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EXECUTIVE SUMMARY

orruption in Southeast Europe has been in the news, in the focus of

public debate, and on the policy agenda of national and international

institutions so often and for so long that its scrutiny hardly needs

to be justified. It is precisely because it has proven to be such an
intractable issue that innovative approaches to its understanding — and hence
its reduction — are warranted. The EU accession prospects for the countries in
the region — though distant — provide an enabling framework for action but
it is local stakeholders, and in particular civil society who can bring about
sustained progress in anti-corruption. The Southeast Europe Leadership for
Development and Integrity (SELDI) has made the in-depth diagnosing and
understanding of corruption and governance gaps in the region one of its
main priorities, as a requisite condition for its advocacy of knowledge-driven
anticorruption policies. This SELDI report fits in the development and
implementation framework of the emerging regional anticorruption policy
and infrastructure as exemplified by the SEE2020 Strategy’s Governance
Pillar run by the Regional Anti-Corruption Initiative.

Being the result of collaboration within SELD], this report is innovative in
both its method and its process. It is the result of the application of a system
developed by SELDI in the early 2000s for the assessment of both corruption
and anticorruption, tailored to the social and institutional environment of
Southeast Europe.! The victimisation survey-based approach employed by
the Corruption Monitoring System used in the report provides a unique data-
driven assessment of anticorruption progress in the region since 2001. The
2013 - 2014 round of assessment — the findings of which are summarised
in this report — is a rare case in international monitoring practice whereby
the same issues and the same region are revisited after a little more
than a decade. The assessment has compared the national legislation and
institutional practice in a number of areas critical to anticorruption efforts:
regulatory and legal framework, institutional prerequisites, corruptionin the
economy, the role of civil society and international cooperation. The report
provides a civil society view and policy assessment while its findings and
recommendations have been consulted with national and regional public
institutions.

The assessment of the national institutional and legal aspects making
corruption in the region possible is not intended as a comprehensive inventory
of regulations and practices in all countries but rather emphasises some of
the priority issues relevant to potential efforts of stemming common sources
of corruption in Southeast Europe (SEE). The report provides a model for
reporting on anticorruption progress by civil society in SEE.

1 (SELDI, 2002).
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MAIN FINDINGS

Overall assessment

Prevalence of corruption
in Southeast Europe

Corruption pressure and involvement in corruption

(% of the population 18+ who have been asked to give and have given
a bribe (money, favour, gift) in the preceding year)

ANTI-CORRUPTION RELOADED

Despite some important achievements — mostly with respect to the stabilisa-
tion of democratic institutions, the adoption of laws in key anticorruption
areas, a reduction in petty bribery and growing public intolerance
of corruption— anticorruption and good governance reforms are not
consolidated, corruption among elected politicians and judges seems to be
increasing and the enforcement of anticorruption legislation is haphazard.
Anticorruption policies and institutions in the region will benefit immensely
from the adoption of regular and accurate victimisation-survey based tool for
measuring corruption and the rate of progress in good governance, similar
to the special Eurobarometer on anticorruption, UNODC’s SEE monitoring
of corruption and organised crime, and the Corruption Monitoring System
employed by this report.

The experience with corruption — in other words, the involvement of members
of the public in corruption transactions — in SEE is very high. Even in Turkey
and Croatia, where levels of administrative corruption are lowest in the
region, about 8-9% of the population report having given a bribe in the last
year. Such levels of experience with corruption are well beyond the average
levels registered by the Eurobarometer surveys in the EU.? This shows that
administrative corruption is a mass phenomenon and cannot be confined to
single cases of corrupt officials.

Substantial differences between countries with a com-
mon historical background show that different paths of
social, economic and institutional development render

N 0y
Albania 45.3%
|, 35.9%

34.3%

Montenegro
|, 31.65%
Bulgaria 39.4%
9 N - 39

Serbia 299%
I >7 4%
0

Macedonia 25.6%

I 2 159

23.4%
Kosovo

I 2049

Bosnia and 22.9%

Herzegovina [N s oo,

Croatia 9.8% Pressure (have been
_9.2% asked for a bribe)

Turke 13.3% H Involvement
y _8.8% (have given a bribe)

Source: SELDI/CSD Corruption Monitoring System, 2014.

differing results. Overall, except for Bulgaria, the chang-
es since the previous SELDI rounds of CMS diagnostics
(2001 and 2002) for all countries are positive; progress,
however, has been slow and uneven.

Corruption pressure from officials is the main factor
that statistically influences the level of involvement.
Most of the countries where both involvement and
pressure are high are also characterised by low resil-
ience to corruption pressure (most of the respondents
who were asked for a bribe gave one). Although resil-
ience could not be considered the main factor to reduce
corruption, it reflects the prevailing social attitudes to
integrity and is largely result of the efforts of civil soci-
ety and authorities in increasing anticorruption aware-
ness. In this respect the role of civil society is crucial as
itis in a position to evaluate results and lead the public
pressure for change.

2

Indicators for experience with corruption used in the Eurobarometer surveys have slightly

different content as they refer to direct experience and cases when respondents have witnessed
cases of bribery. For more details, please refer to (TNS Opinion & Social, February 2014).
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Anticorruption policies
and legislation

Institutional practice and
enforcement of the law
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Overall, the SELDI countries have adopted the better part — more importantly
the logic and approach — of international anticorruption standards in their
national legislations. Statutory quality, however, continues to be a problem.
Frequent and inconsistent changes to laws have resulted in procedural and
statutory complexity and contradictory interpretation by courts.

All countries have adopted some kind of strategic document containing their
overall approach to tackling corruption. Though there are some differences
among the countries, the implementation of these documents is generally
hampered by insufficient resources and commitment at the senior government
level. A further problem across the region has been the designing of strategies
in a way to address all possible aspects of corruption. Instead of prioritising,
these documents became all-embracing; with respect to anticorruption,
strategic has come to signify simply exhaustive.

As regards policy priorities, there have been two significant changes in the
approach to anticorruption — a shift of attention from petty corruption (that of
traffic police or public sector doctors) to grand (that of members of parliament
or ministers) and criminalisation of a wider array of abuses of public office.
Achieving impact in terms of punishing grand corruption though remains
limited at best. The key challenge for anticorruption policies in the region is
to close the implementation gap, and keep up with the shifting manifestations
and forms of corruption while maintaining regulatory stability and avoiding
overwhelming the judiciary with frequent changes.

The findings of SELDI monitoring emphasise the significance of public
support for the success of anticorruption policies. Trust by the public in
government and the effectiveness of policy are joined in a kind of virtuous
circle: higher shares of people who are optimistic about the feasibility of
anticorruption success are correlated with lower corruption levels. Conversely,
more prevalent corruption goes hand in hand with increased pessimism
about the prospects of anticorruption.

In Southeast Europe, the earlier emphasis on harmonising national legislation
with international standards in anti-corruption has been gradually giving
way to a focus on enforcement under increasing EU and local civil society
pressure.

A shortcoming that is common to all SELDI countries is the compromised
autonomy of the various oversight and law enforcement bodies. Some
degree of interference by elected politicians — members of parliament or
government ministers — in the work of the civil service is typical. Further,
none of the SELDI countries has an adequately functioning complaints
management mechanism in the public administration. Most have instituted
an anticorruption body that is expected to receive complaints from the
public. Another deficiency that is shared is the shortage of reliable and
publicly accessible data on the performance of government institutions,
especially as relates to anticorruption. Information and statistics are either
not collected, not available to the public, or gathered so haphazardly as not
to allow monitoring and analysis.
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One of the key issues related to the design of specialised national
anticorruption institutions in the region is how to combine preventive and
repressive functions. Typically, the SELDI countries have tried to have their
anticorruption institutions do both, although repression is by far the lesser
aspect of their work. Most of the tasks of these bodies are related to some form
of supervision and control, usually of the national anticorruption strategies
and there is little evidence that they have had any significant influence on the
governments’ legislative agenda. The establishment and functioning of such
institutions has been plagued by a number of difficulties:

e High as corruption might have been on the governments” agendas, it was
not feasible to create institutions with extraordinary powers that would
somehow affect the established balance of power. The typical compromise
is for these agencies to be attached to the executive branch and given
supervisory powers which, however, are usually limited to requiring other
government agencies to report on the implementation of the anticorruption
tasks assigned to them.

* Such agencies had to be careful not to duplicate powers already conferred
to other oversightbodies (e.g. national audit institutions or law enforcement
agencies).

* Most were provided with limited institutional capacity — budget, personnel —
despite declared intentions to the opposite.

As regards the legislature, parliaments in the region do not rank high in the
public trust and this unenviable position is not without its reasons. Codes of
ethical behaviour are rare and unenforced; lobbying regulation is even rarer;
only recently have procedures for lifting immunity from prosecution started
to be introduced, albeit timidly; wherever there is an anticorruption body
in parliament, it is typically to supervise some executive agency, rather than
deal with corruption among members. An issue of significant concern in the
SELDI countries is the financing of political parties and electoral campaigns.
Most countries have implemented GRECO’s recommendations on party
funding but a number of problems — such as anonymous donations, vote
buying (or voter bribing), insufficient capacity to audit party finances and
limited powers to enforce sanctions — persist.

The present state of the civil service corresponds to the transitional nature of
the SEE countries and the lack of adequate legal and institutional traditions
as well as to chronic underfunding. Despite some differences among the
countries, the need to facilitate managerial and organisational development
within the civil service is common to most. The culture of “control” of the
administration instead of managing its work through motivation is what
obstructs both enhanced professionalism and reduced corruption. One of the
main findings in the report is the mutual reinforcement between competence
and integrity. Typically, whenever the anticorruption credentials of a given
government department are questioned, itis also found to be wanting in terms
of institutional capacity. Conversely, any gain in professionalism has also led
to improvement in integrity. Thus, the challenge in the region is how to make
transparency and accountability essential characteristics of the civil service
while also enhancing its professionalism. Quite often, it is poor management,
obscure criteria and inadequate division of powers and responsibilities that
hamper reform and undermine government authority.
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The anticorruption role of law enforcement agencies in the region needs to
be understood against the background of the constantly expanding range
of incriminated corruption-related practices which risks channelling a
disproportionate number of cases to law enforcement and the prosecution.
The anticorruption role of law enforcement agencies in Southeast Europe is
further compromised by their high vulnerability to corruption, especially
by organised crime. The police forces in most SELDI countries have units
specialising in countering organised crime operations; these units are also
expected to work on anticorruption. Accommodating these two functions
into one body is warranted mostly by the use of corruption by organised
crime but also by the need for special investigative methods in uncovering
sophisticated corruption schemes —expertise that is usually vested in the anti-
organised crime departments. These units are, however, typically embedded
in the larger police force or the ministries of interior which deprive them of
the institutional autonomy that is required for a specialised anticorruption
institution.

In Southeast Europe the strong focus on ensuring judicial independence has
not been balanced by equally strong requirements for accountability. Without
adequate checks and balances judicial self-governance has spiralled out of
control, and has turned into corporatism with all the associated corruption
risks. An overemphasis on formal electoral independence became a typical
example of the cure turning into the disease — instead of ensuring a balance
to the executive power, self-governance perpetuated clientele-type relations
between magistrates and special interests. Today, the judiciary in SEE has been
as effectively captured as the other branches of power. Once emancipated from
public scrutiny and the political factors that brought about such arrangements,
there are today few checks on the rent-seeking by magistrates.

Not surprisingly, the public does not hold the judiciary in particularly high
esteem. SELDI's Corruption Monitoring System finds that magistrates are
considered among the most corrupt public officials in the region. The absence
of transparency and accountability is arguably a significant factor in such
assessments. In all SELDI countries, there has been a tangible deterioration of
the assessment of the spread of corruption among magistrates since 2001.

The capacity of the judiciary in the region to enforce anticorruption legislation,
especially as regards political corruption, has been undermined by a number
of problems that have exerted their influence cumulatively:

e Constitutional issues, primarily related to restoring the balance between
independence and accountability of the judiciary;

* The complexity of the criminal prosecution of perpetrators of criminal
offences of corruption, especially at the political level;

* QOverall insufficient capacity and the related issues of low professionalism,
excessive workload, and resulting backlog of cases, case management,
facilities, etc.

An important finding of this SELDI round of corruption monitoring that
is relevant to the judicial role in anticorruption is the lack of feedback
mechanisms that allow the public and policy makers to evaluate both
the integrity of the judiciary and its effectiveness in applying criminal
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anticorruption laws. In none of the SEE countries is there a reliable, systematic
and comprehensive mechanism for collecting, processing and making
publicly available statistics on the work of the courts and the prosecution,
in particular on corruption cases.

In Southeast Europe, the outstanding considerable involvement of govern-
ments in the economy generates a number of points of potential conflict
between public institutions and business; in turn, this creates corruption
risk. The risk is particularly high in the area of privatisation and in public
procurement and concessions heavy industries such as energy and health-
care. Further, business overregulation — mostly concerning registration,
licensing and permit regimes — continues to generate various barriers to
market entrants and higher costs of doing business although some countries
in the region have made substantial progress in tackling business obstacles.
Yet, oversight and compliance administrations still distort markets through
focusing overwhelmingly on control and penalties without proper risk and
cost-benefit evaluation. This is particularly true of customs administrations
across the region, which are still seen as effective means for pressure on
businesses. This either drives entrepreneurs in the informal sector or compels
them to resort to bribery. In a downward spiral this then justifies further
regulation and administrative barriers.

The variety of circumstances that occasion corruption in the interactions of
business and public officials illustrate the difficulty anticorruption policies
face as they need to take a multitude of factors under consideration. When
initiated by business, corrupt practices can be divided into two main
categories — avoiding extra costs and gaining unfair advantage. In the
first group are the kickbacks necessitated by poor or excessive regulation,
individual or institutional incompetence, etc.; in the second are various types
of fraud — tax evasion, VAT fraud, smuggling, non-compliance with health
and safety standards, etc.

In Southeast Europe, government procurement is one of the main channels
through which corruption affects the economy. Corruption risk in this
area is associated with a number of deficiencies: insufficiently transparent
procedures, large share of non-competitive procedures, weak oversight and
ineffective judicial review (given judicial corruption), etc. Although more
than a decade ago a SELDI study found that the countries in the area had
made recent progress in strengthening the legal framework of the process
and its harmonisation with the EU acquis, public procurement continues to be
among the weakest aspects of public governance. Realities have not changed
much since as well-conceived rules are circumvented by corrupt politicians
and well connected businesses. Institutional fragmentation does not allow
effective implementation of public procurement rules.

Non-governmental organisations in Southeast Europe are among the most
important driving forces in anticorruption. They are, however, still a long
way from translating public demands into effective advocacy for policies,
and from standing up to corruption due to a number of shortcomings. Their
contribution depends in no small measure on being capable of both serving
as watchdogs and engaging government in anticorruption reforms. Still,



ExecuTivE SUMMARY

Resilience to corruption pressure

(among those pressured into bribing)

17

there is a lack of formal mechanisms for engaging civil society by national
governments in the region, as well as lack of administrative capacity
and clear vision and understanding of the potential of CSOs in the field
of anticorruption. Over-reliance on international, including European
financing, and the lack of national policies for nurturing vibrant civic
sectors in Southeast Europe, compromise the sustainable impact of local
anticorruption champions.

Although NGOs in the SELDI area have managed
to establish some international public-private
partnerships, these were not transformed into effective

Abania | partnerships with national government institutions as
Macedonia | well. The key to making partnering successful has been
kosovo |7 the capacity to enter into various relations with state
Montenegro [T institutions, both complementary and confrontational.
ey e L 25% | One way, for example, of reconciling cooperation with
Bulgaria | S I TS performing a watchdog function, has been to enhance
Bosrfif:::} the professionalism of NGO monitoring of corruption
Herzegovina ITEE and anticorruption policies.
Turkey
; : : : : !
0% 20%  40%  60%  80%  100% The effectiveness of NGOs in addressing the issues of
W Bribed because pressured No answer good public governance in SELDI countries depends to
® Did not bribe, despite pressure a great extent on their capacity to maintain their own
Source: SELDI/CSD Corruption Monitoring System, 2014. governance in order. The risk of capturing of NGOs by

International
cooperation

special interests and corrupt public officials or elected
politicians stems from the opportunity to exploit a number of vulnerabilities
of the non-profit sector in the region:

* absence of mandatory procedures for transparency;

e ineffective control of compliance with financial regulations;
e lack of auditing culture;

* low level of self-regulation and coordination of efforts.

Countering civil society capture as part of national anticorruption efforts in
Southeast Europe should be on the top of the reform agenda in the region.

International institutions and foreign partner countries have played an
important role in the anticorruption developments in Southeast Europe.
Given the extreme partisanship in domestic politics, international
commitments facilitate the adoption of reform policies that might otherwise
have been shunned by national politicians. Progress reports by the European
Commission, EU funding for reforms and twinning arrangements are crucial
international influences on the national anticorruption agendas in most SEE
countries. Although anticorruption is one of the main elements of the EC
progress reports, they are received locally in different ways — countries with
clearer accession prospects pay much more and detailed attention to the
reports’ findings, while in Turkey, for example, reports generally receive
less attention.

International involvement, however, also brought with itself the risk of
unrealistic expectations for quick fixes which in turn could prompt the
adoption of superficial and ad hoc measures. Conditionality and most of the



18 ANTI-CORRUPTION RELOADED

incentives affect primarily the executive branch agencies, while the judiciary,
parliaments and other concerned public and private institutions were not
sufficiently involved. The sustainability of international engagement was
bolstered by the broadening of the range of involved local stakeholders to
include civil society, media, professional associations, trade unions, etc. This
broadening of the domestic interlocutors of international partners has had the
effect of empowering isolated reformist politicians or political groups but also
various non-government actors and encouraging public demand for reforms.
Continuing and building on this engagement would be crucial to the leverage
the EU has in the region. For this to happen, a government-to-Brussels
connection is not sufficient. The engagement by international partners of
reformist politicians and parties needs to be supported — and verified — by
civil society in a kind of trilateral cooperation.

KEY RECOMMENDATIONS

The experience of SELDI countries in tackling corruption since 2001
demonstrates that solving the corruption challenge in the region would
require sustained efforts on many fronts and the involvement of all local
and international stakeholders over the long term. The current report
provides a number of recommendations to achieve further progress in
limiting corruption. Among these, three key areas need to be prioritised
by countries in the region and at the European level in order to achieve
breakthrough in the mid-term:

Feasibility of policy responses to corruption:
public estimates

(% of the population 18+)

Turkey IEE 7S 20%
Croatia | 45% 53% 2%
Montenegro TN TR | 4%
Kosovo TS =R | 5%
Hervogouime TS S 1 13%
Serbia 58% 35% 7%
Bulgaria | 60% 39% 0%
Macedonia NN TR 5°%
Albania I T 1%

d% 16% 26% 36% 46% 56% 66% 76% 86% 96% 160%

B Corruption cannot be substantially reduced

B Corruption can be substantially reduced or eradicated
Don't know/No asnwer

Source: SELDI/CSD Corruption Monitoring System, 2014.

Effective prosecution of corrupt high level politicians
and senior civil servants is the only way to send a strong
and immediate message that corruption would not be
tolerated. Bringing crooked politicians to justice has
proven very effective in strengthening anticorruption
measures in Croatia and Slovenia, for example. Success
in this direction would require also international
support, including the involvement of EU member states
law enforcement.

An independent corruption and anti-corruption
monitoring mechanism needs to be introduced on
national and regional level in order to provide robust
data and analysis and integrate both corruption
diagnostics and anticorruption policy evaluation.
The mechanism should be implemented through
national and/or regional civil society organisations
and networks, and should be independent of direct

national government funding. It should serve as a vehicle for opening
up administrative data and enhancing public access to information. Data
allowing the tracking of public procurement, concessions, the enforcement
of conflict of interest legislation, state aid, budget transfers, the annual
performance reports of oversight and compliance agencies, etc., should
be made publicly available in a database format, thus allowing big data
analysis and the use of monitoring tools.
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Critical sectors with high corruption and state-capture risks, such as
the energy sector, should be addressed with priority. The other priority
measures include:

* increasing competition in public procurement;

e improving the corporate governance of state owned enterprises;

* transparent management of large-scale investment projects;

* enhancing the accountability and independence of energy regulatory
authorities.

International partners, and primarily the European Commission, should
engage directly civil society organisations in the region. This is essential for
several reasons: a) for internationally supported reforms to become sustainable,
they need to gain wider public acceptance and CSOs are indispensable for
this to happen; b) involvement of CSOs is a way of guaranteeing that the
accountability of governments to donors and international organisations
does not take precedence over accountability to local constituencies;
¢) the effectiveness of international assistance would be enhanced if it utilises
the monitoring and analytical skills and advocacy capabilities of CSOs;
d) a direct engagement would have the added benefit of preventing civil
society being captured by the clientelistic networks of unreformed and often
corrupt public administrations.

SPECIFIC RECOMMENDATIONS

Policies and legislation

* Define national anticorruption efforts in terms of policy related to
quantifiable goals and milestones rather than simply measures or
legislation. This would entail setting specific targets to be achieved and
selecting appropriate intervention methods. These targets should be
quantified as much as feasible.

* Prioritise certain sectors, types of corruption and methods of intervention
and pilot different approaches before rolling out full blown measures.
Corruption is a broad concept, related to various and varying types of
fraud which cannot be addressed simultaneously in an effective way.

* Policies need to be informed. While some effort has been made in the
national anticorruption strategies to estimate previous results, none
of the SELDI countries has a sustainable mechanism of evaluation of
anticorruption policies. At the very least, this requires: a) reliable and
regular statistics about anticorruption efforts (investigations, prosecutions,
administrative measures, etc); b) regular monitoring and analysis of
the spread and forms of corruption in the various public sectors. The
monitoring should be independent and/or external to the country, involve
civil society and incorporate the basic components of non-administrative
corruption monitoring systems, such as SELDI's CMS.
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Anticorruption institutions and enforcement of the law

e Introduce a feedback mechanism for the enforcement of anticorruption
policies. The mechanism could be based on innovative new instruments
made more readily available in recent years, such as the Integrated
Anticorruption Enforcement Monitoring Toolkit developed by the Center for
the Study of Democracy and the University of Trento. It allows policy
makers to assess corruption risks in a given government institution and
the effect of the corresponding anticorruption policy, identifying the
highest impact solutions.

e The institutional capacity of the relevant government bodies — particularly
the specialised anticorruption agencies and oversight agencies such as
the national audit institutions — including their budgets, facilities and
personnel need to be aligned with the wide remit these institutions are
given. Alternatively, they should design more narrow annual or mid-term
programmes, which prioritise interventions.

* National audit institutions should also have their institutional leverage
strengthened, including the powers to impose harsher sanctions. Both
auditees and national parliaments should be obligated to follow up on
the reports of these institutions. The national audit institutions should
also be mandated to audit the management of EU funds where these are
administered by national authorities. As performance audit work is at a very
early stage, they should develop their capacity to carry out more of these.

* Further measures are needed to ensure that recruitment to the civil service
is merit based and not dependent on political party affiliation.

* The anticorruption work needs to be shared more evenly among
government bodies. Expanding the range of statutory incrimination
should be balanced by enhanced capacity in all public bodies to address
corruption in their ranks through administrative tools instead of “buck-
passing” responsibility to police and prosecution. General public
administration bodies should act as gatekeepers of the criminal justice
system by dealing with as many corruption cases as their administrative
powers allow them. At the very least, this entails the creation of effective
complaints management mechanisms.

* The forfeiture of illegally obtained assets in corruption cases is an
anticorruption tool the application of which should be expanded. While
special care needs to be applied to balance the rights of the accused with
the interests of public good — especially in an environment of often corrupt
public administrations — wealth confiscation following criminal convictions
is an important deterrence which is still underutilised in SEE.

Judiciary

¢ Countries where the majority of the judicial self-governing bodies are not
elected among magistrates should adopt reforms increasing their voting
power. Countries that have not, should adopt the “one magistrate — one
vote” principle.

* Ensure that the election of the judicial quota is as representative as
possible, including judges from first instance courts. Carefully review, and
if needed reconsider, the compatibility of the position of court chairperson
with membership of the judicial self-governing bodies.

* In countries where both the prosecution and the courts are governed by
the same body, two colleges — for the prosecutors and for judges — need to
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be separated within this body. Prosecutors and judges, respectively, would
only be elected to these colleges.

e Abolish or reduce to a minimum the role of government ministers
(typically of justice) in judicial self-governing bodies, especially as
regards decisions on disciplinary procedures.

* Magistrates should be prioritised in the mechanism for verification of
asset declarations.

* The independence and capacity of judicial inspectorates should be
strengthened to allow them to step up inspections.

* Introduce feedback mechanisms for the enforcement of anticorruption
policies with respect to magistrates. These mechanisms are substantially
deficient or practically missing in all SELDI countries; their absence
sabotages the repression aspect of anticorruption policies and renders
further incrimination of corruption useless. A possible best practice
to be replicated — although it is still underdeveloped — is Kosovo’s
Platform of Anticorruption Statistics, designed by an NGO. Such a
mechanism should include regular information about: disciplinary
and administrative and criminal measures in the public service and
the judiciary; the various aspects of criminal prosecution, including
indictments and convictions/acquittals, and sentences by the various
types of corruption offences.

Corruption and the economy

* Reduce to a minimum and review annually state aid policies as they create
considerable corruption risks. Introduce in advance strict enforcement of
EU state aid rules, and develop the capacity of national independent state
aid regulators to enforce the rules.

¢ Improve the enforcement of anti-monopoly legislation in order to promote
free enterprise and competition. Apply special care and review regularly
concentration in sectors which are heavily regulated and face licensing
and other restrictions, thus creating a risk of collusion between larger
competitors and politicians.

¢ Countries that have not done so should establish institutional links
between the management of assets and liabilities of all public finances,
including state-owned companies, in order to mitigate financial risks
and enhance the government’s credibility in public finance management.
State-owned enterprises should meet stringent corporate governance
and reporting requirements (e.g. OECD rules), on par with publicly
traded companies. These enterprises should publish online quarterly
reports.

e Introduce liability and sanctions for contracting authorities who fail to
submit reports on public procurement in continuity, reports on violations
of anticorruption regulations or submit incorrect or incomplete data.

e Define a legal and institutional framework for the management and control
of contracts concluded by public-private partnerships.

e Improve oversight of procurement by large public procurers (state-owned
enterprises and utility companies) to maximise the efficiency and reduce
irregularities.

* Adopt policies to reduce the share of public procurement tenders with
only one bidder and enhance competition. Publish in online searchable
data-base format the complete documentation on public procurement pre-
notices, notices, bids, contracts, and any addendum thereof.
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EU candidate countries that do not have one should establish decentralised
implementation systems for EU funds to provide the appropriate legal
and administrative framework for the transfer of responsibilities for the
implementation of the EU funded programmes. Oversight should remain
centralised and independent of implementation bodies.

Introduce the concept of value-for-money in the evaluation of public
procurement contracts.

Civil society

Enhance the capacity of civil society organisations to monitor and report
on corruption and anticorruption, including the ability to collect and
collate primary information on the operation of government institutions,
skills for the measurement of the actual proliferation of corruption and in
the analysis of data, institutional evaluation and report writing.

Conflict of interest legislation should include non-profit institutions,
especially where they are funded via government administered
programmes, such as national budget, EU funds, etc.

Rules and regulations for public funding — both by central and local
governments — of non-profit organisations should be clear and transparent.
Only NGOs registered in the public benefit should be allowed to receive
public funding, and should respectively meet more stringent reporting
and disclosure requirements.

The European Union and other donor agencies should consider a larger
share of funding for good governance programmes implemented in
collaboration between civil society organisations and public institutions.
These programmes should have explicit requirements against the capture
of NGOs by special interests. It should be noted that achieving impact
requires longer-term (10 years and above) sustained commitment.

The civil society sector needs to provide for its own self-regulation. At
the minimum, this involves adopting codes of conduct with aspirational
standards. They should also find more and better ways of organising
coalitions of interest.

NGOs need better understanding of the need to be transparent and
accountable. This includes undergoing regular auditing, disclosure of
financial statements, explicit and transparent corporate governance
procedures, and measures against capture by special interests.

The non-EU member countries of SEE would be well advised to learn from the
body of knowledge and expertise contained in the EU Anticorruption Report.
This would provide them with valuable insights with respect to the evaluation
of the spread of corruption and the design of anticorruption policies.

International cooperation

Foreign assistance programmes need to better reflect the findings of
international and independent domestic evaluations. For this to be
achieved, assistance programmes need to be made more responsive and
flexible, including a shorter time lag between design and delivery.
International anticorruption assistance to national governments should
envisage a stronger role for civil society. This includes the involvement of
NGOs as implementation partners, monitors and resource organisations,
especially in the evaluation of the impact of assistance projects.
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* The effectiveness of assistance needs to be periodically evaluated through

impact assessment methods. In addition to providing a value-for-money
measure — especially when there has been public funding involved - this
would allow successful programmes to be sustained while unsuccessful
to be discontinued. It is imperative that this assessment be independent
and that it utilises the expertise of civil society organisations.

Assistance needs to encourage cross-country programmes on common
issues, such as trans-border crime. The Bulgarian experience in public-
private cooperation in the analysis of the linkages of organised crime and
corruption should be utilised across the region.

European Commission regular reports” preparation and findings should
be better embedded in local policy-making by drawing more heavily upon
local civil society and business community.
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orruption in Southeast Europe has been in the news and on the
policy agenda of national and international institutions so often
that its scrutiny hardly needs to be justified. However, it is precisely
because it has proven to be such an intractable issue that innovative
approaches to its understanding — and therefore its reduction — are justified.

Today corruption is frequently referred to as a “global concern”; less frequently
understood is that it is also originated by factors which do not recognise
national borders. This is especially true in Southeast Europe (SEE) where a
number of interconnected common causes — armed conflicts, transborder
crime, communist legacy, low level of development — have conspired to turn
bribery and abuse of public office into a systemic problem for the countries
in the region. In addition, there are also a number of factors that the SEE
countries share without these being regional in nature: rapid modernisation
and the ensuing shift in social structures, both internal (rural-urban) and
international migration, ethnic minorities that are coextensive with the poor
sections of the population, etc.

It is also often said that these countries are “in transition”; democracy and
market economy are most frequently mentioned in this respect. What is not
always appreciated is how broad and deep is the social makeover that they
have undergone. SEE has suffered a period of political, social, economic and
other upheaval which is inimical to compliance with official law and causes
the proliferation of “micro” ethics which seem just only in specific contexts.
The unsettling of established mores, loyalties and identities has hampered the
shaping of sustained reformist constituencies which would demand better
public governance. The general problem for a society that intends to reorder
its entire mechanism of governance is where the reformist drive would come
from. If corruption has become the dominant mode of transaction in public
life, how would an alternative political force that receives the trust of a
critical mass of citizens be built?

“Reform” has become an overused term, which is partly due to failure to
appreciate that genuine reforms — anticorruption in particular — entail costs;
the key consideration, therefore, is how these costs are to be distributed and
borne. In an environment where patron-client relations are well embedded,
no political agent wants its clients affected which leads to impasse and stalling
reforms. Thus, talk of the costs of reforms is shunned by both national
government and international partners, while the benefits are celebrated.
Acknowledging this would help find a truly reformist constituency which is
what the anticorruption efforts in SEE need today.

In this context, policies hoping to upset entrenched special interests cannot be
delivered through traditional bureaucracies alone. High level of partisanship
in SEE prevents reformist politicians from mustering the type of public
support needed to make anticorruption efforts successful. For this to happen,
broad public coalitions need to be formed both within the countries, and
region-wide. It is often wrongly assumed that anticorruption efforts would
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be opposed only by corrupt politicians and bureaucrats but somehow
automatically supported by the general public. Corruption flourishes — or
diminishes — not just because of the legal framework or government law
enforcement but also in a social and cultural environment the informal
rules and sanctions of which are sometimes more effective than those of law
enforcement. Any anticorruption programme in the SEE countries needs to
ensure that it is tailored to these local social networks in a way that makes
them receptive to reformist policies.

Figure 1. Common corruption-related vulnerabilities A further feature of corruption in SEE that warrants
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Source: (SELDI, 2013).

combine government policies and civic involvement, to
create shared value.

In the past decade, both the nature of corruption and the anticorruption
agenda in Southeast Europe have changed. Political corruption has replaced
petty bribery both as the dominant concern of national and international
reformists and as the cause of most social and economic damage. The
earlier emphasis on harmonising national legislation with international
standards has now been substituted by a focus on its enforcement. Statutory
quality, however, continues to be a problem. Frequent and inconsistent
changes to laws have resulted in procedural and statutory complexity and
contradictory interpretation by courts. Complexity, however, is not a friend
of good governance: it has the same effect as opacity. Furthermore, “the rules
mainly focus on restrictions and prohibitions, to the detriment of public
disclosure and transparency, which curtails their effect.”

The Southeast Europe Leadership for Development and Integrity (SELDI)*
has made the in-depth understanding of these changes one of its main
priorities, as a requisite condition for its advocacy of knowledge-driven
anticorruption policies. To this end, in the early 2000s, SELDI developed a
civil society centric public-private cooperation model for the assessment of
both corruption and anticorruption, tailored to the social and institutional

3 (GRECO, 2014, p. 4).

* The SELDI countries are Albania, Bosnia and Herzegovina, Bulgaria, Croatia, Kosovo,

Macedonia, Montenegro, Serbia, and Turkey. The designation “Kosovo” is without prejudice
to positions on status, and is in line with UNSCR 1244/1999 and the ICJ Opinion on the
Kosovo declaration of independence. The official denomination for “Macedonia” used in EU
documents remains “The former Yugoslav Republic of Macedonia”. As the current report is
not an official EU document, SELDI partners have unanimously agreed to use the shorter
and accepted in the country name “Macedonia”.
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environment of Southeast Europe. Such a combined evaluation allows policy
makers and civil society to identify the correspondence — or, more often the
absence of it — between anticorruption intentions and outcomes in terms of
reduced corruption. Using this model, in 2002 SELDI carried out the first
regional measurement of the proliferation of corruption and evaluation of
institutional performance in the SEE countries.’ The 2013 — 2014 round of
assessment — the findings of which are summarised in this report — is a rare
case in international monitoring practice whereby the same issues and the
same region are revisited after a little more than a decade.

The evidence of progress is clear: two SELDI countries are now EU members;
settlement of transborder conflicts has allowed both economic growth
and the stabilisation of democratic institutions; important legislative
developments have taken place, including the adoption of laws in key areas
such as conflict of interest and asset declarations. The Corruption Monitoring
System — SELDI's tool for measuring the proliferation of corruption — indicates
that there is enhanced public sensitivity towards corruption. Nevertheless,
“despite the positive efforts of establishing the regulatory and institutional
base for countering corruption, including the establishment of specialised
anti-corruption agencies, which are being introduced in the majority of the
countries in the region, significant problems persist, especially with regard to
the practical implementation of the existing legal framework and institutional
enforcement.”

This report compares the national legislation and institutional practice in
a number of areas critical to anticorruption efforts: regulatory and legal
framework, institutional prerequisites, corruption in the economy, the role
of civil society and international cooperation. The coverage of the national
institutional and legal aspects making regional corruption possible is not
intended as a comprehensive inventory of regulations and practices in
all countries but rather emphasises some of the priority issues relevant to
potential efforts of stemming common sources of corruption in SEE.

Being the result of collaboration within SELDI, the report is innovative in
both its method and its process. SELDI is distinguished from the other region-
wide initiatives as being the first NGO-led effort to encourage public-private
cooperation as an instrument for regional development. It complements
existing international programmes in the following ways:

* By ensuring a leading role of civil society in establishing regional public-
private anticorruption partnerships. This complements the exclusively
intergovernmental nature of the other initiatives.

* By integrating policy design and diagnostics developed specially for the
institutional, political and social environment of SEE.

* By providing institutional links (through its NGO network mobilisers) to
existing national efforts starting or already underway in the participating
countries. Most of these national programs are implemented in cooperation
between civil society and public institutions.

5 (SELDI, 2002).
6 (SELDI, 2013, p. 5).
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1.1. CMS METHODOLOGY

Significant efforts have been invested by governments,
NGOs and international institutions in scaling
back corruption in Southeast Europe. Where these
efforts have had success it should be attributed
partly to an increased body of knowledge about the
manifestations, underlying causes and incidence
of corruption in a transition environment. The EU
approach in this respect has also been changing. While
earlier priority had been given to input indicators
(regulations, procedures, etc.) focus now has shifted
to output indicators (actual impact). Member states
have also contributed to understanding corruption
and recommending action through the mechanism
of peer reviews. Still, “identifying anti-corruption
progress remains largely arbitrary. Corruption [...] is
an evolving concept. Understanding corruption and
obtaining reliable information about its dynamics are
crucial to the implementation of successful prevention
and control policies.”” It is with this purpose in mind
that SELDI developed its Corruption Monitoring System
(CMS).2 Designed by the Center for the Study of
Democracy, the CMS has been recognised by the UN as
a best practice in corruption monitoring. Introduced at
a time when corruption measurement was confined to
public perceptions, the CMS transformed monitoring
by introducing a measure of the victimisation of
individuals by corrupt officials accounting for their
direct experience with various corruption patterns.
It allows assessments to be made about the dynamics
of proliferation of corruption behaviour patterns
(prevalence of corrupt transactions) in a society. The
CMS methodology ensures comparability of data across
countries and registers the actual level and trends of
corruption, as well as the public attitudes, assessments
and expectations in relation to corruption.

The major outputs of CMS are the Corruption Indexes.’
They are based on surveys included in the CMS and

Center for the Study of Democracy, 2007.

For more information, please refer to (Center for the Study of
Democracy, 2002) and (Center for the Study of Democracy, 1998,
pp- 61-94).

Every index is based on the aggregation of data from several vari-
ables (research questions). See further the Methodological Appendix.

summarise the most important aspects of corruption
behaviour patterns. The main indicators of the CMS
describe corruption as a social phenomenon using
three groups of sub-concepts:

® experience,
e attitudes, and
® perceptions.

Figure 2. Structure of the Corruption Monitoring
System Indexes
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The CMS gauges the principal empirical manifestations
of administrative corruption patterns. In terms of
definition, administrative corruption includes the
extension of benefits (money, gifts, and favours) by
citizens in exchange for services they obtain by public
officials. The experience aspect of administrative
corruption contains two indicators:

* Involvement in corruption captures the instances
when citizens make informal payments to public
officials. The concrete questions used to gather
information about this indicator are victimisa-
tion questions and reflect experience during the
preceding year. The index summarises citizens’
reports and divides them into two categories:peo-
ple without corruption experience (have not given
bribes) and people with corruption experience
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(have given bribes at least once during the preced-
ing year).l

e Corruption pressure reflects instances of initiation
of bribe seeking by public officials: directly by
asking for an informal payment or indirectly by
implying that an informal payment would lead to a
positive (for the citizen) outcome. CMS results have
shown that pressure has been a decisive factor
for involvement. Most corruption transactions
occur after the active solicitation of payments by
officials.

Direct involvement in corruption transactions is
accompanied by the prevalence of specific attitudes
towards corruption and corruption behaviour and by
perception of the spread of corruption in society. Ideally,
low levels of involvement in corruption would be paired
with negative attitudes towards corrupt behaviour and
perceptions that corruption is rare and unlikely. This
does not mean that perceptions and attitudes directly
determine corruption behaviour of citizens. Rather
they could influence behaviour to a certain degree
but essentially express the general social and political
atmosphere in society related to corruption.

The indexes capturing different aspects of attitudes
towards and perceptions of corruption included in the
CMS are:

* Awareness (identification) of corruption is an
index accounting for the level of understanding of
citizens as to what constitutes corruption behaviour.
The index differentiates between three categories of
awareness: high (citizens who identify all or most
of the common corruption behaviour patterns
as corruption), moderate (many of the common
corruption practices are identified but some forms
of corruption are classified as “normal behaviour”),
low (few corruption patterns are identified as
corruption).

e Acceptability (tolerance) of corrupt behaviour.
While awareness captures the knowledge component,
acceptability of corruption captures tolerance (or lack
of tolerance) towards corruption. It summarises

10" Over the years the wording of questions has been preserved in
order to ensure comparability of data. However, calculation
methodology has been modified. Prior to 2013 indexes were
calculated based on a normalisation procedure and their values
ranged from 0 to 10. While this is a standard procedure, it has
created difficulties in the concrete interpretation of index values.
To overcome this difficulty the aggregation procedure has been
modified and uses direct recoding of response groups. This
makes it possible to position respondents into distinct and directly
interpretable categories referring to different aspects of corruption
behaviour patterns. See further the Methodological Appendix.
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citizens’ assessments of the acceptability for
members of parliament or government as well as
civil servants at ministries, municipalities and
mayoralties to take gifts, money, favours or receive
a free lunch (“get a treat”) in return to solving
someone’s problems.

* Susceptibility to corruption reflects the tendency
of the respondents to react in two hypothetical
situations — one involves being in the role of an
underpaid public official and accepting or denying
a bribe that was offered; the other situation asks
about giving a bribe to a corrupt public official, if
one had a major problem to solve and was asked
explicitly for a bribe in cash. Declaring the denying
of a bribe in both situations is interpreted as the
respondent being not susceptible to corruption,
while accepting/giving a bribe in both is interpreted
as susceptibility, while giving/taking a bribe in one
of the situations and not in the other is defined as
“mixed behaviour”.

The experience with corruption and the attitudes
towards corruption, as well as the general current
sentiment and level of trust towards public institutions
in society determine the public’s assessment of the
corruptness of the environment. These perceptions are
summarised in the following indexes:

* Likelihood of corruption pressure is an index
measuring expectations of citizens of the likelihood
of facing corruption pressure in their interaction
with public officials. Overall, thisis an index gauging
perceptions of the corruptness of the environment.
Corruption theory!! considers that people would
be more likely to “use” corruption patterns if they
assess the environment is intrinsically corrupt.

* Corruptness of officials is an index reflecting
perceptions of the integrity reputation of different
groups of public officials; it thus constitutes an
estimate by the public of the corruptness of the
various public services. The interpretation of this
index is specific, as it is an assessment of attitudes
of citizens towards public officials rather than a
measure of the prevalence of corruption in the
respective offices. The added value of this index
is that it helps identify sectors most affected by
corruption or being least trusted by the public.

* Feasibility of policy responses to corruption is an
indicator capturing the “public thinking” about
policy responses to corruption. More specifically it
evaluates potential public trust in the government’s

11 See (Rothstein, 2007:3).
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willingness and/or capacity to tackle corruption,
as well as the potential support for anticorruption
policies.

1.2. EXPERIENCE WITH
CORRUPTION

Corruption pressure and involvement are based on the
actual experiences of citizens from the SELDI countries
with corruption. The corruption pressure index reflects
how often citizens were asked directly to pay a bribe by
a public official and how often the public official did not
ask directly, but indicated that he/she expected a bribe.
Regardless of whether such pressure was experienced
in isolated contacts with public officials only or in most
of the contacts a person had with the public officials
of the country, these cases are considered victims of
corruption pressure.

Even isolated cases of one of the three forms of bribery
during the preceding year are considered as corruption
incidents (involvement in corruption). It should be
noted that not everyone who had been involved in
corruption during the preceding year would report
experiencing pressure by officials. Such cases, where
involvement in corruption took place without pressure,
are interpreted as initiation of the transaction by the
citizens themselves.

The CMS 2014 results in Figure 3 show the corruption
pressure and the involvement in corruption for the year
preceding the CMS implementation (2013). Countries
are sorted by the share of respondents reporting involve-
ment in corruption transactions, starting from the
highest share of people involved in actual transactions
(39% of the population in Albania) to the lowest share
(9% in Turkey). The ordering with regard to corruption
pressure is very similar, with only Turkey and Bulgaria
changing their ranking by one position if the ordering
is done according to corruption pressure. The value of
the indexes, and the comparison between the SELDI
countries warrant several conclusions:

* Experience with corruption (involvement of citizens
in corruption transactions) in the SELDI countries
is very high. Even in Turkey and Croatia, where
levels of administrative corruption are lowest in the
region, about 8-9% of the population reports having
given a bribe in the preceding year. Such levels of
experience with corruption are well beyond average
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levels registered by the Eurobarometer surveys in
the EU."2 This shows that administrative corruption
is a mass phenomenon and cannot be confined to
“single cases” of corrupt officials.

e For Bulgaria a longer time series of CMS indexes
is available, including data collected since 1999.
The lowest levels of involvement for Bulgaria
have been registered in 2010 (about 10%) and have
gradually increased since then. There has been a
sharp increase since then, which can generally be
explained by the unstable political situation in the
country in 2013 — 2014, including the change of 3
successive governments and wide publicdiscontent
and protests. Developments in Bulgaria suggest
that EU membership in itself is not enough to lead
to sustained reduction in corruption but efforts
need to be integrated into public institutions,
and results should be sustainable already before
accession.

* Observed levels of administrative corruption lead
to the conclusion that it is systemic and should be
regarded as a specific characteristic of the mode
of operation of public institutions. Substantial
differences even between countries with a common
historical background show that different paths
of social, economic and institutional development
render differing results.

Figure 3. Corruption pressure and involvement
in corruption

(% of the population 18+ who have been asked to give and have given
a bribe (money, favour, gift) in the preceding year)
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Source: SELDI/CSD Corruption Monitoring System, 2014.

12 Indicators for experience with corruption used in the
Eurobarometer surveys have slightly different content as they
refer to direct experience and cases when citizens have witnessed
cases of bribery. For more details, please refer to (TNS Opinion &
Social, February 2014).
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e Overall, with the exception of Bulgaria, the changes
since previous SELDI rounds of CMS diagnostics
(2001 and 2002) for all countries are positive.
However, they are not considered satisfactory by
governments, the business sector and citizens.
Progress has been slow and uneven.

The two components of corruption pressure — percent-
age of the population who were asked directly for a
bribe and the percentage who were not asked directly,
but the officials managed to show they expected to re-
ceive a bribe are shown on Figure 4. It is not surprising
that most often the officials ask for a bribe indirectly,
indicating that they expect it without asking explicitly.
Still, in a lot of the cases this is done directly (explicitly)
which comes to show that bribery is considered more or
less a normal scenario.

The highest levels of explicit pressure have been
observed in Albania (28%) and Bulgaria (26%). In
Montenegro and Serbia the pressure is more often

Figure 4. Explicit and implicit corruption pressure

(% of the population 18+ who have been asked directly and indirectly
for a bribe (money, gift, favor) in the preceding year)
| 45.3%

Albania 44.7%

27.9%

39.4%
Bulgaria 38.8%

26.4%

34.3%

Montenegro 33.1%

18.4%

29.9%

Serbia 29.5%

14.2%
25.6%

Macedonia 23.2%

17.5%
23.4%

Kosovo 22.3%

15.7%

22.9%
21.0%

Bosnia and
Herzegovina

14.3%
13.3%

Have been asked for a bribe,
regardless of how exactly

Turkey - 11.8% (total for country)
| 10.3% H Not demanded directly,
0.8% butindicated that cash,
Croatia 9.4% gift or favour are expected

4.4%

M Directly demanded cash,
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Source: SELDI/CSD Corruption Monitoring System, 2014.

3 Implicit and explicit pressure do not add up to the total pressure
percentage, because very often respondents experienced both
types of pressure during the year.
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implicit, while explicit pressure is not so common.
Another country where the explicit pressure is almost
as high as the implicit is Turkey, where 12% of citizens
report cases of implicit pressure and 10% report they
were asked explicitly.

Corruption pressure is the main factor that statistically
influences the level of involvement. Still, pressure does
not necessarily mean that a citizen would give a bribe.
The share of respondents who experienced pressure
but did not give a bribe is presented in Figure 5. Most
of the countries with high corruption involvement
and pressure are also characterised by low resilience
to corruption pressure (most of the respondents who
were asked for a bribe gave one). There are, however,
some exceptions, most notably Bulgaria which is one of
the top three countries in terms of corruption pressure
and actual transactions, but in terms of resilience ranks
together with less corrupted countries like Croatia
and BiH. Macedonia rises to second rank in terms of
respondents who yield to pressure. The high resilience
in Turkey explains why actual corruption transactions
are less common than even in Croatia, regardless of
the higher pressure (13.3% pressure in Turkey, while
only 9.8% in Croatia).

Dataalso show thatresilience to pressureis substantially
higher in less corrupt environments (e.g. Turkey
compared to Albania). However, this does not make
resilience a factor to reduce corruption; rather it reflects
the overall atmosphere in society.

Figure 5. Resilience to corruption pressure

(among those pressured into bribing)
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Kosovo IR
Montenegro NS
Serbia IS W =TS
Buigaris I N TS
Croatis IR
L an | T
Turkey

T T T T T 1
0% 20% 40% 60% 80% 100%

M Bribed because pressured No answer

M Did not bribe, despite pressure

Source: SELDI/CSD Corruption Monitoring System, 2014. Base: respondents
who experienced corruption pressure.

Although there are different possible reasons for
the variations in resilience across the countries, the
attitudes towards corruption indicators provide one
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possible explanation — the lower the acceptability
of corruption as part of the environment, the higher
resilience would be. In other words, if more people
think that corruption is acceptable, more of the citizens
pressed for bribes are likely to yield and be involved
in actual corruption transactions (Figure 6).

Figure 6. Corruption pressure and acceptability
of corrupt behaviour
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Source: SELDI/CSD Corruption Monitoring System, 2014.

Cross-country comparisons show that there are some
major differences between the countries in terms of
the most common means of bribery (Figure 7).1

While in Albania money is by far the most often used
means of bribery (34% compared to 20% giving gifts and
17% doing favours), in most of the SELDI countries gifts
are given more often than money — Montenegro (26%
gave gifts, 20% gave money), Serbia (22% gave gifts, 13%
gave money), Kosovo (16% gave gifts, 13% gave money),
Croatia (8% gave gifts, only 4% gave money). Other
countries like Bulgaria and Turkey are characterised
by relatively similar shares of respondents who gave
money, gifts, or did favours.

In some cases transactions are admittedly initiated
by citizens themselves: they were not pressed by
the public officials (neither explicitly, nor implicitly),
but still gave a bribe (money, gift or a favour). Such
active involvement is most common in Bulgaria
(5.5%) and Montenegro (5.1% of the population), but —
interestingly — also present in the low corruption
countries like Croatia and Turkey (3.3% and 2.6%
respectively). The reasons for such a strategy in

4 “Money, gifts and favours” transactions do not add up to the total

involvement percentage, because very often respondents were
involved in different types of bribery at the same time.
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Figure 7. Involvement in corruption — types of bribes

(% of the population 18+ who have given money, gift or done
a favour to an official in the preceding year)

Albania 34%

20%
T 179

20%

Montenegro 26%

Y 249

18%

17%
T 18%

F 27.4%
Serbia 13%

22%

| e
0
Macedonia 15% b

Bulgaria

R 160
15.9%
Bosnia and 12%
Herzegovina 14%
I 1104
F 9.2%
Croati 4%
roatia 8% B Gave at least one type
[ 50 of bribe (total for country)
- 8.8% M Gave cash to an official
Turkey 607/2/0 Gave a gift to an official
e% m Did a favour for an official

Source: SELDI/CSD Corruption Monitoring System, 2014.

dealing with public officials are probably a complex
combination of various factors such as:

e corruptness of the environment (if everyone is
considered corrupt, people might try to bribe
without pressure);

* levels of corruption pressure (if the pressure is
declining very fast, the citizens might try to initiate
the transaction themselves in particular if they have
done or asked for something undue);

e effectiveness of law enforcement (if law enforcement
is effective or the punishment is very severe, people
might avoid offering bribes themselves, without
indication that these bribes are expected and would
be accepted by the official).

The full distribution of experiences with corruption
pressure and reaction to it are presented in Figure
8 and Figure 9. Missing information (no answers,
refusals to answer) are informative as well, as higher
percentage of such answers (as in Kosovo or in Bosnia
and Herzegovina) might indicate reluctance of the
respondents to admit they were pressed for a bribe
or involved in such transactions. This might be an
indication of general fear of prosecution among the
population if their answers are revealed.
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Figure 8. Involvement in corruption with or without
corruption pressure

(% of the population 18+, who have given a bribe
with or without corruption pressure)
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Source: SELDI/CSD Corruption Monitoring System, 2014.

Figure9. Corruption activities and pressure - citizens’
involvement in corruption transactions
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Source: SELDI/CSD Corruption Monitoring System, 2014.

1.3. ATTITUDES TOWARDS
CORRUPTION

Attitudes towards corruption reflect people’s mind-set
withregard to corruptiontransactions. The CMSincludes
three attitudes indexes: acceptability, awareness of and
susceptibility to corruption. The overall conclusions
from the three attitudes indexes that could be made are

as follows:
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High levels of administrative corruption usually
coincide with higher levels of acceptability
(Albania) and vice-versa (Turkey, Croatia). Still,
there are exceptions from this pattern (e.g. Bulgaria,
Bosnia and Herzegovina), where the lower relative
acceptability comes against the backdrop of higher
levels of administrative corruption. This normally
breeds resignation, distrust of public institutions,
and high potential for protest.

Figure 10. Acceptability of corruption

(% of the population 18+, who accept different forms of corrupt behaviour)
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Source: SELDI/CSD Corruption Monitoring System, 2014.

Higher levels of awareness of corruption (Bosnia and
Herzegovina) are not directly linked to lower levels
of administrative corruption (Turkey). Awareness
reflects to a large extent the internal political debate
on corruption and governance and the exposure
of the public to awareness raising on the issue.
Countries in which debate has been more intensive
contribute to the corruption awareness of citizens
but this does not directly translate into reduction of
corruption behaviour.

Figure 11. Awareness (identification) of common
corruption practices

(% of the population 18+ identifying common corruption practices —
all (high), many (moderate) and few (low))
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Source: SELDI/CSD Corruption Monitoring System, 2014.
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* Regarding susceptibility to corruption the CMS data
show that citizens in countries with similar rates
of administrative corruption have substantially
different structure of predisposition to corruption
behaviour (e.g. Croatia and Turkey). The highest
susceptibility is observed in Albania, followed
by Kosovo and Macedonia. The relatively lower
susceptibility in Bulgaria for example (lowest after
Turkey) indicates (together with low acceptability)
the integrity of the citizens which could explain
why a large share of citizens who were pressed
for bribes did not give any in these countries.
A factor in this respect, especially regarding
Bulgaria, is the role of civil society: the most
intensive anticorruption campaign started in
1998 and was implemented by CSD-led Coalition
20005 Still, the very high corruption pressure
in Bulgaria, combined with the low tolerance
and susceptibility to corruption, seems the most
probable explanation for the highest share of mixed
behaviour among the SELDI countries. People
get forced to compromise on their principles by
an overwhelmingly corrupt environment. At the
same time, countries like Albania and Kosovo face
steep challenges in their anticorruption drive, as
high administrative corruption is coupled with
lower levels of awareness and higher levels of
acceptance.

Figure 12. Susceptibility to corruption

(% of the population 18+ that would give and/or accept
a bribe in the role of citizen and/or official)
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Source: SELDI/CSD Corruption Monitoring System, 2014.

15 http://www.anticorruption.bg
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1.4. ASSESSMENTS OF
THE CORRUPTION
ENVIRONMENT

Assessments of the corruption environment (percep-
tions of corruption) are not a good proxy for measuring
the prevalence of corrupt practices and the level of
corruption. Rather they show the attitude of citizens
towards the governance model and are a form of political
evaluation of the current government. This explains why
assessments of the corruption environment in a country
are usually much more negative and widespread than
the actual count of corruption transactions.

More than half of the population of SELDI countries
believe they live in a highly corrupt environment
in which it is highly likely to encounter corruption
pressure when contacting public officials (Figure 13).
The highest percentage of the expected corruption
pressure is found in Bulgaria and Kosovo, where more
than 90% of the participants in the survey believe
pressure to be likely. The smallest percent is in Croatia,
but even there 2/3 of the population (64%) perceive
pressure to be likely. This shows that corruption is
perceived as a serious problem in the whole region
despite the relatively lower levels of prevalence in
Turkey, Croatia and Bosnia and Herzegovina.

Figure 13. Likelihood of corruption pressure

(% of the population 18+ considering corruption pressure “very likely”
and “likely”, excluding “not very likely” and “not likely at all”)
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Source: SELDI/CSD Corruption Monitoring System, 2014.

Nearly three quarters of the population in Albania
(73%) consider corruption inevitable and systemic
and do not think that it can be substantially reduced.
The highest percentages of people who are optimistic
about the feasibility of anticorruption policies are in
Croatia (53%) followed by Montenegro, Kosovo and
Turkey (46-47% respectively). Such a finding shows that
higher levels of corruption prevalence go hand in hand
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with increased pessimism about the effectiveness of
anticorruption policies.

The perception that all or most public officials are corrupt
predominates in Southeast Europe. As an average for the
region, government ministers and custom officers are
perceived as the most corrupt public officials, together
with political party leaders and members of parliament.
Perceived as least corrupt are teachers, journalists,
university professors and investigation officers. Sectors
perceived as most corrupt are the highest levels of the

Figure 14. Feasibility of policy responses
to corruption
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Figure 15. Estimates of the corruptness of public
officials - regional average

Officials perceived as most corrupt on a scale from 1 to 4, where 1 is
“Almost no one is involved” and 4 is “Almost everybody is involved”
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Figure 16. Estimates by the public: most and least
corrupt occupations (country differences)
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executive, law enforcement institutions and revenue
collection agencies (most notably customs). This is just
another indication that political corruption in most
countries of the region is a common and far from
adequately addressed problem. Citizens clearly believe
that positions of power are at the top of the corruption
pyramid, calling for strong action against political

corruption.
* Xk

CMS results have shown that the main factors influen-
cing corrupt behaviour of citizens in SEE countries
are rooted in the interactions between citizens and
officials. Corruption pressure appears to be the most
potent factor that pushed people to engage in corrupt
transactions. Attitudes and perception have minor
importance but tend to follow the overall dynamics of
corruption prevalence and determine the likelihood
of success of anticorruption efforts. Results show that
achieving success in terms of bringing corruption
levels close to EU average is likely to require massive
and sustained efforts in the next two decades. The
case of Bulgaria shows that progress is reversible,
and anticorruption efforts should be sustained over
extensive periods of time. The case of Croatia indicates
that strong conditionality before accession gives
results but the anticorruption drive and institutional
mechanisms need to be sustained and further
strengthened.

The predominant public attitude towards corruption
in the region is negative. In many countries this goes
hand in hand with relatively high levels of involvement
in corruption transactions: corruption has evolved into
a necessary evil and this tends to discourage public
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confidence in the ability of government to enforce
anticorruption policies. Some of the countries, like
Albania and Kosovo face considerable challenges
in countering corruption, and would require wide
ranging reforms. In others there is still fear among
the population to disclose corruption attitude and
experience, which hampers civil society activities
in countering corruption. Data suggested that low
administrative corruption in parts of the region,
notably Turkey, Macedonia, and to some extent Serbia
could be related to less political freedom and even fear
of repression.

In the period since 2001 - 2002 (the first regional
implementation of the SELDI CMS) most countries
have registered progress'® with respect to most CMS
dimensions (indexes): lower levels of corruption
pressure and in corruption, lower
tolerance, lower susceptibility, increased resilience, etc.
In view of the initial level of corruption prevalence,
however, this progress could be considered marginal.
There has not been an anticorruption breakthrough in
any of the countries in the region.

involvement
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Unstable and controversial effects of government
actions can be clearly illustrated with the case of
Bulgaria: annual implementation of the CMS has shown
an uneven marginal progress (reduction) with respect to
administrative corruption in the period 1999 — 2013."”
However, the 2014 round of diagnostics registered
serious deterioration and has seen prevalence return
to levels even higher than those observed in 2001 -
2002. Despite the introduction of the Cooperation and
Verification Mechanism the country has regressed,
which points to the complexity of tackling systemic
and political corruption, as well as the importance
of political and judicial leadership in the country for
achieving progress.

In all countries future anticorruption efforts will need to
deal with amajor challenge: the magnitude of prevalence
of administrative corruption (even in countries where
it is relatively low) makes it practically impossible for
law enforcement to identify and prosecute offenders.
In addition, as CMS results show, oversight institutions
and law enforcement are also among the primary
targets of corruption.

16 The dynamics of corruption indexes for each country has been
included in the country profiles in Chapters II and IIL. See also
(Center for the Study of Democracy, 2002).

17 In the period 1999 — 2003, CMS diagnostics in Bulgaria has been
implemented on a quarterly basis.






ANTICORRUPTION POLICIES AND
REGULATORY ENVIRONMENT

aving taken a measure of the levels of

proliferation of corruption and understood

the experiences and attitudes of the public

with respect to it, it is appropriate to turn
to an evaluation of the intentions of governments and
the tools they employ to tackle corruption — in other
words, the policies. Looking into the experience of
Southeast Europe is all the more instructive as their
regulatory regimes with respect to corruption have
been particularly dynamic since they had to respond
to a multitude of factors and balance a number of
considerations:

e the magnitude of the problem in their countries:
a multifaceted practice that afflicts all levels and
sectors of the national system of governance;

e corruption often responds to pressure by changing
form and moving to other social loci instead of
disappearing;

* gradual changing of the understanding of its causes
and effects;

e recommendations from foreign partners and inter-
national institutions.

2.1. NATIONAL
ANTICORRUPTION
STRATEGIES

The anticorruption strategy as a government tool first
appeared in Southeast Europe in the late 1990s and
early 2000s as a response to a growing awareness of
the severity and spread of corruption. The purpose
of strategies was to demonstrate intentions for reform
(commonly referred to as “political will”) and to guide
efforts over the long term and across election cycles.

Many expectations were associated with these strate-
gies but they also encountered a number of structural
difficulties. The first was constitutional. Adopted and
implemented mostly by the executive, albeit on occa-
sion through wider consultations, the strategies often
had significant implications for the other branches
of state power — the judiciary, legislature — as well as
for the private sector, media, etc. The executive was

held accountable for the delivery of the strategic in-
tentions but it found it difficult, if at all possible, to
enforce the implementation of the provisions on the
other branches of power. The independence — at least
nominally — of the judiciary, the complicated politics
of national parliaments made the task of governments
difficult at best.

Another issue was the continuity in the relevance and
implementation of the strategies across election cycles,
beyond the lifetime of the government that has adopted
them. Unlike a policy, which is expected to change with
the change of government, anticorruption strategies
were designed for the longer term and were expected to
weather the political winds. The highly partisan politics
of the countries of Southeast Europe, however, made
such continuity unlikely. While some permanence of
intention was maintained, each successive government
wanted to affirm its own anticorruption credentials by
adopting some consequential document. Corruption

Figure 17. Estimates of the corruptness of the
government and ministers’®
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18 For public officials the scale is from 1 to 4, where 1 is “Almost no

one is involved” and 4 is “Almost everybody is involved.” For the
institutions the scale is from 1 - “Not proliferated at all” to 4 —
“Proliferated to the highest degree.”
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had become — by the 2000s — an electoral campaign
issue almost everywhere in Southeast Europe which
tended to water down the commitment to strategic
pledges.

A further design problem was the intention to have the
strategies address all possible aspects of corruption.
Instead of prioritising, these documents became all-
embracing; with respect to anticorruption, strategic
has come to signify simply exhaustive. Further,
in being general and comprehensive, the national
strategies have become hardly distinguishable. There is
little, if any, national specifics in them to reflect national
circumstances in the generation and manifestation of
corruption.

Arguably, the most significant drawback of these
strategies is that they never became policies. The
language of the documents — “strengthening integrity”
or “enhancing awareness” — was understandably
general which was thought to be compensated by their
being translated into specific actions. The action plans
that followed the strategies, however, rarely sought to
establish targets — x% reduction of corruption or y% of
improvement of public services — or even some kind
of benchmarks but were instead lists of “measures.”
While a policy is a combination of an intended outcome
with appropriate means, measures were standalone
actions, the completion of which was the sole criterion
of achievement. Thus, the evaluation of the strategic
approach to corruption was done in terms of percentage
of actions implemented, instead of corruption actually
reduced.

A commendable feature of all strategies in the SELDI
countries was their attempt at an assessment of the
state of corruption in the respective country. These
evaluations, however, hardly venture beyond a fact-
finding of the sectors that are worst hit to try to analyse
the underlying social, economic, cultural or other
factors fuelling corruption.

In Albania, the latest Anti-Corruption Strategqy 2014 —
2017 was prepared with the technical assistance of
the OSCE Presence in Albania, and is much shorter
and simpler than the previous one. The drafting of the
strategy underwent several consultation meetings with
international experts, civil society and the private sector.
The specific objectives and implementation procedures
will be defined in the action plans of the line ministries,
other state bodies and independent institutions. The
strategy gives special attention to the harmonisation of
statistics and track records on corruption and organised
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crime among law enforcement agencies. Furthermore,
it focuses on three main approaches: preventive,
sanctioning and raising awareness.

In the context of strengthening the preventive ap-
proach to corruption, the strategy sets as a short term
priority for the creation of new legal framework on
whistleblowers as well as the establishment of an
implementing agency. The new legislation aims to
narrow down and make more detailed the existing
legislation by extending it to public employees and
private entities. Managing public complaints are seen
as a crucial element in the fight against corruption in
the new strategy. Among other measures, the strategy
also foresees an overall assessment of the anticorrup-
tion legislation and the institutions in charge of imple-
menting it, and corruption proofing of legislation — a
practice which will be used for the first time in Alba-
nia. Systematic risk analyses, corruption trends, effec-
tiveness of anticorruption measures and monitoring
of their implementation are foreseen as future steps to
be taken with regard to the fight against corruption. In
addition, anticorruption policies by local governments
are seen as a priority.

Bosnia and Herzegovina was a relative latecomer as
regards anticorruption strategies. Efforts on planning
strategic anticorruption interventions started in
the mid-2000s with measures being integrated in
development and anti-crime strategies. The latest
applicable document — the Strateqy for the Fight against
Corruption — was adopted in 2009 with a timeframe of
5 years. With the Strategy about to expire, out of 81
planned measures only 8 (9.8%) have been completed
in full, 57 (70.4%) have been partially completed
and 16 (19.8%) have not been implemented.”” This
has affected some key reforms efforts such as such
the preparation and adoption of the Program of
Modernisation of the Public Administration aimed toward
strengthening of the civil service at the BiH level.
The backlog is mostly due to the late establishment
of the Agency for Prevention of Corruption and
Coordination of Fight against Corruption which is
charged with carrying out the strategy. The strong
autonomy which the entities that constitute BiH enjoy
means that they also pursue their own anticorruption
policies. At the end of 2013, the National Assembly
of Republika Srpska adopted the Strategqy of Fight
against Corruption covering the period 2013 - 2017;
following its adoption, a corresponding action plan
is expected. For the first time, this strategy requires

19 (Transparency International BiH, 2014, p. 15).
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public sector bodies to prepare integrity plans as a
mechanism for enabling legal and ethical quality of
work of governmental bodies. The administration
of the implementation process of the Strategy and
its action plan will be in hands of the Commission
for Monitoring of Implementation of the Strategy, a
government level body in Republika Srpska. In the
Federation of BiH, the General Framework of the FBiH
Government for Fight against Corruption was adopted in
May 2012 and covers the period until the end of 2014.
The Framework is an example of the wide ranging,
comprehensive and ambitious nature of the strategies
in Southeast Europe — it covers a range of legislative
measures, activities to be implemented by public
administration institutions, measures for the judiciary
and law enforcement agencies, involvement of the
public in fight against corruption.

The centrepiece policy document with regard to
anticorruption policy in Bulgaria is the 2009 Integrated
Strategy for Prevention and Countering Corruption and
Organised Crime. The Strategy, though vague in its
commitments, attempts to set general direction and
recommendations for limiting the spread and impact
of corruption and organised crime on multiple levels
of governance (central, regional and local), while also
including the business sector and civil society in the
process. While the Strategy fails to provide feasible
incentives for implementation, the elaboration of action
plans and audit reports of implementation increases, at
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least theoretically, the specific nature of the Bulgarian
action in the anticorruption domain. The responsibility
for its coordination lies with the General Inspectorate
and the Commission for the Prevention and Combating
of Corruption, operated by the Inspectorate. As with
some of the other strategy documents in the SELDI
countries, this one claims to introduce a “unified
approach” to anticorruption policy. Few other policies
need this kind of integrative aspect but with corruption
it is justified by the diverse areas and bodies involved
in its delivery.

Due to the unstable political environment, lack of
coordination and delays in implementation, the
publication of the action plans has been sporadic so
far — at central government level such are available for
the period of July 2011 - July 2012, for August 2012 -
December 2012, as well as for October — November
2013. This fact alone, leaves a considerable gap in the
Bulgarian anticorruption policy. Since the adoption
of the Strategy, anticorruption measures have been
missing for a substantial period of time without any
justification. The availability of associated indicators
for each anticorruption measure also varies, leaving
a considerable portion of measures without a base to
be assessed against. So far, a total of 119 indicators
are produced, leaving 78 measures with no indicators
(from a total of 197 measures across all action plans).
Overall, there is no clear indications of how the action
plans, more specifically their measures and associated

Box1. A model for monitoring anticorruption reforms

In 2006, the Center for the Study of Democracy (CSD) in Bulgaria, developed a comprehensive model for
the monitoring of the anticorruption policies of governments. Specifically, it contained a set of indicators
for the assessment of the implementation of Bulgarian government’s 2006 — 2008 Strategy for Transparent
Governance and for Prevention and Counteraction of Corruption. The model evaluates several groups of outcomes

of anticorruption policies:

e The first set of indicators reflects the adequacy, effectiveness, timeliness, and implementation progress of

policy measures.

* The second group of indicators evaluates the social environment factors directly affecting the level of
corruption and governance transparency — involvement in corrupt practices, attitudes to corruption and
the value of integrity, trust in government institutions, etc.

* A third group of indicators show the effect of policies. These evaluate public service delivery and
are of greatest value in assessing the effectiveness of anticorruption policies and the prevention and

counteraction of corruption.

Albeit being formally adopted by the government, this model has not yet been implemented.

Source: (Center for the Study of Democracy, 2006).
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indicators, should impact the general anticorruption
environment and contribute to the implementation of
the Strategy; this is further confirmed by the available
reports on implementation.

Croatia’s anticorruption strategy has been in place
since 2008 and sets a number of broad objectives for
the widest possible range of public services, from the
administration of justice to education. It is transformed
into specific measures through an action plan updated
annually; the mostrecent (2013) updatesinclude stronger
monitoring of compliance with conflict of interests
and asset declarations legislation. Since the adoption
of the strategy, the action plans have downplayed
preventive measures, highlighting instead corruption
repression through prosecution, sanctioning, etc. All
concerned government authorities in the country are
required to monitor regularly the implementation of
the action plan accompanying the strategy, assess the
risks of corruption and take appropriate measures.
Although the risk assessment is one the main tasks of
the Committee for Monitoring the Implementation of
Measures for the Suppression of Corruption, there are
no documents or data available on the reports made by
the Committee on this topic. In the Strategy and Action
Plan of the Tax Administration for Fighting Corruption, the
Ministry of Finance has the task of determining risk
areas at all levels. However, the Ministry of Finance
publishes no data on risk assessment connected with
corruption.

Figure 18. Corruption profile of Croatia
(% of the population 18+)

9.8%

Gave a bribe I 9.2%

Were asked to give 35.2%
abribe NN 23.3%

Corruption pressure 75%
preceived as “likely” [ INEEEEEG—G— 64%
Not tolerant of 58%

corrupt practices [ ENEGEG 77%

Highly aware of N.A.
corruption patterns 7_ 77%

People susceptible 35%
to corruption | NN 32%
T T T T T 1

0% 20% 40% 60% 80% 100%
2002 m2014

Source: SELDI/CSD Corruption Monitoring System, 2014.

In Kosovo, the Strateqy and Action Plan for the
years 2012 — 2016 guide the operations of the Anti-
Corruption Agency and other relevant institutions.
It is a pertinent example of the issue noted above -
percentage of completed activities rather than results
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are taken as indicators of success. As in the other
countries, the strategy is all-embracing — central
and local government, civil society and media, law
enforcement and judiciary, the civil service and
international cooperation are all “priority” sectors. An
area of particular concern is the accuracy of the asset
declaration data from public officials, given the huge
discrepancies in the amount of the wealth that officials
declare and what they really own. Issues of conflict of
interest and political appointments, such as those in
governing boards of public institutions, are also part
of the list of issues which call for immediate action. The
strategy lists a set of anti-mafia laws, such as the Law
on Confiscation of Assets, as necessary to include best
practices like reversed burden of proof and extended
confiscation. Cash registers, and the completion and
implementation of the Public Procurement Law are seen
as priorities because it is evident that most losses from
corruption happen in forging of tenders.

Addressing low level of trust in public institutions —
political, judiciary and the administration — remains the
main priority in building a credible state that functions in
the public interest. Failing to properly tackle this challenge
puts in jeopardy all efforts to obtain full international
recognition and internal legitimacy.

Kosovo Anticorruption Strategy 2012 — 2016

In Macedonia two strategic documents of 2011 -
the State Programme for Prevention and Repression of
Corruption and the State Programme for Prevention and
Reduction of Conflict of Interests — are combined to form
a single vision. Again, these cover the entire range of
public sectors — from law enforcement to education
and sports. There is an attempt to introduce some
degree of prioritisation in the action plans of the two
state programmes by designating the various actions
“first” or “second” priority, while still not being clear
whether this concerns significance or sequencing.
Anticorruption is also part of the measures envisaged
in the two-page Program for Fight against Corruption of
the Ministry of Justice (mostly outlining the Ministry’s
tasks with respect to anticorruption legislation and
ratifications), the government’s Annual Working Program
and the Strategy for Reform of Public Administration
2010 - 2015.

The currently applicable anticorruption strategy for
Montenegro covers the period 2010 — 2014. It seeks to
state the priorities for a clampdown on corruption,
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mostly related to improvement of parliament’s control
function, criminal prosecution and international
cooperation. It also lists areas vulnerable to corruption,
such as political parties financing, conflict of interest,
free access to information, public procurement, state
property, urban planning, education, health sector,
civil society, media and sport, etc. — again, the longlist
of sectors. It also lists some 40 laws as relevant to
anticorruption. In order to make it more concrete and
functional, an Action Plan for implementation of this
Strategy for the period 2013-2014 was adopted. It defines
priorities in prevention of corruption at the political and
international level, areas of particular risk, prevention
of corruption in law enforcement bodies, with an
impressive range of 109 objectives and 230 measures for
their achievement.

Figure 19. Level of completion of the measures of the

Montenegrin anticorruption strategy
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Source: Bulletin of the Directorate for Anti-Corruption Initiative, July 2013.

Besides these documents, the government of
Montenegro has adopted an Action Plan for Chapter 23 in
the EU negotiations (Judiciary and Fundamental Rights)
which contains two sections— for prevention and
suppression of corruption. Concrete preventive actions
refer to the institutional framework for fight against
corruption; improvement of the system of reporting on
assets of public officials; improvement of internal rules
of procedures in state bodies, particularly with regard
to the appointments and internal control; improvement
of political parties financing system; insurance of
effective implementation of free access to information
rules; improvement of control in public procurement.
According to the Action Plan, the government intends
to establish an Anticorruption Agency. The Agency
will combine and expand the existing competences
of the Directorate for Anticorruption Initiative, the
Commission for Prevention of Conflict of Interest as
well as competences of the State Election Commission
in the area of control of financing political parties and
election campaigns, and the competences of the National
Commission for the Implementation of the Strategy for
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the fight against corruption and organised crime. The
Agency is to be established by January 2016.

In Serbia, a new Anticorruption Strategy was adopted
in July 2013, for the period 2013 — 2018. The proclaimed
objective of the Strategy is to reduce corruption to the
lowest possible level, as it is “an obstacle to economic,
social and democratic development”. The Strategy
stresses that corruption may lead to a drop in public
confidence in the democratic institutions, and that it
also creates uncertainty and instability of the economy,
which is reflected, inter alia, in lower investments.
As with the other countries, the Serbian strategy
addresses practically all public sectors and seeks to
analyse the situation and provide some more or less
general recommendations. In order to specify the
recommendations and measures, in addition to the
Strategy, the Ministry of Justice has prepared a fairly
detailed Action plan which operationalises the Strategy
by defining measures, activities, time frame, responsible
government bodies, indicators (again, mostly actions
to be taken rather than results achieved) and required
resources for each of the numerous priorities. The
implementation of the strategy is expected to move
away from the hands-on approach so valuable for
political ratings towards an institutional building
process that would enhance the anticorruption capacity
of implementing institutions.

The current national strategy and action plan for
preventing corruption in Turkey was adopted in
January 2010. It was drafted by a government appointed
Executive Board but with no appropriate participation
of civil society. According to the Strategy Plan of
Enhancing Transparency and Strengthening the Fight against
Corruption, corruption is defined as the infraction of
rules and laws in order to achieve illegal objectives. The
Strategy Plan states that corruption should not be taken
as a solely legal issue; the socioeconomic dimensions
of corruption should also be taken into account when
planning measures to combat against corruption. There
is a working group for each of the 10 anticorruption
measures, and the reports of these groups have been
submitted to the Committee of Ministers; as of June 2014,
the publication of the results was still pending. While
pointing that the strategy “incorporates important
preventive provisions and addresses the issue of
political corruption,” a March 2012 evaluation report
by OECD’s SIGMA found that “implementation of the
Strategy appears to have slowed down.”?

20 (SIGMA, 2012, p. 6).
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2.2. ASSESSMENT OF
THE REGULATORY
ENVIRONMENT
FOR ANTICORRUPTION

Overall, the SELDI countries have adopted the better
part —more importantly the logic and approach — of the
international anticorruption standards in their national
legislations. Their statutory laws should now be able
to deliver results in reducing corruption. This section
looks into the genesis of the anticorruption provisions
and seeks to identify shortcomings to be addressed.

2.2.1. Changes to national
anticorruption policies

Arguably, the most notable feature of the laws in the
SELDI countries has been their pace of change. A
single law could be amended dozens of times a year,
amounting to hundreds of amendments in the overall
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legislative framework. Anticorruption laws have been
no exception. Such speed came at a cost, mainly in
terms of effective enforcement, particularly as law
enforcement and the courts struggled to keep up
with the changes. “Frequent, unexpected and opaque
changes in policies and laws restrict mechanisms
of effective democratic control on the part of the
government, undermine trust in public institutions,
and can easily be misused to the benefit of corporate
interests and corrupt political actors.”?

As regards priorities, there have been two significant
changes in the approach to anticorruption — a shift of
attention from petty corruption (that of traffic policemen
or public sector doctors) to grand (of members of
parliament or ministers) and criminalisation of a wider
array of abuses of public office.

While petty graft is widespread but straightforward
(small cash for a simple, usually one-off illicit
service), high level corruption is complex not only for
investigation and prosecution but also in that it occurs
among shades of grey, i.e. is often borderline illegal.

Box 2. Proper diagnosis is half the cure: the case for smart anticorruption policies

Anticorruption policymaking is often seen as a tough act requiring considerable political courage since it is
expected to upset entrenched and powerful interests. Understanding the incentives architecture of corrupt
transactions, however, allows policymakers to achieve tangible impact with safe and precision interventions.
The slashing of illegal alcohol imports to Bulgaria is a case in point.

In the late 1990s, smuggling in the Balkans had become
suchacommon practice thatonly a severe law enforcement
crackdown was thought capable of restraining it. An in-

depth look into what drove smugglers and legal traders

Market size

suggested a better approach. A comparison between

customs data on imports and the results of market

M Legal alcohol
imports

research, carried out by the CSD, showed that before 1998

only 8-10% of imported liquor sold in the country was

taxed. Following advocacy by CSD and legitimate traders, 1997 2000

the way imported alcohol was taxed was amended. Prior

to 1998 the excise duty on spirits was determined on the basis of declared value, i.e. it was entirely dependent
on the declared import price which in turn rationalised the spread of value-related fraudulent schemes. The
change of policy had excise duty on spirits determined by alcohol content (“proof”) alone. In this changed
situation, the risk return trade-off to the importer drastically shifted in favour of the legal activity. There was
no longer an incentive for bribery to avoid payment or reduction of customs duties. As a result, the share of
legally imported alcohol increased more than seven times in three years to reach almost 80% in 2000.

Source: (Center for the Study of Democracy, 2002a).

2l (Center for the Study of Democracy, 2009, pp. 72-3).
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Most complex cases do not actually involve anyone
charged for the crime of corruption, but for some other
crimes — tax evasion, trading in influence, etc. This has
required legislators to take an equally sophisticated
approach to defining and sanctioning new and complex
types of illegal practices. In Southeast Europe, this shift
of attention has not been warranted by any explicit
reference to the damage done by the various types of
corruption but is rather related to concerns about the
low level of trust in political governance.

Figure 20. Estimates of the corruptness
of political leaders??
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The incrimination of a wider range of corruption-
related practices has been a worldwide trend and the
SELDI countries have been no exception. Criminal law
is expected to have a most direct impact on corruption
and is among the most important anticorruption tools a
legal system employs. Although the term “corruption” is
rarely defined in the legislation of most of the countries
in the region —itis a concept of policy rather than law?® —
their criminal laws include a number of provisions
aimed at sanctioning various corruption related
offences. In the last few years, most of the countries have
focused their efforts on amending the relevant criminal

2 For public officials the scale is from 1 to 4, where 1 is “Almost no

one is involved” and 4 is “Almost everybody is involved”. For the
institutions the scale is from 1 - “Not proliferated at all” to 4 -
“Proliferated to the highest degree”.

2 Article 5 of UNCAC, for example, associates anticorruption

policies with practices rather than laws.
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legislation in order to provide criminal sanctions for
the largest possible range of corrupt practices and to
introduce the European and international standards.
The SELDI countries have criminalised the bulk of the
mandatory corruption offences under UNCAC, and
some have introduced criminal liability for the non-
mandatory offences (e.g. corruption in the private sector
or trading in influence).

A public official or responsible person who solicits or
accepts a bribe, or who accepts an offer or a promise of a
bribe for him/herself or another in return for performing
within or beyond the limits of his/her authority an official
or other act which should not be performed, or failing to
perform an official or other act which should be performed
shall be punished by imprisonment from one to ten years.

Article 293 of the Croatian Criminal Code

Whoever accepts a gift or other advantage to use his official
or social position or influence to intercede for performance
or failure to perform an official act, shall be punished by
imprisonment of three months to three years.

Article 366 of the Serbian Criminal Code

In early 2012, the Albanian government amended some
legislation relating to corruption. The amendments
were firstly in the Criminal Code covering cases of
bribery by foreign public officials and introducing
harsher sentencing for corruption in the private sector.
In the same year, the parliament passed constitutional
changes that restricted the immunity of high-ranking
public officials and judges. The latter have been
warranted by cases where immunity has served as a
barrier for the prosecution of high level public officials
and judges. Despite these changes, however, not much
has changed concerning investigations, prosecution,
or convictions.? The government has proposed new,
rather drastic changes. First, the Ministry of Justice has
tabled a draft law with amendments to the Law on the
Prevention and Fight against Organised Crime (better known
as anti-mafia law) to include corruption within its scope.
Under it, corruption offenses are to be investigated by
the Courts of Serious Crimes. The current law aims
to prevent and fight organised crime and trafficking
mainly through the investigation of the wealth of a
suspect. The proposed changes would extend the anti-
mafia provisions to individuals suspected for all kinds

2 (U.S. Department of State, 2013d).
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of corrupt affairs. More specifically, the prosecution
and the police, on their own initiative or on notification
from third parties, would be able to investigate the
assets and wealth of individuals suspected for engaging
in corruption. Family members and relatives of the
suspects are also included in the draft amendments.
These have been justified by referring to the fact that
anticorruption has been identified as a priority and as
such should be given “more importance,” corruption
should be taken more “seriously” and it should be
punished “more heavily.” It should be noted that
these potential changes have been questioned by the
OSCE Presence in Albania, the US Office of Overseas
Prosecutorial Development Assistance and training,
and also EURALIUS, the European Assistance Mission
to the Albanian Justice System. The latter, for example,
has advised that a threshold for the briberies that
are to be sent to the Serious Crimes Court should be
introduced.

In May 2014, a revised Law on the Right to Information
on Official Documents was drafted, which introduced
administrative sanctions and procedures for the
examination of complaints to the Commission for the
Right to Information and Personal Data Protection.
Amendments to the laws on asset declaration and
conflict of interest were proposed in April 2014, aiming
to strengthen the competencies of the High Inspectorate
of Declaration and Audit of Assets and Conflict of
Interests.

A key development in Bosnia and Herzegovina was
the introduction of protection for persons who decide
to report corruption related offences. Although
with significant delay, the Law on Whistleblowers
was adopted in December 2013 on the state level. At
the level of Federation of BiH, the Law on Protection
of Persons Reporting Corruption was adopted in late
December 2013. In Republika Srpska, the Strategy for
Fight against Corruption defines the issue of protection
of “so called whistleblowers,” or persons reporting
irregularities or suspect on corruption in public
institutions.

In the past few years, one of the focal points of the
anticorruption policy debate in Bulgaria has been the
regulation of conflict of interests. Conflicts of interests
and incompatibilities regarding persons occupying
public positions have always been a potential source
of corruption and illegal practices. Since Bulgaria’s
EU accession, the European Commission through the
Cooperation and Verification Mechanism has been
monitoring and has reported regularly on efforts to
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prevent and fight corruption and organised crime,
and reform the judiciary including conflict of interests
and related issues. Since the adoption in 2008 of the
first conflict of interest law, a number of weaknesses
hampering its effective implementation have been
revealed. In an attempt to address these weaknesses,
the law has been subject to several amendments (in
2009, 2010, 2012 and 2013), some of which introduced
radical changes in the system of government bodies
involved in its implementation.?®

Figure 21. Trend in the sentencing of bribery in Bulgaria
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In Croatia, the legal environment for anticorruption has
been particularly dynamic in the last couple of years.
Dozens of changes with relevance to anticorruption
have been made annually to laws regulating conflict
of interest, public procurement, electoral campaign
finance, criminal procedure law, civil service law, State
Judicial Council, etc. In November 2011, the Croatian
Parliament passed a new Criminal Code which came into
force on January 1, 2013. It introduced harsher penalties
for corruption crimes.

Figure 22. Convictions by type of corruption-related
offence, 2009 - 2012, Croatia
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2> This is further developed in section 2.2.3.2. below.
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The criminal procedure law had been amended a
number of times in the last five years in an attempt to
make proceedings against corruption more effective.
These were, however, criticised by judges. In February
2013, the Minister of Justice presented to parliament
the final draft of changes on the Law on Courts and
the Law on the State Judicial Council. According to this
draft, the President of the Supreme Court would have
an obligation to submit an annual report to parliament,
although the latter would not decide on the report, but
just acknowledge it. According to the draft of the Law
on the State Judicial Council, the declarations of assets
of judges would not be made public online, however
they would have to be available to public 8 days after
the official request, which can be submitted by anyone.
Although the judges saw it as a threat to their security
and independence of the judiciary, the government
greeted the changes and the new Law on Courts and
Changes and amendments to the Law on the State Judicial
Council were adopted.

Figure 23. The equilibrium of anticorruption policies
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Kosovo sought to tackle corruption by creating task
forces and trying to improve the legislation and the
mechanisms of enforcement, however, with very
little real effect. One such effort was, for example, the
creation of a Task Force on Anti-Corruption composed
of prosecutors and police officers under the Special
Prosecution Office in Kosovo. The Task Force was
mandated by the Prime Minister but “the decision itself
interfered with the independence of investigations and
prosecutions. The overall results of the Task Force have
been minimal, almost a year and half from its set up.”?
One key policy development has been the amendment
of the Law on Financing of Political Parties, which was
acceptable as it was, but now determines the level of
fines that shall be applicable in case of violations, and
also puts more pressure on the political parties to make
their finances more transparent and publish updated

2 (KIPRED, 2011, p. 6).
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statements. As regards asset forfeiture, civil society
has been active in addressing some issues regarding
the Law on the Confiscation of Illegally Acquired Assets.
The amendment which extends the competences for
confiscating such assets does not address the assets
illegally acquired since the end of the 1998 — 1999 war,
in a way legitimizing those acquired in the after-war
period. Another important policy improvement has
been the amendment of the Law on Financing of Political
Parties, which now determines the level of fines that shall
be applicable in case of violations, and also puts more
pressure on the political parties to make their finances
more transparent and publish updated statements.

During the last three years set of changes to anti-
corruption policies in Macedonia were made as a result
of the recommendations by GRECO. The country had
in total 13 recommendations for improvements in the
incrimination and transparency of party funding, most
of which required changes to national anticorruption
policies. The 2011, amendments to the Criminal Code
eliminated the condition that bribery occurs when
there is performance or omission to perform an official
act which is within the scope of the official’s duties.
Instead, the amendment considered bribery (both,
active and passive) all acts and omissions in the exercise
of the functions of a public official, whether or not they
are within the strict scope of the official’s duty. Also,
the amendments reformulated the offence of bribery of
foreign public officials in similar terms to that of bribery
of domestic public officials (the additional elements of
proof formerly contained in the offence of bribery of
foreign officials were eliminated). A further significant
policy change was the criminalisation of corruption
in the private sector. The amendments to the Criminal
Code have also introduced the offence of active trading
in influence. This enabled that corrupt acts cover, the
tangible and intangible character of the advantage, the
direct or indirect commission of the offence, and third
party beneficiaries. In order to abolish the require-
ment of dual criminality, amendments have been
introduced to the Criminal Code to extend jurisdiction
to anyone who commits an act of bribery or trading
in influence abroad, irrespective of the offender’s
nationality, country of residence or any other relation
with Macedonia.

Since 2010, the Montenegrin Criminal Code has been
amended three times, including amendments to the
criminal offences of bribery, illegal influence, insider
dealing, fixing the outcome of a tender. These amend-
ments were influenced by the necessity to harmonise
national practice with international standards, as well
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as to introduce new criminal offences defined as
corruption. Anticorruption can also be expected
from the July 2013 amendments to the Constitution
which strengthened the independence of the
judiciary by reducing political interference in the
appointment of prosecutors and high level judicial
officials. Amendments introduced new procedure of
the appointment and dismissal of the President of
the Supreme Court, Supreme State Prosecutor and
prosecutors, the composition and competences of the
Judicial Council, the election and dismissal of judges
of the Constitutional Court. The very procedure for
their appointment is more transparent and merit-
based, which should contribute to less corruption risk
in appointments and judicial proceedings.

In addition to adopting a new Anticorruption Strategy
and Action Plan, the government of Serbia which took
office in mid-2012 put fight against corruption very
high on its agenda. One of its first moves was to reopen
investigations on about 20 major privatisation cases
where more or less serious allegations of corruption
have existed for years (this was also a requirement
by the EU). A notable development has been the
compliance with the recommendations of the October
2012 report by GRECO extending the incrimination to
private sector bribery, abolishing some dual criminality
requirements, extending the offence of active and
passive bribery in the public sector to cover all acts/
omissions in the exercise of the functions of a public
official, whether or not within the scope of the official’s
competence, etc.

Figure 24. Corruption profile of Serbia
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In the past few years, the government in Turkey has
enacted the 3™ and the 4" Judicial Reform Packages,
which concerned certain amendments that directly
affects the prosecution of bribery and bid rigging. With
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the provision of the 3™ Judicial Reform Package in July
2012, the scope of the definition of bribery in article
252 of the Turkish Penal Code has been expanded and
re-regulated. On the other hand, with the 4" Judicial
Reform Package that was adopted by the parliament in
the first half of 2013, the sentence for civil servants who
rig public tender bids were decreased from 5-12 years to
3-7 years. If no public harm has been done, the penalty
is reduced to 1-3 years.

2.2.2. Specialised anticorruption laws

Two SELDI countries have had experiences in enacting
laws that seek to control corruption, in addition to all
the other provisions in the criminal law and other
pieces of legislation.

Kosovo adopted its first Law on the Suppression of Corrup-
tion under the United Nations Interim Administration
in Kosovo, setting the groundwork for the legislative
work against corruption. It introduced important good
governance concepts such as “Legal acts resulting from
corruption are null” and compensation for persons
whose interest have been damaged by corrupt acts of
officials. In 2009, this law was later replaced by the Law
on Anti-Corruption Agency which constituted the Agen-
cy, including the way in which it conducts its prelimi-
nary investigations.

In Macedonia, the Law on Prevention of Corruption was
enacted in April 2002. The law regulates the measures
for prevention of corruption in the exercise of power,
public authorisations, official duty, and measures for
prevention of conflict of interests, prevention of corrup-
tion in legal entities in executing of public authorisa-
tions, and corruption in commercial companies. The

Figure 25. Corruption profile of Macedonia
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law envisaged creation of an independent anti-corrup-
tion institution — the State Commission for Prevention
of Corruption — which is competent for implementation
of the measures and activities envisaged in the law. The
law also defines corruption as misuse of office, public
authorisation, official duty and position for the purpose
of gaining any benefit for oneself or others.

There were several main justifications for adoption of
the law. For instance, prior to the adoption of the Law
on Prevention of Corruption, there were no independent
institutions for prevention and repression of corruption.
Moreover, there was no system of mutual and horizontal
inter-institutional control (system for national integrity)
and there was an evident lack of engagement from the
civil society and media in raising public awareness,
and significant parts of the national legislation had not
yet been harmonised with international anticorruption
standards.

2.2.3. Other relevant legislation
2.2.3.1. Protection of whistleblowers

What makes corruption frustratingly difficult to
uncover and punish is its latent nature. Both sides in a
corrupt transaction have an incentive of not reporting
it. Encouraging the “blowing of a whistle”, especially
by civil servants and officials becomes crucial in
prosecuting bribery and other misconduct. While
legislation protecting persons who report cases of
corruption, graft, abuse of power, or abuse of resources
from recrimination is essential, it also needs to be
combined with practices encouraging an organisational
culture which equates reporting with integrity.

The Albanian the whistleblowing legislation complies
with international best practice standards and the 2006
law provides adequate protection of whistleblowers
against administrative, civil and criminal sanctions;
the legislation was designed with the intention to take
into consideration the complaints of all citizens. The
enforcement of the law is, however, uneven and there
have been a considerable number of cases when there
various reprisals against civil servants who report
corruption. The organisational culture in the public
sector does not sufficiently support whistleblowing. To
address this and strengthen the preventive approach to
corruption, in 2014 the Albanian government started
the drafting of new legislation on whistleblowers and
their protection in both the public and private sectors.
The amendments intend to narrow down the range of
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persons that can make a complaint. It is not intended to
include citizens, but only public administration officials
and employees in the private sector. Besides this,
another novelty would be the establishment of a public
entity that will be in charge of the implementation of
this legislation.

With significant delay, the Law on Whistleblowers was
adopted in Bosnia and Herzegovina December 2013
at the state level. At the level of Federation of BiH, the
Law on Protection of Persons Reporting Corruption was
adopted in late December 2013. In Republika Srpska,
the Strategy for Fight against Corruption defines the issue
of protection of “so called” whistleblowers, or persons
reporting irregularities or suspect on corruption
inside public institutions. According to the Law, the
Agency for Prevention of Corruption and Coordination
of Fight against Corruption shall assign a status of a
whistleblower to a person reporting corruption within
30 days from the date of report being filed. Supervision
over implementation of the Law is trusted to the
Administrative inspection office within the Ministry
of Justice of Bosnia and Herzegovina and to the
Agency that is obligated to annually publish a special
list of institutions where corruption was reported
at, including information on suffered damage and
corrective measures proclaimed.

In Bulgaria, effective administrative arrangements
for whistleblowing are not yet in place. The Administra-
tive Procedure Code and the Law on Prevention and
Ascertainment of Conflict of Interest contain provisions
on the protection of whistleblowers” identities, while
the Criminal Procedure Code requires citizens, and
specifically public servants, to report crime, however, no
adequate steps were taken to strengthen the protection
of whistleblowers. Recommendations for legislative

Figure 26. Corruption profile of Bulgaria
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measures on regulating lobbying and whistleblowers
protection remain on Bulgarian anticorruption agenda.

In October 2013, the proposal of the Act on the Protection
of Whistleblowers was done and sent to the Croatian
Parliament for the further discussion. The proposal
includes protection of the rights and rehabilitation of
whistleblowers, the introduction of the Ombudsman
for the protection of whistleblowers and misdemeanour
and criminal provisions.

The Kosovo law defines a whistleblower as “any
person, who, as a citizen or an employee reports in
good faith to the respective authority within public
institution at central or local level, institutions, public
enterprises or private for any reasonable doubts about
any unlawful actions”. The law does provide protection
for whistleblowers (which is also in large part covered
by the Law on the Protection of Witnesses), however, there
are some shortcomings. One example is the ambiguity
as to how reporting of such cases should be done.
Article 6, on the delivery of information, states that
“a whistleblower shall submit information about the
unlawful actions to the official person dealing with
reported wrongdoings or to any other supervisor”. This
creates some ambiguity as to what the person should
do in cases when they want to report their superiors
for corruption. Other criticism of this law has been that
its language is too general and it does not specify the
mechanisms for safe whistleblowing.

The existing legislation in Macedonia sets some
provisions for whistleblower protection. As of mid-
June 2014, there were still no direct provisions
guaranteeing direct and comprehensive protection
for the whistleblowers. However, this shortcoming
is expected to be overcome as a draft law has been
published and has entered in parliamentary procedure.
The amendments will provide a legal definition of the
term whistleblower (article 54b) and the mechanisms
for his protection (article 64d). There are also several
provisions for indirect protection. For instance,
under the principle of equality, Article 4 of the Law
on Prevention of Corruption envisages that “everyone,
without suffering any consequences, shall have the
right to prevent or to report an action which represents
a misuse of office, public authorisations, official duty
and position and serves for achievement of personal
benefits or causes damage to others”. The same law
provides indirect support through the principles of
publicity and liability, as well as in the sections on
relief of the obligation to keep classified information,
protection of collaborators to justice and witnesses.
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The Law on Civil Servants and State Employees intro-
duced to Montenegro the institute of protection for
whistleblowers. Such servants/employees must be
adequately protected against all forms of discrimi-
nation, as well as regarding their rights related to
their office. The very fact that they have reported for
corruption must be held as secret in terms of their
anonymity. In the event of dispute arising from the
violation of any right of civil servant/state employee,
the burden of proof is on the body that issued the
decision violating those rights. Amendments to the
Code of Criminal Procedure in 2013 introduced a new
criminal offense for those who fire the employee who
reported corruption, with a sentence of up to three
years of imprisonment.

As of July 2014, in Serbia there is no specialised law
on whistleblower protection, although a draft is in
the pipeline. There are some provisions in the law
establishing the Anti-Corruption Agency and in the
procedural rules of the Agency:.

In Turkey there is a Witness Protection Act. However,
for the whistleblower to be fully protected from
any prosecution, the crime in question needs to be
sentenced by at least ten years of imprisonment or
the crime in question needs to be part of an organised
crime, which is to be sentenced by at least two years of
imprisonment. As evidenced by interviews and media
watch, whistleblowers who inform the authorities
about corrupt acts by their superiors, have been faced
with threats and mobbing. As a result, whistleblowers
could lose their jobs or face relocation within the public
administration.

2.2.3.2. Regulation of conflict of interest

Corruption in the SELDI countries, especially in the
legislative process, occurs most often when officials
attempt to influence decision making, regulations,
tender awards, etc., in their own favour. While the use
of various types of proxies to siphon off public funds is
growing, the majority of corrupt elected officials and
civil servants still prefer to have some type of personal
control over the illegal proceeds (accounts, property,
etc). In such cases, provisions in the law which preclude
potential conflict between a person’s interests (stakes
in companies, ownership of property, etc) and his or her
public office are required to prevent corruption. Conflict
of interest legislation in the SELDI countries sometimes
goes beyond this definition and covers practices such
as acceptance of gifts, money or services for performing
civil servants’ duties.
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Amendments to the Law on Conflict of Interest in
institutions of Bosnia and Herzegovina were adopted
by both Houses of Parliament of BiH at the end of
2013. Largest change is related to the institution in
charge for implementation of the law. Instead of the
Central Elections Commission which was previously
charged with implementation, it is now to be overseen
by a commission appointed by the two parliamentary
houses, while at least one third must be representatives
of opposition parties. Law was further amended in a
part related to sanctions. Previously, the law prescribed
that persons who violated the law are non-eligible to be
nominated for any elected position, executive position
and/or counsels in period of four years from the date
of the violation. In addition, violators could have been
fined. Changes provide that the new Commission may
decree a seizure of up to 50% of net monthly salary
and may also submit a proposal for dismissal from
duty and an invitation to quit duty. Adoption of these
amendments was challenged by a number of members
of parliament, noting that suggested constitution of
the Commission is not providing necessary level of
independence, which would ensure effectiveness in its
work. They find that the Commission might be a subject
to political influence through such elected members that
would disable decision making process. The Delegation
of the European Union in BiH also expressed its concern
over this issue.
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In Bulgaria the main legal provisions are contained in
the Law on the Prevention and Ascertainment of Conflict
of Interest. There are a number of specific laws and
regulations that reflect the specifics regarding certain
persons — Law on Civil Service, Labour Code, Law on
Public Procurement, Law on Local Self-Government and
Local Administration as well as various internal ethical
regulations on conflict of interest and assets disclosure.
According to the Law on the Civil Service, all civil
servants, upon starting employment are required to
declare their property possessions to the appointing
authority. By April 30% of each year, civil servants
are also required to declare property possessions,
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as well as any external payments, received from
activities outside their official employment (reasons
for such activities and the employer/sponsor, who has
paid them) during the previous year. This law lists
the incompatibilities, but all relevant norms related
to conflicts of interests are found in the Law on the
Prevention and Ascertainment of Conflicts of Interest. There
are no specific rules on conflicts of interest applicable
to public procurement officials but these are explicitly
asked to disclose potential conflicts of interest in each
public procurement case. According to the Law on
Public Procurement, public procurement officials should
declare that they have no private interest within the
meaning of the Law on Prevention and Ascertainment
of Conflict of Interest as regards the respective public
procurement they work upon. Also, officials may not
be “related persons", within the meaning of the law,
to a bidder or a participant in the procedure or with
subcontractors appointed by him/her, or to members of
their management or control bodies.

In an attempt to address weaknesses identified in
the legislation, the law has been subject to several
amendments (in 2009, 2010, 2012 and 2013), some of
which introduced radical changes in the system of
government bodies involved in its implementation.
The 2010 amendments established the Commission for
Prevention and Ascertainment of Conflict of Interest
to replace the previous decentralised implementation
of the law.?” The establishment of conflict of interest
can serve as grounds for dismissal from pubic office
as well.

Most of the cases involving a sanction by the
Commission have concerned mainly junior public
officials or had to do with conflicts of interests at
local and regional level (e.g. mayors). The number of
investigations regarding elected politicians has been
very limited and these cases are moving particularly
slow into their final decisions, with too little publicly
available information. Furthermore and indicative of
the integrity of the Commission, its former Chair was
charged with criminal breach and violation of his
duties in the period December 2012 — July 2013, found
guilty and sentenced by a first instance court to 3.5
years imprisonment. A further problem in the work of
the Commission is its accountability. The Commission
is required to submit to parliament an annual report
but it is for information only; thus there is no effective
oversight of its work.

¥ For an evaluation of the operation of the Commission, please
refer to section 3.1.
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In Croatia, the Conflict of Interest Prevention Act
regulates the matters related to conflict of interest and
incompatibilities among elected and senior appointed
officials. The law regulates the prevention of conflicts
between private and public interests in public office,
the filing and contents of a report on the financial
situation of an official, the process of checking the
data from these reports, the period of duties for public
officials under the law, selection, composition and
jurisdiction of the Commission for the Resolution of
Conlflicts of Interest and other issues of importance to
the prevention of conflicts of interest. The rest of the
legal provisions, aside from provisions regulating the
organisational structure of the commission, almost
exclusively deal with the property of public officials.
Most of the sanctions in the law, as well as monitoring
and reporting mechanisms are tied to the declaration of
assets and not to conflict of interest per se. Instruments
for declaration and monitoring of the actual interests
of the officials are insufficient and weak with no public
control or public participation in the process, which
is in contradiction with the General Administrative
Procedure Act and/or Criminal Proceedings Code according
to which public bodies should to act upon the citizens’
request for procedure, or upon citizens’ report on
suspicion of crime. Sanctions for conflict of interest
are minor, limited to financial fines and reprimand, or
“publishing of the Commission’s Decision”, and they
do not represent any serious obstacle to the conflict of
interest. The law does not clearly regulate differences
between the incompatibilities and conflict of interest,
or among apparent, potential and actual conflict of
interest.

The Kosovo Law on the Prevention of Conflict of Interest
in the Discharge of Public Function adopts all the
mechanisms that should prevent conflict of interest,
but the implementation is mostly based on reporting by
some third party. The Anti-Corruption Agency needs
to be further empowered to keep track and registry of
the private interests of public officials, and to be able to
act on cases of conflict of interest.

Provisions relating to conflict of interest in Macedonia
were initially incorporated in the already mentioned
Law on Prevention of Corruption of 2002. Later on, in 2007
a Law on Prevention of Conflict of Interests was enacted, in
order to provide more detailed provisions for prevention
of conflict of interest. Also, certain provisions on conflict
of interest prevention can be found in the Law on Public
Procurement and Law on Lobbying. The provisions of the
Law on Prevention of Corruption, although largely replaced
by the Law on Prevention of Conflict on Interests, still deal
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with prevention of conflict of interest. In the Law on
Prevention of Conflict of Interests, the offence is defined as
a “conflict between the public authorisations and duties
with the private interests of the official, where the official
has a private interest which impacts or can impact on
the performance of his/her public authorisations and
duties” (article 3). The State Commission for Prevention
of Corruption is competent for its application. The law
is an example of a broad understanding of the concept
of conflict of interest as it provides that officials, while
performing their duties, cannot be driven by personal,
family, religious, political or ethnic interests, pressures
or promises from their superiors; they must also not
accept or request benefits in return for performing his/
her duties, exercise or acquire rights by violating the
principle of equality before the law, etc. — provisions
about more straightforward forms of corruption.

The Montenegrin Law on Prevention of Conflict lists the
officials that must act in accordance with its provisions,
as well as their obligations in terms of reporting changes
in their assets while holding public office. Significant
improvement in this regard was introduced by the
latest amendments to the law, giving the Commission
for Determining and Prevention of Conflict of Interest
competence to check the validity of data provided
by the officials in their reports on assets and income,
to conduct proceedings and issue decisions on the
violation of the law (both as a first and second instance
authority since it decides on requests for review of first
instance decisions); give opinions on the existence of
conflict of interest; determine the value of gifts (the
law states that public officials may not receive gifts);
initiate amendments to laws; submit a request for
initiation of misdemeanour procedure to the regional
misdemeanour authorities.

In Serbia, provisions regarding the conflict of interest
are contained in the Law on the Anticorruption Agency.
Although in the narrow sense the fight against
corruption is not the main purpose of these provisions,
the law prevents certain mechanisms of corruption. For
instance, there is a provision stipulating that a public
official cannot also be a consultant to legal entities, thus
preventing the mechanism whereby alegal entity makes
payments to a public official through consultancy fees.
Likewise, the provisions on the obligation to report
property to a certain extent eliminate the possibility for
an official to significantly increase his property during
his term in office. As regards the coverage of the law, a
very large number of public officials are covered. On
one hand, this is actually a shortcoming because the
Anticorruption Agency must invest a large share of its
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resources in the creation and maintenance of a database
on public officials. On the other hand, some decision-
makers are not covered by this law, such as advisors
to the prime minister and deputy prime ministers, as
well as advisors to ministers. The law also prohibits
a public official from owning a controlling stake or
holding managerial positions in a commercial company.
Similarly, it is prescribed that public officials cannot sit
on the management of public enterprises, although it
is not clear exactly about what kind of conflict these
target, since public enterprises, at least according to the
law, work in conformity with the public interest. These
provisions do not apply to members of parliament.

As regards the penal provisions, penalties are too
mild. The first penalty, a confidential caution not
disclosed to the general public, constitutes practically
the first step after it has been established that a public
official has violated the law. The second penalty — the
public announcement of a decision that this law has
been violated for elected public officials and a public
announcement of a recommendation to resign for other
types of public officials — is the most serious penalty.

As regards conflict of interests, in Turkey there is no
specialised legislation. There is, however, Article 13 of
the Regulations on Principles of Ethical Conduct for Public
Officials regulates and controls matters on conflict of
interest. Also, according to the Civil Servants Law, public
officials have a personal responsibility to prevent
cases that would lead to conflict of interest; they are
responsible to act cautiously about potential cases and
immediately inform their superiors in case there is
one. The Civil Servants Law also state the disciplinary
penalties for such issues. For instance, if a public official
personally benefits financially from a property of the
state, the amount is to be taken out of his/her salary.

2.3. RECOMMENDATIONS

Overall, the SELDI countries have adopted the better
part — more importantly the logic and approach — of
the international anticorruption standards in their
national legislations. All have some kind of strategic
document containing their overall approach to tackling
corruption. As regards their anticorruption laws and
regulation, the key challenge now is to keep up with
the shifting manifestations and forms of corruption
while maintaining regulatory stability and avoiding
overwhelming the judiciary with rapid changes.
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The assessment of the anticorruption legislation carried
out by SELDI reveals the following gaps that need to be
addressed:

1. Define national anticorruption efforts in terms of
policy related to quantifiable goals and milestones
rather than simply measures or legislation. This would
entail setting specific targets to be achieved and
selecting appropriate intervention methods. These
targets should be quantified as much as feasible.

2. Prioritise certain sectors, types of corruption
and methods of intervention and pilot different
approaches before rolling out full blown measures.
Corruption is a broad concept, related to various and
varying types of fraud which cannot be addressed
simultaneously in an effective way.

3. Countries that have not introduced whistleblower
protection legislation should do so.

4. Policies need to be informed. While some effort has
been made in the national anticorruption strategies
to estimate previous results, none of the SELDI
countries has a sustainable mechanism of evaluation
of anticorruption policies. At the very least, this
requires: a) reliable and regular statistics about
anticorruption efforts (investigations, prosecutions,
administrative measures, etc.); b) regular monitoring
and analysis of the spread and forms of corruption in
the various public sectors. The monitoring should be
independent and/or external to the country, involve
civil society and incorporate the basic components of
non-administrative corruption monitoring systems,
such as SELDI's CMS.

The effectiveness of anticorruption policy should be
evaluated with the use of the following indicators:

e Number of draft laws and other regulatory docu-
ments related to anticorruption / number of adopted
laws and other regulations;

* Number of initiated, completed, suspended or ter-
minated corruption-related criminal investigations
and number of persons accused;

* Number of indictments and number of persons
indicted;

e Number of initiated, completed, suspended or
terminated corruption-related court proceedings;

* Number of convictions and acquittals, types and
severity of the penalties imposed and number of
persons convicted;

* Number of corruption-related complaints filed/
number of inquiries conducted/number of officials
sanctioned for involvement in corrupt practices (by
government body).
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n the SELDI countries, the 1990s and early 2000s

were the period when significant parts of their

regulatory landscape had been fundamentally

reshaped, especially theregulationsontheintegrity
of public governance. It was only when the bulk of the
best international standards had been adopted in the
national legislation, that it was realised that to achieve
their intended effect, laws and regulations need a
delivery mechanism that does not distort their initial
intention. The widely shared conclusion now is that the
legislation is adequate but its effective enforcement
remains an issue of concern. Thus, during the
past decade it had become increasingly obvious to
governments and other stakeholders that to assess any
policy or regulation irrespective of the experience of its
implementation and its effect is meaningless, and could
even be counterproductive.

The range of government institutions that are relevant
to the maintenance of integrity standards in public
governance is quite broad; in fact, all public sector bodies
one way or another need to uphold these standards. In
the SELDI countries —with high corruption prevalence —
this presents a double challenge: in terms of policy, this
means designing a policy framework that harmonises
the roles and powers of all relevant institutions; it also
means that to make a tangible dent in corruption,
governments need to build the institutional capacities
of a fairly large number of bodies.

If there is one leading conclusion that has emerged in
the course of the studies carried out for this report,
it is the mutual reinforcement between competence
and integrity in the institutions of government.
Typically, whenever the anticorruption credentials of
a given government body are questioned, it is also
found to be wanting in terms of institutional capacity:.
Conversely, any gain in professionalism has also led
toimprovement in integrity. A number of intervening
factors ensure the linkage between the two — higher
levels of remuneration, higher motivation of staff,
higher premium on employment in that particular
body, exposure to contacts —including international —
and knowledge, better career opportunities, etc.
As a result, a certain institutional momentum is
gained that raises the opportunity costs of graft; a
virtuous circle is then entered that further roots out
corruption.

An additional consideration that is shared among all
SELDI countries is the compromised autonomy of the
various oversight and repression bodies. All countries
report one degree or another of interference by elected
politicians — members of parliament or government
ministers — in the work of the civil service.

While all SELDI countries had one form or another of
compliance control bodies at the central government
level — national audit institutions, asset declarations
vetting bodies, various other supervisory institutions —
few report effective mechanisms for internal integrity
management within the bodies of central and local
government and other public bodies.

In the SELDI countries, the enforcement of integrity
legislation needs to cover a wide range of practices
contained in the concept of corruption: from the
small cash bribe to doctors and traffic policemen to
the sophisticated process of manipulating a law to
the advantage of a party donor. In practice this entails
managing repressive responses in a way that does not
congest the criminal justice system. However, none
of the SELDI countries has an adequate complaints
management mechanism in the public administration
as a first step to dealing with corruption. Most countries
have an anticorruption body that is expected to receive
complaints from the public. Complaints are then either
referred to law enforcement and prosecution and/
or used for analyses of corruption practices. There
is little evidence, however, that these agencies add
any significant value — neither as an intermediary
between the public and the prosecution (if anything,
this detracts trust from law enforcement agencies),
nor as anticorruption think tanks. Furthermore, there
seem to be no policies or guidance on complexity
management of suspected corruption offences in the
public administration — an automatic sorting of cases
according to criteria (usually severity and complexity)
which allows certain types of cases to be addressed
locally by internal management, thus referring fewer
cases to the (rather expensive) criminal justice system.

A deficiency that is shared in all SELDI countries is
the shortage of reliable and publicly accessible data
on the performance of government institutions,
especially as relates to anticorruption. Information
and statistics are either not collected, not available to
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the public, or gathered so haphazardly as not to allow
monitoring and analysis. Without such information no
government can make a credible claim that it conducts
an anticorruption policy of any kind. This is mostly due
to lack of demand from policy makers; anticorruption
policies are mostly limited to broadening the scope of
incriminated practices and the designation of various
awareness and training activities as “prevention” —
neither of which relies on much evidence.

The Integrated Anticorruption Enforcement Monitor-
ing Toolkit, developed by the CSD and the University
of Trento, is intended to address precisely such gaps. It
will integrate corruption victimisation data — such as
provided by SELDI's CMS — with a measurement of the
enforcement of anticorruption policies. The toolkit will
assess corruption risk in a given government institu-
tion and the effect of the corresponding, if any, policy
that seeks to reduce it. This will allow anticorruption
policy making to enter a mature phase by equipping it
with a feedback mechanism.

3.1. SPECIALISED
ANTICORRUPTION
INSTITUTIONS

The establishment of specialised anticorruption insti-
tutions in the SELDI countries has been warranted on
several grounds:

* It reflected the level of seriousness with which
corruption was viewed as a government priority
and served to reassure the public and international
partners of the commitment of the government to
anticorruption.

e Given the wide spread of corruption, affecting
significantly law enforcement bodies, it was
warranted to create an anticorruption body “from
scratch” thus ensuring that it would not be easily
captured by existing corrupt networks. This
reasoning has come as response — as the analysis in
this report shows, not a very convincing one — to the
conundrum facing countries of high corruption: how
is a corrupt system of governance to be reformed
when it can only be done by way the same system of
governance?

* Such institutions were required by the fact
that corruption is a broad concept that entails
interventions in a number of public sectors, through
a variety of policies spanning the whole range of
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public institutions, across all three branches of
power, and thus necessitating a coordinating and
unifying body to tie all these aspects together.

* The need to concentrate expertise: the design of
anticorruption policies requires significant input
from monitoring of the spread of corruption and
analysis of policy options.

* There was a need to maintain a high level of public
awareness of the significance of anticorruption
which such agencies could achieve.

One of the key issues facing the design of a specialised
national anticorruption institution is how to combine
preventive and repressive functions. Typically, the
SELDI countries have tried to have their anticorruption
institutions do both, although repression is by far
the lesser aspect of their work. Most of the tasks of
these bodies are related to some form of supervision
and control, usually of the national anticorruption
strategies.

The establishment of such institutions, however, has
been plagued by a number of difficulties, which the
SELDI countries have not been particularly successful
at solving;:

e Constitutional considerations. High as corruption
might have been on the governments’ agendas,
it was not feasible to create institutions with
extraordinary powers that would somehow affect
the constitutionally established balance of power.
Besides, extraordinary powers would defeat the
very purpose it has been created for - uphold
good governance. On the other hand, such an
institution could be neither ad hoc (this would
undermine claims that corruption is a high priority
issues) nor permanent (because of constitutional
considerations). The typical compromise is for these
agencies to be attached to the executive government
and given supervisory powers which, however,
are usually limited to requiring other government
agencies to report on the implementation of the tasks
assigned to them by the national anticorruption
strategies.

* Such agencies had to be careful not to duplicate
powers already conferred to other oversight bodies
(e.g. national audit institutions or law enforcement).

* Most were provided with limited institutional
capacity — budget, personnel — despite intentions to
the opposite.

* These agencies were often promoted as having
the powers to set the government’s anticorruption
policy. There is little evidence, however, that they
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had any significant influence on the government’s
legislative agenda.

A much discussed aspect of the work of anticorruption
agencies is their role as coordinating bodies. On
the hand, this is justified given the broad range of
institutions involved in anticorruption. On the other,
concerns about “coordination and cooperation” fail to
appreciate that government institutions are by their
nature bureaucratic structures that are expected to
strictly follow rules and procedures. Such concerns
are indicative of either overlaps or gaps; in other
words, either of duplicating legal provisions or lapses
in policies. It is not through the good will and extra
effort of the senior managers of public institutions that
effective governance would be achieved. Compatibility
and complementarity should be built into government
policies that collate the various anticorruption aspects
and institutions; institutional coordination will then
follow by default.

In Albania, although there is no typical specialised
anticorruption agency, there is a National Coordinator
for Anti-Corruption — the Minister of State for Local
Government — who coordinates the anti-corruption
activities of government and independent institutions
at the central and local level. Furthermore a network
of focal points was established in all line ministries
and independent institutions, which will monitor and
guide the relevant officials in the implementation of
the Anti-Corruption Strategy and report to the National
Anti-Corruption Coordinator.

Figure 27. Corruption profile of Albania
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Source: SELDI/CSD Corruption Monitoring System, 2014.
Bulgaria has no independent institution to focus ef-

forts, make proposals and drive action against corrup-
tion. Still, there are several institutions at the central
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government level mandated to determine the country’s
anticorruption agenda.

The Commission for the Prevention and Combating of
Corruption is chaired by the Deputy Prime Minister
and Minister of Interior and has the mandate to take
decisions on the course of the Bulgarian anticorruption
policy. The Commission is supposed to analyse
corruption and conflict of interests and propose
policies to counteract them; it is also expected to
carry out corruption proofing of legislation. In theory,
its functions seem considerable and come close to a
comprehensive body for anticorruption policy. The
establishment of 28 regional anticorruption councils is
a positive development, especially in the context of the
very low regional engagement with anticorruption.

Inpractice, however, the Commissionlacksthenecessary
capacity to perform its functions effectively. This is
apparentinits coordination of the implementation of the
Integrated Strategy for Prevention and Countering Corruption
and Organised Crime, where it proves very difficult to
integrate the various action plans and implementation
reports into a strong, synergetic approach against
corruption. The Commission's obligation to present
results of its work in the form of annual reports is
performed inconsistently — the last available report is
for 2011 but cannot be accessed despite being available
on the official webpage.

The Centre for Prevention and Countering Corruption
and Organised Crime (known under its Bulgarian
acronym BORKOR) is a specialised anticorruption body;,
established at the Council of Ministers in 2010 to assess,
plan and develop preventive anticorruption measures.
Its main tool is software which aims at identifying
weak spots and developing “network measures against
corruption”. For the period of existence of BORKOR its
efforts have been focused on acquiring a “cyber-system
of the type V-Modell XT” claimed to be “a unique
highly-technological instrument without analogue in
the world” to be used in developing anti-corruption
measures following the identification of environments
conducive to crime.

The lack of results and clarity in its mission statement
has drawn repeated criticisms from civil society and
the media. With a spending of BGN 10.3 million (over
€5 mln) between 2011 and 2013,%% the Centre has also
been criticised for unjustified spending of public money.

2 (LeHTbp 3a IIPEBEHIMs M IIPOTUBOAEIICTBIE HA KOPYIILsTa 1
opraHusypaHara IpecTbItHOCT, 2014).
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The number of personnel is considered excessive with a
total of 155 employees (40 permanent and 115 tempora-
rily relocated from other administrative structures).
Management has also been controversial: two directors
have so far been replaced — one dismissed on the
grounds of unsatisfactory results and the other without
any justification. According to media publications, this
situation almost led to a decision to close the Centre
in the autumn of 2013.* In July 2014, the Ministry of
Interior withdrew its staff seconded in BORKOR and
debates about closing the Centre were reopened.

In January 2013, one year after the Consultative Council
asked BORKOR to prepare and implement a model in
the area of public procurement, BORKOR published its
first interim report, which identified corruption risks,
and listed numbers of vulnerable areas without naming
them (at least they were not named in the publicly
available version of the report).

One of the exotic ideas, launched by BORKOR in
the beginning of 2014 was the intention to require
all politicians and high-ranking civil servants to
declare their personal relationships. In addition, the
current chairman of the Centre has already revealed
his intention to discard the cyber model and to turn
BORKOR into a kind of complaints clearinghouse —
receiving the complaints and referring them to the
competent authorities. A plan was also revealed to scan
for corruption all public procurement tenders within
the government investment program.

In Bosnia and Herzegovina, the Agency for the
Prevention of Corruption and Coordination of the
Fight against Corruption was established in 2009
but the management was appointed with a two year
delay in August 2011; its budget was only approved in
June of 2012 allowing it to establish premises (the US
Department State describes the budget as “minimal”).%
The Agency appointed its first civil servants in April
2013 (15 out of the foreseen 29 positions); thus, four years
after it had been legally inaugurated, the Agency is still
not fully operational. The delay in forming the Agency
led to the delay in the implementation of the Strategy for
the Fight against Corruption because the majority of the
measures depend on the capacity of the Agency. The
Global Integrity Report 2010 finds that appointments in
the Agency were made according to political criteria and
it could thus “be concluded that removal also would be
based on similar criteria.” Besides coordination and the

¥ (Meanariya, 2013).
3 (U.S. Department of State, 2013b, p. 19).
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supervision of the implementation of the strategy, the
Agency is expected to receive and process corruption-
related complaints, including those submitted online.
Initial civic activity does not seem to have been
significant — in 2012 it received 75 complaints online,
mostly related to the work of custom officers, health
and education employees and public administration.?!
As with some other SELDI anticorruption bodies, it is
expected to refer complaints to the prosecution and use
the information for analyses of the prevalent corrupt
practices.

Figure 28. Corruption profile of Bosnia and Herzegovina
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Source: SELDI/CSD Corruption Monitoring System, 2014.

The Croatian government’s Committee for Monitoring
the Implementation of Measures for the Repression
of Corruption was envisaged as an operative and
coordinative body which reports to parliament. In
addition to coordinating the implementation of the
Anticorruption Strategy and the accompanying Action
Plan, the Committee is supposed to evaluate the risks
of corruption and propose measures (again, as in the
other countries, , measures” rather than ,policies” is
the preferred term) for prevention and better inter-
institutional cooperation. It is technically supported by
an “Independent Sector” at the Ministry of Justice.

The Committee does not seem to be a step forward in
terms of institutional response. There had been similar
arrangements before — previous governments had had
the same body but some of its members were prosecuted
for corruption, thus defeating its very purpose. There are
no publicly available reports of behalf of the Committee
on the implementation of measures for the suppression
of corruption. It has had no specific agendas, or other
managerially relevant documents.

31 (Agencija za prevenciju korupcije i koordinaciju borbe protiv
korupcije Bosne i Hercegovine, 2012, p. 9).



INSTITUTIONAL PRACTICE AND ENFORCEMENT OF THE LAW

The National Council for Monitoring Anti-Corruption
Strategy Implementation is a body of the Croatian
Parliament whose assignment is to evaluate and assess
the implementation of the Anticorruption Strategy.
Although it is envisaged to have a supervisory function,
it can suggest improvements to certain institutions but
cannot enforce them. There are no examples indicating
that decisions of the Council have changed or improved
any operation or effort against corruption. It has
published 3 reports since 2006, the last being issued in
2010. This means there has been a gap in monitoring
the implementation of the Strategy since 2010.

The mandate of the Kosovo Anti-Corruption Agency
is focused on detecting and investigating corruption
cases, on efforts to prevent and combat corruption and
increase public awareness. The Agency is expected
to analyse the causes of corruption, control potential
incompatibilities with public office, including
commercial activities by officials, enforce restrictions
regarding the acceptance of gifts related to the
performance of official duties, monitor assets, and
enforcerestrictionson contracting entities participating
in public tenders. While its preventive work is well
resourced (one of its departments is entirely focused
on that, including a division concentrating on assets
monitoring and one on conflict of interest and gifts),
its specialisation in combating corruption through
repressive means is less so. Repressive tasks are
concentrated in the second division, which — besides
a range of other legal tasks — deals with the Agency’s
investigative activities. This means that of the overall
staff in the Agency only a few are directly engaged
in combating actual corrupt behaviour. “This small
number of staff also have limited experience in
investigative work. As for most employees within the
[Agency], their background is that of lawyers with
some experience in courts of law: none of them has a
specific police-related background.”??

The main achievement of the Agency is the process
of disclosure of assets: over 90% of officials fulfilling
this obligation. However, “the Agency has been able
to verify only 20 per cent of the reports received from
public officials due to capacity constraints,”** while
other observers noting that it is “showing minimal
results.”* The best evidence for the deficiencies in
this function is that most public officials, especially
members of parliament, hold a second job in a public

2 (FRIDOM, 2010, p. 27).
3 (Transparency International, 2011, p. 5).
% (KIPRED, 2014, p. 7).
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Figure 29. Corruption profile of Kosovo
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Source: SELDI/CSD Corruption Monitoring System, 2014.

institution (e.g. in the Post and Telecommunications
of Kosovo). A further weakness is the “low quality of
the information the Agency sends to the prosecutors
resulting in most of them being rejected by prosecutors
for further actions. [...] General Auditor also found
serious problems in the Agency such as the failure
to register its inventory; violation of employment
procedures, employees received per diems while
officially on vacation, etc.”*®

In Macedonia there is a State Commission for Preven-
tion of Corruption which functions as a specialised
anticorruption institution. The commissioners are
elected by parliament for a four-year professional
mandate and with the right for one re-appointment.
Commission’s powers are fairly typical for the SELDI
countries in that they cover policy making, oversight,
monitoring, training and awareness. Its policy
function includes the design of the State Programme for
Anticorruption (the national anticorruption strategy);
it also prepares opinions on draft laws relevant for
the prevention of corruption. Nominally, its oversight
powers are quite broad, and include control of the
finances of political parties and the monitoring of asset
declarations of public officials. As regards political
parties, in its own admission further legislative
changes are needed for the Commission “to be able to
adequately discharge its functions in terms of direct
insight into the financial and material work of these
entities.”*® Additionally, it is not clear whether its
coordination with the State Audit Office covers the
issues of party funding, which would be crucial for
effective control.

% (Task Force on European Integration, 2012, pp. 19-20).

% (State Commission for Prevention of Corruption of Macedonia,

2011, p. 18).
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The Commission is expected to register and monitor
the assets and the change in assets of elected officials.
It conducts random verification of asset declarations
which could be said to have a preventive anticorruption
effect. The effectiveness of this function is undermined,
however, by the lack of registry of elected and appointed
officials and the capacity of the Commission to go
beyond checking of formal compliance. Generally, its
institutional capacity —its powers are enforced by seven
commissioners and 18 staff — is quite inadequate for its
broad mandate. The Commission also files requests to
the public prosecutor’s office for criminal proceedings
in cases where evidence exists for wrongdoing. No
analysis is available of the follow-up on these requests
or the outcomes of instituted prosecutions, in order
to assess the effectiveness of this function. The EC’s
evaluation is that these “rarely lead to successful
prosecutions.”¥ As of November 2013, the Commission
“had not filed any misdemeanor charges based on the
complaints it received.”

In Montenegro, for the past 13 years the government
has formed several specialised anticorruption bodies.
Among these, the Directorate for Anti-Corruption
Initiative, established in 2001, is the main one. It is
entrusted with raising awareness and conducting
corruption research; it is also responsible for
the adoption of the international anticorruption
standards in Montenegro (including cooperation with
GRECO, UNCAC, etc.). The Directorate does not have
policymaking powers, which undermines its overall
standing. It has no internal management document,
which is indicative of low institutional capacity.
One of its responsibilities is cooperation with other
government authorities in dealing with complaints that
the Directorate receives from the public. In 2012, the
Directorate has received a total of 85 complaints that
have been forwarded to the competent state authorities
for further action.

The Anticorruption Agency of Serbia is a public body
accountable to the National Assembly. It has a range
of competences most of which are preventive. These
entail the identification of occasions and situations that
offer incentives for corrupt behaviour and the design
and establishment of mechanisms aimed at eliminating
corruption-inducing conditions before they lead to
corrupt actions. The objective of its monitoring and
oversightcompetencesistoexaminewhethertheexisting
environment already containsirregularities with regard

% (European Commission, SWD(2013) 413 final, p. 41).
3 (U.S. Department of State, 2013, p. 17).
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Figure 30. Corruption complaints received by

Montenegrin government bodies in 2012
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Source: Directorate for Anti-Corruption Initiative Bulletin, July 2013.

to exercising public authority susceptible to developing
corrupt conduct, and, should the examination outcome
turn out to indicate a need, to undertake measures to
eliminate those irregularities and their consequences,
as well as to institute proceedings in order to determine
the responsibility and to sanction the persons who have
caused or contributed to them.

A key preventive action by the Agency has been the
provision of information and advice relating to the
introduction of integrity plans in a large number of
public institutions in Serbia. Its function of overseeing
the enforcement of conflict of interest regulations
requires that the Agency establishes information
exchange protocols with a number of other agencies —
Business Registers Agency, Tax Police, Central
Securities Depository, etc. The European Commission’s
2013 evaluation stresses the role of the Agency with
respect to the financing of political parties and electoral
campaigns, but only 3 —4% of the Serb public believe it is
capable of complete control of the financing of political
parties;* italso “lacked efficiency in publishing required
reports, such as reports on political party financing.”*
Even though it initiated proceedings against and filed
a number of misdemeanour charges against political
parties that have not submitted reports on the costs of
their election campaigns, “the Agency inefficiency is
best seen through the fact that none of those subject to
criminal proceedings for corruption by other organs
were identified by the Agency to have any conflict of
interest or committed any crime of corruption.”*!

The Serbian government also has an advisory body — the
Anti-Corruption Council — which is expected to analyse

% (UNDP Serbia, December 2013, p. 37).
40 (U.S. Department of State, 2013e, p. 18).
4 (Bertelsmann Stiftung, 2014a, p. 30).
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corruption patterns in the country based on complaints
received by citizens. Individual complaints are used for
analysis and referred to the relevant institutions. Despite
having drafted many reports on the most important
corruption cases in Serbia “few of the criminal complaints
filed by the Council have ever been prosecuted.”?

In Turkey, the main body at the central government
level that deals with anticorruption issues is the Prime
Minister’s Inspection Board. The Board has the mandate
to inspect and supervise ministries, public institutions
and other public bodies in cases of corruption. It “is
responsible for investigating major corruption cases,”?
however, its capacity “is perceived as insufficient, in
particular in terms of the number of staff, to ensure the
required follow-up of proposals.”**

Figure 31. Corruption profile of Turkey
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Earlier evaluation reports on Turkey had noted that
there had been “no central body in charge of developing
and evaluating anti-corruption policies, inadequate
coordination of the various institutions involved
in the fight against corruption and no independent
body in charge of monitoring the implementation of
anti-corruption measures.”® In 2009, the Board was
given the coordination role in the implementation of
government’s Anti-Corruption Strategy. It is doubtful
whether the Inspection Board could fill this gap as its
role is rather technical. In fact, the current SELDI round
is addressing one of the needs identified by its working
groups — a suggestion not followed up by any other
institution in Turkey — namely, conducting a national

4 (Freedom House, 2013).

4 (U.S. Department of State, 2013t, p. 35).
4 (SIGMA, 2012, p. 14).

4 (Chéne, 2012, p. 1).
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survey of corruption. The working groups have also
suggested the establishment of comprehensive tracking
of data on corruption, a need that this SELDI report has
identified as applicable to all SELDI countries.

3.2. LEGISLATURE AND PARTY
FUNDING

It is the executive branch of government that usually
comesundermostintensescrutinyasregardscorruption.
Legislative corruption, however, could incur even more
significant damages if it allows a capture of the law-
making process by special interests. Parliaments in the
SELDI countries do not rank high in the public trust
and this unenviable position is not without its reasons.
Codes of ethical behaviour are rare and unenforced;
lobbying regulation is even rarer; only recently have
procedures for lifting immunity from prosecution
started to be introduced, albeit timidly; wherever there
is an anticorruption body in parliament, it is typically
to supervise some executive agency, rather than deal
with corruption among members.

Figure 32. Estimates of the corruptness of parliaments
and MPs*6
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46 For public officials the scale is from 1 to 4, where 1 is “Almost

no one is involved” and 4 is “Almost everybody is involved”. For
institutions the scale is from 1 - “Not proliferated at all” to 4 —
“Proliferated to the highest degree.”
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An issue of significant concern in the SELDI countries
is the financing of political parties and electoral
campaigns. Most countries have implemented GRECO'’s
recommendations on part funding but a number of
problems —such as anonymous donations, voter bribing,
insufficient capacity to audit party finances and limited
powers to enforce sanctions — persist.

The Albanian parliament has no anticorruption
committee and the corruption and anticorruption issues
are dealt with by other committees such as National
Security Committee. There is no comprehensive written
code of conduct for MPs. Regarding the provisions
against corruption in the funding of political parties,
the obligation upon political parties to submit detailed
information on their annual resources and expenses was
introduced only in 2011. The following year templates
for financial reports to be submitted by political parties
and of guidelines for the auditing of such reports by
independent auditors were introduced. GRECO’s
third evaluation round was generally positive on the
fulfilment of its recommendations in this regard.

Bosnia and Herzegovina has provided an example
of a setback in the integrity of parliament. A 2002 law
regulating conflict of interest is being changed to shift
its oversight from the Central Elections Commission
to a parliamentary committee; thus the enforcement of
the law could be compromised as elected politicians
would have to adjudicate their own cases. The move
has been much criticised by observers and the head of
the EU delegation and the US ambassador have gone
so far as to send a letter saying that the law should
not be adopted because of serious concerns.*” Rules
for funding of political parties are also changing in
a way that is opening opportunities for abuse and
manipulation. Limits for individual contributions
made by individuals or companies are being increased,
as well as contributions from party members. The
new law allows the use of premises owned by public
institutions by political parties, which was not allowed
in the past. Further, while contributions to parties
are made easier, the fines for breaking the law are
decreasing.

The Croatian parliament has a commission for
the resolution of conflicts of interest. Although its
regulation requires that candidates for members of the
commission should be of high integrity and reputation,
in 2008 within the USKOK and police action “Index,”
the chairperson of the commission was arrested and

# (European Forum for Democracy and Solidarity, 2013).
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later sentenced to 14 months in prison for repetitive
cases of bribery in relation to her position as professor
at University of Zagreb.* The commission was not
functioning from 2011 until the end of 2012, when its
new members were finally appointed.

In February 2011, the Croatian parliament adopted
the Political Activity and Electoral Campaign Financing
Act which was a step forward in adopting best
international standards and better regulation of this
issue as it introduces a monitoring system over the
funding of political parties, independent lists and
candidates and of their electoral campaigns. The
National Elections Commission and the State Audit
Office were authorised to oversee its enforcement. The
first test on this Act was Parliamentary elections 2011
when the National Elections Commission for the first
time exercised control over the financing of election
campaigns. Civil society observers concluded that
results of monitoring over the funding of political
parties and analysis of reports submitted indicate
that the parties have made a visible progress in the
transparency of campaign funding.*

The regulations of the Kosovo parliament define the
rights and responsibilities of MPs, their immunity and
procedures for revoking it, as well as the obligations
that MPs have under a Code of Ethics. The Code is an
annex to the regulation that each MP is expected to
adhere to.

Kosovo’s law on the financing of political parties was
adopted in 2010. A study by the Kosovo Democratic
Institute has given the law a score of 6.6 out of 10.
Deficiencies are mainly related to preventive measures
and reporting to the oversight body, the Central
Elections Commission. Results of the study show “that
political party financing in Kosovo lacks the legal
infrastructure regulating preventive mechanisms
such as the existence of a centralised system of bank
transactions, a ban on cash deposits, and the existence
of preventive measures against the abuse of government
resources.””® Political parties do not prepare financial
reports for the public, and their bookkeeping records
do not reflect incomes from private donations. Other
evaluations conclude that “political parties in Kosovo
do not conform to the requirements of the law and often
violate its principles.”>!

48 (Metro Portal, 2008).

4 (GONG, 2011).

50 (Group for Legal and Political Studies, 2013, p. 8).
5 (Group for Legal and Political Studies, 2013, p. 8).
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The Macedonian parliament does not have a specia-
lised anticorruption committee. A Commission of
Inquiry can be established provided twenty members
of parliament raise an issue to determine the liability
for corruption involving elected or appointed officials,
responsible persons in public enterprises and in other
legal entities which dispose of public funding. As of
April 2014, such a Commission has not been formed.
Individual members can also have recourse for an
opinion to the State Commission for Prevention of
Corruption in case of suspected conflict of interest.

The two key pieces of anticorruption legislation (which
contain some duplicating provisions) - Law on the
Prevention of Corruption and the Law on Prevention of
Conflicts of Interest, including fairly detailed provisions
on conflict of interest, incompatibilities, gifts and asset
declarations — apply to members of parliament. In
addition, there are parliament-specific provisions which
regulate the transparency of the legislative process,
which are “fairly transparent in practice.”>* Although
the Rules of Procedure of the Parliament allow civil society
representatives and other stakeholders to participate in
the legislative processes through hearings and public
debates, this remains an issue of concern. A recent
analysis found that only part of the draft laws released
for public review (41%) were open for consultation to
the public.® In 2012, only 7 debates, 1 hearing and 1
public discussion were held.

Macedonian law stipulates that the financing of the
political parties should be overseen by the State Audit
Office. The latter evaluates the annual financial reports
of political parties, and if it finds irregularities it is
obliged to refer it to the Public Prosecutor’s Office. The
Commission for Prevention of Corruption also has a
jurisdiction in this matter, as it is mandated to assess
potential criminal or misdemeanour liability in a case
of complaint about pressure exerted on legal entities
and individuals for the purpose of raising funds for a
political party. A significant shortcoming of the laws,
however, remains the lack of obligation for donors to
political parties to report their financial contributions.
Asregards enforcement of the legislation, “control is not
efficient and sanctions are not enforced in practice.”>*
In the last few years, stricter penal instruments and
new criminal offenses were introduced in the Criminal
Code in order to achieve transparency in the funding of
political parties and preventing abuses. Sanctions were

%2 (GRECO, 2013, p. 8).
% (Sazdevski & Ognenovska, 2012, p. 35).
5 (McDevitt, 2013, p. 14).
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also made more severe for perpetrators of criminal
offenses against elections and voting, such as the
criminal offence “abuse of funds for election campaign
financing.” Nevertheless, in the 2011 Global Integrity
Report on Macedonia, the financing of political parties
had the lowest score of all evaluate sectors, save for law
enforcement.

In Montenegro, the parliament established an Anti-
corruption Committee in 2012. It is a body for oversight
of the executive but also examines issues and problems
in the implementation of laws relating to the fight
against corruption and organised crime and proposes
amendments. Significantly, a member of opposition
is chairing the Committee. It was granted the right of
access to confidential data without prior permission.
Five oversight hearings have been held: on the case of
alleged corruption in the privatisation of the company
‘Telekom Crne Gore’, on the Prevlaka border issue
with Croatia, on the 2004 murder of a journalist, on
the alleged illegal activities and violation of state
interests regarding the issue of electricity supply to
the Aluminum Plant Podgorica, and on the fulfilment
of the obligations stated in the report of the Council of
Europe’s Commission against racism and intolerance of
February 2012.

Figure 33. Corruption profile of Montenegro
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In Serbia, the applicable law allows the financing of
political parties from the state budget to a considerable
extent. Eligible private sources include membership
fees, contributions from legal entities and natural
persons, income from promotional activities by political
parties, income from properties of political parties and
legacies. The fact that the law recognises as legal any
membership fee defined by the statute of the party has
brought about at least one interesting development:
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party statutes often contain a provision prescribing
that all the persons who hold public offices as a result
of the membership of a party, have an obligation to pay
a certain portion of their salaries to their party. Political
parties are explicitly forbidden to receive funding from
public enterprises. The purpose of this provision was
not to protect the parties from the influence of these
entities, but to protect the assets of these entities from
being channelled into political parties. A potential for
illicit financing is contained in the provision of services
to political parties below market prices; cheaper
advertising space in some media outlets can serve as an
illustration. Despite the fact that the law does prescribe
that the amount below the market price should be
considered as a contribution, the procedure of who
determines “the market terms” has not been defined.

The Turkish parliament has no standing code of
conduct for MPs. In 2007, the parliament established
a sub-committee which was supposed to establish
an Ethics Committee to serve as an inspection and
an adjudicating body for the ethical conduct of MPs.
The sub-committee however, was not successful in
implementing such an internal body and the proposal
has been on standby since.

There is a legislative act (No. 3628) which bans MPs
from receiving gifts above a certain value from any
foreign person or institution. Cases of violation of
this act are reported in the Inspection Board’s records;
however, they are not open to public. For instance, in
2009 a civic initiative has requested the Prime Minister
to reveal the value of gifts sent by US President Barrack
Obama during his visit to Turkey. The initiative failed
to gain access to this information but was informed that
the particular gift giving was appropriate according to
international diplomatic protocol.®

The incompatibilities applicable to MPs are spelled out
in the Turkish Constitution and include concurrent jobs
in other public bodies, in corporations and enterprises
affiliated with the state, in the executive and supervisory
organs of public benefit associations, whose special
resources of revenue and privileges are provided by
law. The Constitution also regulates the parliamentary
immunity of MPs, which includes the provision that
they cannot be arrested, interrogated, detained or tried
unless the Assembly decides otherwise. This article
poses many problems to the Turkish Grand National
Assembly, given the number of official requests to
remove such immunity of certain MPs due to alleged

% (Bilgi Edinme Hakki, 2010).
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corruption or infraction of rules. The assessment
of the European Commission is that “the scope of
parliamentary immunity in relation to corruption
charges is particularly wide.”>

The legal provisions for the state budget funding of
political parties in Turkey favours large parties since it
sets a 7% threshold for eligibility of state aid. As a result,
only three main political parties get financial aid from
the state treasury. These parties’ finances are provided
almost 90% from the state treasury. The financial
auditing of political parties in Turkey is done by the
Constitutional Court. Chairpersons of political parties
are obligated to hand in an annual comprehensive
budget report not only to the Constitutional Court, but
also the Supreme Court of Appeals — Prosecutor's office.
However, political parties in Turkey are not obliged to
publish their financial reporting. The auditing report
that the Constitutional Court compiles is published
in the Official Gazette but it does not include all the
information. Thus, the public cannot get access to all
the auditing reports of the political parties, which
directly obstructs transparency of political parties in
Turkey. Election financing of political parties in Turkey
is also not regulated by any legislation. The annual
budget report that is sent to the Constitutional Court
must include information on budgeting of electoral
campaigns. However, this section does not include
records of sponsorships to individual party members or
the candidate MPs’ expenditures during the campaign.
GRECO’s third evaluation round concluded that its
recommendation that annual accounts of political
parties include income received and expenditure
incurred individually by elected representatives and
candidates of political parties for political activities
linked to their party, including electoral campaigning,
had not been implemented.>”

3.3. NATIONAL AUDIT
INSTITUTIONS

Supreme audit institutions are considered here as
examples of the role general oversight bodies have in
reducing corruption. The key starting consideration
in understanding their anticorruption function in the
SELDI countriesis that —and this applies more generally,
but especially in countries of limited state budgets

% (European Commission, SWD(2013) 417 final, p. 8).
5 (GRECO, 2012b, p. 17).
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and early stages of institutional development — the
anticorruption effect of external national audit is
achieved through a kind of “collateral benefit” to
good governance rather than as a narrowly defined
corruption-combatting task. Their ultimate effect is
to bring about robust internal control mechanisms
which then make graft difficult. To this end, their most
effective tools are financial and compliance audits.®® It
is that “strong financial management systems, based on
effective financial reporting and the disclosure of any
deviations, have a dissuasive effect on those who might
otherwise engage in corruption.”® In the anticorruption
strategies of the SELDI countries the national audit
institutions are rarely mentioned in reference to
corruption prevention (the latter mostly understood as
sets of awareness and training activities). It is, however,
exactly in prevention that these bodies achieve their
most significant and lasting anticorruption effect. The
national audit institutions are especially valuable in
closing the loopholes that high level, sophisticated
corruption schemes exploit. While petty, everyday
bribery can leave no trace, political corruption produces

a

number of tell-tale signs that can be used as clues

about the nature of the schemes and the destination of
the illegal profits.

The role of the Audit Office is not primarily the fight

against fraud and corruption, but to determine whether
systems and procedures of internal control are established
and well functioned in order to prevent fraud and
corruption or to reduce the space for such action.

Audit Office of BiH

Thus, several sets of problems emerge from the analysis
of these institutions in the SELDI countries:

Capacity: the audit institutions of SELDI countries
have insufficient budgets given their wide remit. The
number of auditees is quite large which risks turning
audits into perfunctory checks, thus defeating their
very purpose.

Lack of follow-up to audit reports. National
parliaments pay little attention to reports from the
auditinstitutionsand auditors havelittle institutional
leverage to enforce their recommendations on the
auditees.

58
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It will be some time before most of these institutions are capable
of carrying out proper performance audits, as do some of their
experienced counterparts in Europe.

(Evans, 2008, p. 3).
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Discussions of the audit institutions of the SELDI
countriesquiteofteninvoketheissuesof “coordination
and cooperation” with other government agencies,
e.g. with the electoral commissions on overseeing
political party financing. The considerations noted
in the beginning of this chapter are applicable
here — an appeal to more cooperation is indicative
of some deficiency in policies and regulations. No
amount of coordination and cooperation can make
up for the lack of clarity of rules on the division of
functions among government bodies or the absence
of standard operating procedures in cases of cross-
institutional competence.

Figure 34. Estimates of the corruptness of national
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The Supreme State Audit of Albania was established
early on in 1992 as a parliamentary institution; few
years later it was given the power to fine auditees. It
was not before 2000, however, that its model (court
or collegiate) was determined. Currently, it audits the
budgets of state and local government institutions and
of those institutions where the state owns more than
50% of the shares. It is not untypical for its audit reports
to be ignored or only given superficial attention by the

60

For public officials the scale is from 1 to 4, where 1 is “Almost
no one is involved” and 4 is “Almost everybody is involved”. For
institutions the scale is from 1 - “Not proliferated at all” to 4 —
“Proliferated to the highest degree.”
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government; “the Albanian Parliament pays limited
attention to [its] reports.”®" A shortcoming of the legal
regulations governing the Supreme State Audit is the
lack of clear criteria for a dismissal of its chairperson. In
late 2012 — early 2013, proposals were made to mandate
the Supreme State Audit to audit the use of EU funds
in Albania, an authority which it lacked previously.
After several attempts of the Supreme State Audit in
addressing this issue, a draft law was presented in
March 2014.

As with most other SELDI countries, the key issue at
the Audit Office of Bosnia and Herzegovina is the
follow-up on its auditing reports. Few, if any, of its
recommendations are implemented and auditees seem
to take little notice of these. For example, out of the 73
institutions audited in 2012, only four received a clean
positive report, while all others had some remarks;
there were no negative reports.®> Audit reports that
find wrongdoings are expected, among other things,
to trigger prosecutorial investigations but this is
often not the case. For example, during the past few
years the Prosecution of the Brcko district worked on
the investigation of 103 cases; only two audit reports
resulted in filing indictments against two people.®®

In Croatia, again typically for many SELDI countries,
whenever the State Audit Office finds irregularities in
the work of a certain institution, there are no penalties
foreseen by the law. The only remedy is for the state
audit to refer the case to the prosecution. In privatization
cases, for the example, the state audit has filed 178 cases
to relevant prosecutors but not a single investigation
has been initiated.®*

The Macedonian State Audit Office is the body
responsible for auditing public institutions. The
General State Auditor and a deputy are appointed
by the parliament for a nine year term without the
right to re-appointment. The legal safeguard against
removal on partisan grounds is the requirement for
a qualified majority in parliament in order to dismiss
the State Auditor. The resources at the disposal of
the Office are inadequate; the European Commission
calls it “understaffed and underfunded”.®> Although
the range of its auditees is extensive — over 1,400
bodies — the State Audit Office is not required to audit

6 (SIGMA, 2013a, p. 35).

(Ured za reviziju institucija BiH, 2013).
63 (Tuzilastvo Breko distrikta Bosne i Hercegovine, 2013).
4 (Perica, 2012).

% (European Commission, SWD(2013) 413 final, p. 41).
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the implementation and management of EU funds.
Given its limited budget, the obligation for the Office
to audit the finances of all political parties each year
“restricts the independence of the State Audit Office
in defining its work programme” and “may adversely
affect its image of independence and objectivity, and
[..] also affects the freedom to use its audit resources
according to its own decisions.”®® This finding is
supported by the fact that on no occasion has a party
been penalised for violating the law on the financing
of political parties. Furthermore, “the auditors did not
establish the appropriate procedures that would lead
to pointing out accountability and punishing those
that were responsible in the election campaign.”®’

In Montenegro, the State Audit Institution indepen-
dently decides on auditing entities; the exception are
the financial reports of political parties, the obligation
to audit which was introduced in 2012. The Institution
looksinto compliance, good management, effectiveness
and efficiency of budgetary funds spending and state
property management. The current audit capacity
of the Institution, with around 35 positions filled,
is very limited. As with the other SELDI countries,
performance audit work is at a very early stage.
Amendments to the law on the State Audit Institution
enhancing its financial independence have yet to be
adopted. Even though the law on the audit of EU
funds of February 2012 provides for a separate audit
authority for EU funds, it has not yet been established
as a distinct body.

The Court of Accounts is the supreme auditing autho-
rity in Turkey. The Court’s audit mandate “covers
4,127 public and statutory funds and resources,
including municipal enterprises and state economic
enterprises as well as European Union funds.”®®
While the Court has the ability to initiate and perform
its own investigations in terms of financial audits,
due to several amendments and subsequent repeals
of these amendments by the Constitutional Court,
the Court of Accounts has not been able to conduct
any comprehensive reporting in the years of 2012
and 2013. In December 2013, a decision made by the
Court of Accounts has revealed that it will not be able
to perform any audits in the next three years. This
causes a major obstruction to its accountability and
transparency.

6 (SIGMA, 2013f, pp. 40-1).
 (Transparency International Macedonia, 2013, p. 53).
8 (SIGMA, 2013t, p. 5).
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Figure 35. Reports, additional reports and appeal
applications submitted to the prosecution
by the Turkish Court of Accounts
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3.4. INTEGRITY OF THE CIVIL
SERVICE

Reforms aimed at enhancing the integrity of the public
administration in the SELDI countries— including
an effective legislative framework and institutional
environment for its transparent operation — are needed
because discretionary exercise of administrative
authority creates the greatest opportunities for
corruption. The challenge is how to make transparency
and accountability essential characteristics of the civil
service while also enhancing its professionalism. Quite
often, itis thelack of professionalism, poor management,
obscure criteria and inadequate division of powers and
responsibilities that hamper reform and undermine
government authority.

The present state of the civil service corresponds to the
transitional nature of the SELDI countries and the lack
of adequate legal and institutional tradition. Despite
some differences among the countries, the need to
facilitate managerial and organisational development
is common to most. The culture of “control” of the
administration instead of managing its work is what
obstructs both enhanced professionalism and reduced
corruption.

In Albania, the Department of Internal Control and
Anti-Corruption is a body in the Council of Ministers
responsible for administrative and anticorruption con-
trol in the institutions of executive power and various
ministries. It is mandated to supervise administra-
tive investigations related to corrupt practices com-
mitted by civil servants. The Department “conducted
a number of its own investigations into corruption
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Figure 36. Estimates of the corruptness of customs
and customs officers®®
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complaints but produced no significant reports and
referred no cases for prosecution. It was generally con-
sidered ineffective.””

In 2013, Albania amended its civil service legislation,
which marked a step forward towards depoliticisation,
promotion of professionalism and meritocracy. The law
came into effect in 2014, only after secondary pieces
of legislation were adopted. The bylaws proposed
by the Council of Ministers cover the evaluation of
the work of civil servants in public administration
institutions, independent institutions, and units of
local government, as well as the competences for
evaluation. The evaluation will be carried out on an
annual basis and will be based on achievements of a
set of objectives and professional behaviour of civil
servants. In addition, the Civil Service Commissioner
has been given more authority.

The procedures for hiring people under a civil servant
status were blocked for some months until Albania
obtained the status of an EU candidate country in
June 2014. Since this law was considered a hot issue in

% For public officials the scale is from 1 to 4, where 1 is “Almost

no one is involved” and 4 is “Almost everybody is involved”. For
institutions the scale is from 1 - “Not proliferated at all” to 4 —
“Proliferated to the highest degree.”
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Albanian politics, the government did not want to take
arisk and start its adoption before the decision of EU on
its candidacy status.

In Bosnia and Herzegovina the legal regulations on the
integrity of the civil service — codes of conduct for civil
servants, regulation of incompatibilities — are relatively
well developed. In practice, however, “bribery, abuse
of office and malpractice by civil servants are difficult
to prevent, punish and eradicate, since the area is not
backed by explicit local political will and sufficient
prosecution of corruption.””!

In the past five years at least 267 civil servants in 33
state agencies had been appointed without going
through the required civil service procedure. In all
cases, appointment commissions ruled that the already
employed candidates were the best qualified among all
applicants.”?

The Bosnian case of civil service reform provides an
example of the perils of the introduction of formulaic
reforms — elsewhere proven successful - without
consideration of the local context. A proposed
amendment to the state level civil service law in
Bosnia and Herzegovina would cut in half the
frequency of performance evaluation of employees
in the Institutions of BiH — from every six to every
three months (at the other BiH levels it is done
annually). Civil servants with two consecutive
negative appraisals would be fired. However, given
that there is no experience in such appraisals at the
state level, SIGMA's 2013 report concludes: ,The
Draft Law on Amendments to the Law on Civil Service
in the Institutions of BiH constitutes a drastic step
backwards in building a professional, impartial and
sustainable civil service at the State level.””3

Croatia’s code of ethics for civil servants establishes the
institute of “ethics commissioner.” The commissioner is
appointed by the head of the respective public body.
Based on a report by the commissioner, the head of
the respective government body may, considering
the nature and severity of the violation in question,
instigate proceedings for a breach of official duty or give
the concerned civil servant a written warning of his/
her unethical conduct and express the need to comply
with the provisions of the code of ethics. According to
the Ministry of Public Administration, a total of 325

71 (SIGMA, 2013b, p. 8).
72 (Center for Investigative Reporting, 2012b).
7 (SIGMA, 2013b, p. 5).
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complaints were filed 2012.7* Given, however, that the
commissioners are working in various departments
and this is not their primary but an auxiliary function,
it is not clear how independent they can be in their
ethics work.

The appointment and employment procedures in
the Croatian civil service are one of the few setbacks
in terms of the control of corruption, fight against
corruption, efficiency and accountability of the public
administration.

Figure 37. Performance index of selected Croatian
municipalities
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Source: (Podumljak, 2012).

In an integrity assessment of ten Croatian municipa-
lities (Figure 37), the average scores have indicated
that Information Management, Conflict of Interest
and Human Resources Management are three major
obstacles in the fight against corruption and efficiency
and accountability work of the public administration.
On the scale from 1 to 5 (5 being the best), these three
sectors have reached just little above 2, being evaluated
in many subsectors as 1, meaning there are no
existing measures or written procedures. The sector of
specialised institutions such as USKOK, PNUSKOK and
the USKOK Courts, situation is of even greater concern
as the intention to control work of such institutions by
the political players is even greater.

A problem specific to the SELDI countries — but also to
other transition countries with large public sectors — is
the low level rent seeking from public sector workers
who are not civil servants. A large number of doctors,
school principals and all kinds of employees in public
agencies and enterprises are in position to extort
money for services while being neither controlled
nor protected by a civil service status. This can be
illustrated by the cases of Kosovo and Macedonia. In

7 (Republika Hrvatska, Ministarstvo Uprave, 2012).
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the latter, the number of employees regulated by a law
different than that for the civil service is four times
that of civil servants.

Figure 38. Share of civil servants and public employees
in Macedonia
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Source: (SIGMA, 2013f).

In Kosovo, the 2010 Civil Service Law — which still
awaits its full implementation — envisages a limited
range of positions that would be considered civil
servants; as a result, only 24% of public employees are
civil servants. The legal definitions are, however, not
very precise which “causes confusion as to whether
support staff should be categorised as civil servants.””
This indeterminate state of affairs compromises
the efforts to enhance the integrity of the public
administration.

3.5. LAW ENFORCEMENT

The anticorruption role of law enforcement agencies
in the SELDI region needs to be understood against
the background of the constantly expanding range of
incriminated corruption-related practices. Added to the
limited capacity of other government bodies to address
corruption in their own ranks, this risks channelling a
disproportionate number of cases to law enforcement
and the prosecution.

The anticorruption role of law enforcement agencies
in Southeast Europe is further compromised by their
high vulnerability to corruption, especially by
organised crime. In one of the most comprehensive
studies published on the links between organised
crime and corruption in Europe, the CSD found
that the “most wide-spread and systematic forms of
corruption targeted by organised crime is associated

75 (SIGMA, 2013k, p. 46).
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Figure 39. Estimates of the corruptness of the police
and police officers’®
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with the low-ranking employees of police and public
administration.”””

The police forces in most SELDI countries have units
specialising in counter organised crime operations;
usually, these units are also expected to work on
anticorruption. Accommodatingthesetwofunctionsinto
one body is warranted mostly by the use of corruption
by organised crime but also by the need for special
investigative methods in uncovering sophisticated
corruption schemes — expertise that is usually vested in
the anti-organised crime departments. These units are,
however, typically embedded in the larger police force
or the ministries of interior which deprive them of the
institutional autonomy that is required for a specialised
anticorruption institution.

InBulgaria, despite the fact that the police enjoy stronger
confidence than institutions like the parliament,
the prosecution and the courts, the public considers
corruption to be widespread in its ranks.

“Although in the last few years, especially after the
country joined the EU in 2007, important institutional
and legal changes have been introduced limiting police

76 For public officials the scale is from 1 to 4, where 1 is “Almost

no one is involved” and 4 is “Almost everybody is involved”. For
institutions the scale is from 1 - “Not proliferated at all” to 4 —
“Proliferated to the highest degree.”

77" (Center for the Study of Democracy, 2010b, p. 13).
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Box 3. How organised crime subverts law enforcement

Young professionals are placed in relevant security sector jobs, or special service officials and volunteers
are hired to provide early information for a fixed monthly remuneration.

Security officials maintain contacts with crime bosses for the supposed purpose of using them as
informers. In reality, such relations grant criminals the latitude to sustain their shady activities.

Some security officials investigate sources and channels of leakage among corrupt inferiors linked with
smugglers only in order to capture a share of the gains or to prevent such officers from further revealing
discrediting facts.

Election-time fundraising from criminal sources in exchange for immunity from investigations is
particularly common.

Certain private companies provide information to the special services, which, in exchange, help them
monopolise the respective business sectors.

Leading security sector positions are occupied by inexperienced political and economic appointees.
Reshuffling at the highest levels is often followed by staff and organisational restructuring involving
expert officers and key unit directors. Often professionals of undisputed expertise are dismissed to prevent
them from interfering in the threefold relationship between the security sector, political corruption and
organised crime.

The unofficial privatisation of official information has become a profitable business for individual security
officials. Information leaks to the media, on the other hand, are a means to sustain smear campaigns directed
by corrupt officials in certain parties or by corporate interests. The public is often unaware that abuse of

such information by those who hold it turns into racketeering of political and other public figures.

Source: (Center for the Study of Democracy, 2009, pp. 52-53).

Figure 40. Estimates of police and customs corruption:
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misconduct at medium and senior levels, conflicts of
interests and corruption on both local and national
levels of the police continue to present a serious
challenge.””” Dealing with internal corruption in the
Ministry of Interior are the Inspectorate and the Internal
Security Directorate. The latter focuses mainly on police
abuses and is directly subordinated to the Minister
of Interior. The directorate has much wider powers
than its predecessor (before 2008) and in this respect

78 Responses to the questions: In your country, do you think that the
giving and taking of bribes and the abuse of power for personal
gain are widespread among the following?

7 (Center for the Study of Democracy, 2013b, p. 99).

is similar to internal security structures in the US and
in other EU countries. It has some functions similar to
the Inspectorate: undertaking screening inspections,
participating in the assessment of corruption risks,
participation in disciplinary proceedings, etc. The
increased capacity of the Internal Security Directorate
is evident in the statistics about its inspections. In 2011,
the Directorate succeeded to screen 728 such cases: in
475 complaints overt methods of verification were used,
39.4% of which turned out to be substantiated. In 305
cases covert methods were applied and in 143 of them
initial suspicions were confirmed. This shows that when
covert operational methods are used the percentage of
uncovered misconduct is much higher although the
verification process takes longer.®

The declining effectiveness of law enforcement is
evident in the rising number of discontinued pre-trial
proceedings against the background of decreasing
number of investigations brought to court (Figure 41).

Statistics on the sentencing of corruption-related
crimes reveal a collapse in the number of prosecuted
cases of more sophisticated forms of corruption in the

80 (Center for the Study of Democracy, 2013b, p. 105).
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Figure 41. Discontinued proceedings vs new cases
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Figure 42. Number of persons sentenced for bribery
and abuse of office in Bulgaria
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early 1990s, and an increase of the number of persons
convicted for bribery since the mid-2000s.

Instructive in this context is the Croatian experience
with its Bureau for Combating Corruption and
Organized Crime (better known under its Croatian
abbreviation USKOK),® an institution much discussed
in the literature. It is its singular status within the
criminal justice system, in addition to its specialisation
in corruption, that is of particular interest. USKOK is a
body of the State Prosecutor’s Office and its director is
at the level of deputy prosecutor general. It is governed
by a special law that specifies the offences — a fairly
broad range — against which USKOK is to act. Other
government bodies that come into evidence that an
offence within this range might have been committed
are obligated to report to the Bureau and provide

81 Not to be confused with PN-USKOK, which is the corresponding
body within the national police service and established much
later. The corresponding judicial institution- the USKOK
courts — are discussed in the next chapter.
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it with extended assistance by delivering required
files and data during its investigations. While being
a prosecutorial not a police body, it is allowed to use
special investigative methods, including undercover
operations and surveillance.

The case of USKOK is a best practice in the way its
institutional capacity — budget, personnel, profession-
alism — and its legal authority have grown in paral-
lel. The US Department of State Report 2013 finds that
it “operated effectively and independently and was
sufficiently resourced”,®> and the European Commis-
sion points to its “good track record of investigations
into allegations of high-level corruption.”® In 2012,
USKOK had a 95% conviction rate, “successfully pros-
ecuting a former prime minister, a former vice presi-
dent, a former top level general, and other high level
officials.”8

Figure 43. Annual numbers of corruption-related
indictments, Croatia
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The experience of Kosovo is somewhat different. Its
Special Prosecution Office has an Anti-Corruption
Task Force composed of local and international
EULEX® prosecutors, who are supported by police
officers and financial experts. The Task Force with
the Kosovo Ministry of European Integration finds
that key weakness of the Task Force is that no prior
research was made to assess the need of establishing a
new anticorruption mechanism, the weakness of non-
coordination and non-information between local and
international prosecutors, since EULEX prosecutors
deal with high profile corruption cases, while local
prosecutors only deal with lower-ranking profile
cases. Thus, the “establishment of the task force is not
justified.”8¢

82 (U.S. Department of State, 2013r, p. 14).
8 (European Commission , COM(2014) 38 final, p. 2).
8 (KIPRED, 2014, p. 13).

8 The EU rule of law mission in Kosovo.

8 (Task Force on European Integration, 2012, p. 20).
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Figure 44. Number of unresolved corruption-related
criminal charges in Kosovo
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The perils of placing high expectations in such
specialised units are evident in the arrest and conviction
of the Head of the Anticorruption Task Force on
charges of corruption.’” Further, the reliance on police
officers from the interior ministry could compromise
the independence of this prosecutorial body. KIPRED
goes as far as suggesting that the Task Force should be
abolished in order to “strengthen the overall mandate of
[the Special Prosecution Office] which should have the
leading role on anticorruption and fighting organized
crime.”®

3.6. RECOMMENDATIONS

Anticorruption institutions in the Southeast European
countries require the following in order to make their
interventions effective:

1. Introduce a feedback mechanism for the enforce-
ment of anticorruption policies. The mechanism
could be based on innovative new instruments
made more readily available in recent years, such as
the Integrated Anticorruption Enforcement Monitoring
Toolkit developed by the Center for the Study of
Democracy and the University of Trento. It allows
policy makers to assess corruption risks in a
given government institution and the effect of the
corresponding anticorruption policy, identifying
the highest impact solutions.

2. With respect to the risk of corruption in law
enforcement from organised crime:

2.1. Provide adequate resources and sufficient

8 EULEX, Summary of Justice Proceedings in May 2013.
8 (KIPRED, 2014, p. 21).
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powers of anticorruption departments by
establishing local level structures, allowing
them full access to operational information and
enhancing their effectiveness by introducing a
method for distinguishing between minor and
serious corruption cases.

2.2. Introduce internal monitoring mechanisms in
order to evaluate corruption pressures. Internal
monitoring could be designed and periodically
conducted to better understand the threat of
corruption in law enforcement. This would
identify vulnerable departments, positions or
regions where there are heightened risks from
corruption.

3. The institutional capacity of the relevant govern-
ment bodies — particularly the specialised anticor-
ruption agencies and oversight agencies such as
the national audit institutions - including their
budgets, facilities and personnel need to be aligned
with the wide remit these institutions are given.
Alternatively, they should design more narrow
annual or mid-term programmes, which prioritise
interventions.

4. National audit institutions should also have their
institutional leverage strengthened, including the
powers to impose harsher sanctions. Both auditees
and national parliaments should be obligated to
follow up on the reports of these institutions. The
national audit institutions should also be mandated
to audit the management of EU funds where these
are administered by national authorities. As
performance audit work is at a very early stage,
they should develop their capacity to carry out
more of these.

5. Further measures are needed to ensure that
recruitment to the civil service is merit based and
not dependent on political party affiliation.

6. The anticorruption work needs to be shared more
evenly among government bodies. Expanding the
range of statutory incrimination should be balanced
by enhanced capacity in all public bodies to address
corruptionintheirranksthroughadministrativetools
instead of “buck-passing” responsibility to police
and prosecution. General public administration
bodies should act as gatekeepers of the criminal
justice system by dealing with as many corruption
cases as their administrative powers allow them. At
the very least, this entails the creation of effective
complaints management mechanisms

7. All SELDI countries have anti-money laundering/
financial intelligence agencies whose role, however,
in anticorruption is limited. Given that the capacity
to transform illegal proceeds into political clout is of
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crucial significance for high level corruption, these
institutions can and should acquire a more central
role in investigating political corruption.

. The forfeiture of illegally obtained assets in
corruption cases is an anticorruption tool the
application of which should be expanded. While
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special care needs to be applied to balance the rights
of the accused with the interests of public good —
especially in an environment of often corrupt public
administrations — wealth confiscation following
criminal convictions is an important deterrence
which is still underutilised in SEE.






THE JUDICIARY IN ANTICORRUPTION

n the post-communist environment of some

of the SELDI countries, initial constitutional

arrangements tried to ensure that the judicial

branch occupied a proper balancing position
in the division of powers. The judiciary was initially
heavily influenced by government and all the early
efforts were intended to make it as independent as
possible. The basis for this autonomy was thought to
be the creation of a self-governing mechanism through
elections among magistrates.

The initial strong emphasis on independence has
not been balanced by equally strong requirements
for public accountability. For independence from
executive interference to have become the basis of
profound reform it needed a critical mass of genuinely
reformist electoral body — which was not in existence.
Without such body to drive the demand for openness
and integrity, the newly created institutions reflected
the general situation among magistrates. Even radical
measures did not produce the intended effect: in
2009 - 2010, Kosovo and Serbia, for example, attempted
a mass evaluation and reappointment procedure for all
magistrates, with mixed results at best, and possibly
with the “solution being worse than the problem.”®

Thus, an overemphasis on formal electoral independence
became a typical example of the cure turning into the
disease — instead of ensuring a balance to the power of
the executive, self-governance perpetuated clientele-
typerelations between magistrates and special interests.
A decade or two later, the judicial branch had been
as effectively captured as the other branches. Once
emancipated from both public scrutiny and the political
factors that brought about such arrangements, there are
today no checks on the rent-seeking by magistrates.

The capacity of the judiciary in the SELDI countries
to enforce anticorruption legislation, especially as
regards political corruption, has been undermined by
a number of problems that have exerted their influence
cumulatively:

e Constitutional issues, primarily related to restoring
the balance between independence and accounta-
bility;

8 (Romanian Center for European Policies, 2011, pp. 186-191).

* The complexity of the criminal prosecution of per-
petrators of criminal offenses of corruption, espe-
cially at the political level;

e Overall insufficient capacity and the related issues
of low professionalism, excessive workload and re-
sulting backlog of cases, case management, facili-
ties, etc.

Although they do not enjoy as much room in the public
attention as elected politicians, magistrates hold the
key to proper function of any other mechanism of
good governance — justice. In the societies of the SELDI
countries where corruption has penetrated most social
and public institutions, the judiciary is no exception.
The judicial branch has been plagued by a number of
problems — excessive workload, low professionalism,
poor facilities — but corruption is the one that truly
compromises the role of the judiciary in an open society.
Corruption has this effect because it undermines the key
prerequisite for the administration of justice — public
trust. While other institutions of government can still
perform some of its services in an environment of low
trust, the effectiveness of courts is diminished with
every drop in civic confidence. Thus, the effectiveness
of the administration of justice in Southeast Europe
should be assessed not only by the statistics on the
enforcement of anticorruption criminal legislation, but
also through the broader trust the public has in the
justice system. The measurement of this trust needs to
accompany the evaluation of judicial performance in
the region.?

The judiciaries in the SELDI countries have been at
a disadvantage compared to the other branches of
power as they were not as engaged with the most
powerful factor driving good governance in the last
two decades — the process of integration with the EU.
Magistrates have been largely side-lined in this process.
Although the judiciaries were both criticised by the
European Commission and provided with various
kinds of assistance, they lacked the kind constructive
engagement with the EU institutions that benefited the
executive government.

% A set of indicators for measuring trust in the criminal justice
system has been developed in (Center for the Study of Democracy,
2011b).
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An important finding of this SELDI round that is
relevant to the judicial role in anticorruption is the
absence of feedback mechanisms that allow the public
and policy makers to evaluate both the integrity of the
judiciary and its effectiveness in applying criminal
anticorruption laws. Innone of the SEE countries is there
a reliable, systematic and comprehensive mechanism
for collecting, processing and making publicly available
statistics on the work of the courts and the prosecution,
in particular on corruption cases.

4.1. GOVERNANCE
OF THE JUDICIARY

Although it has been around two decades since the
first constitutional changes in the post-communist
countries in Southeast Europe established independent
judiciaries, the governance modalities of this branch
continue to be unsettled, not least because of the effects
of corruption. All countries in the region have chosen
to establish autonomous institutions — “Councils” -
that serve as self-governing bodies for the judiciary. As
mentioned, the initial move was mostly away from the
influence of elected politicians and “the procedure for
appointment, assignment, remuneration, and removal
of magistrates was seen as a significant prerequisite for
their independence.””! Among the chief justifications
and assumptions of the newly acquired constitutional
autonomy was that it would be a tool against high-
level corruption and state capture. Not only did these
hopes not materialise, but the judiciaries now struggle
with the illegal capture of their own self-governing
mechanism.

Among the key issues that continue to plague judicial
self-governance is the composition of the Councils.
In general, some of their members are elected
by parliaments, while the rest are chosen among
magistrates. Two problems remain, however: which
of these quotas would have a majority and whether
the executive should hold a position on the Councils.
is For a government minister — usually of justice - to
be an ex officio member of the self-governing body
of the judiciary, typically as non-voting chair, is a
controversial arrangement but still exists in some SELDI
countries. In its Opinion No.10 (2007) on the “Council
for the Judiciary at the service of society” the European

%l (Center for the Study of Democracy; Center for Investigative
Reporting, 2012, p. 35).
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Council for European Judges stresses that members of
the Judicial Council should not be active politicians,
in particular members of the government. The risks of
such an arrangement have become evident in the light
of mass dismissal of judges in Turkey.

Figure 45. Estimates of the corruptness of the
prosecution and public prosecutors®?

33

Atbania T 3
[ .0

3.0

[ .0

3.0

[ 2 o

29

Bosnia and [N, >

Herzegovina 2.8

- I
Serbia 28

Kosovo
Bulgaria

Macedonia

I -7

2.7

I - 8
27

Croatia

Montenegro

I - 3
24

Turkey

M The Prosecution 1 Public prosecutors

Source: SELDI/CSD Corruption Monitoring System, 2014.

Another aspect of judicial governance in the SELDI
area is the lack of separation between the prosecution
and the courts. In some of the countries, they are both
considered part of the judicial branch of power and
thus both judges and prosecutors are represented in
the judicial governing body. This issue is unjustifiably
neglected as a source of bad practices, although it should
be evident that especially with regard to disciplinary
procedures, mutual control creates risk for abuses.

In brief, as would be evident from the following
evaluation of the individual countries, judiciaries in
the Southeast Europe have very similar governance
arrangements and problems.

In Albania, the High Council of Justice apart from
being responsible for the appointment, transfer,
removal, and education of magistrates, covers also
ethical and professional evaluation, as well as control-

2 For public officials the scale is from 1 to 4, where 1 is “Almost
no one is involved” and 4 is “Almost everybody is involved”. For
institutions the scale is from 1 - “Not proliferated at all” to 4 —
“Proliferated to the highest degree”.
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Figure 46. The map of unholy alliances: separation
of judicial and prosecutorial governance
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ling and monitoring the activities of the judges of
the courts of first instance and courts of appeal.
More precisely, the Inspectorate of the Council is
responsible for assessing and verifying complaints
against the judiciary, performing disciplinary checks
on the judges and evaluating them morally and
professionally. There is a second Inspectorate — at the
Ministry of Justice — and there is considerable debate
on whether the competences and responsibilities of
the two inspectorates overlap. Duplication is said to
have brought ambiguity in specifying what distinct
tasks each institution is supposed to carry out and
consequently to have brought about ambiguous
and uncoordinated monitoring of the judiciary.
This has been partially overcome by memoranda
of understanding between the two bodies with the
assistance of EURALIUS, the European Assistance
Mission to the Albanian Justice System.

“The judiciary is the weakest link in Albania’s fragile
system of separation of powers. The effective
independence of the judiciary is hampered by political
nominations and other forms of political inference. With
the election of president from the majority party, [.]
appointments are even more open to political influence.
High court and constitutional court members, as well as
the general prosecutor, are under more political pressure
as all presidential appointments need the consent of
the parliamentary majority.””® The need for approval
by both Parliament and President for a nomination of
any member of the High Court, Constitutional Court,
or General Prosecutor has led to many political and
institutional conflicts and impasse. Furthermore,
although the legal provisions for the transparency in
the appointment and evaluation of the judges on merit-

% (Bertelsmann Stiftung, 2014).
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based criteria exist, the lack of public information about
the process creates an environment in which such
inappropriate influences become possible.

The state level institution governing the judiciary of
Bosnia and Herzegovina is the High Judicial and
Prosecutorial Council, an institution with jurisdiction
across the whole country. In addition to appointing
judges, court presidents and prosecutors at all levels,
it is also the institution responsible for upholding the
integrity of the judiciary, including its professionalism
and impartiality. As in some of the other SELDI
countries (e.g. Bulgaria), the Council members are
elected from among judges and prosecutors, as well
as (this is specific to Bosnia and Herzegovina) from
the entities of the country. Members are required to
be non-partisan; they have immunity covering their
decisions made in performing their official duties. The
Council has a Disciplinary Prosecutor who deals with
complaints against judges or prosecutors.

,A commonly cited reason behind the moderate slow-
paced progress in reforming the judicial system in BiH
is the complex structure of the judiciary, with no single
budget.””* The existence of almost four autonomous
judicial systems, weak coordination in the fight
against corruption at the state level, slow execution of
the court decisions, all undermine the anticorruption
effectiveness of the judiciary.

In Bulgaria, the Supreme Judicial Council appoints,
promotes, demotes, transfers and removes from office
all magistrates. The election of this collective body as
well as the election of the heads of the higher courts
and the Prosecutor General is subject to attempts of
behind the scenes negotiations among political power
brokers.

“The performance of the [...] Supreme Judicial
Council and Prosecutor General [...] failed to meet
the expectations for improvement in the fight against
corruption and organised crime. The striving of
politicians, business and financial groups to control the
appointments of senior magistrates, behind-the-scenes
political arrangements, and attempts to influence
judicial decisions are still a deep-rooted practice.””

Doubts about the legitimacy of the Council were raised
from the moment of election of its members from the

% (Center for the Study of Democracy; Center for Investigative

Reporting, 2012, p. 34).
% (Center for the Study of Democracy, 2013(43)).
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judicial chapter and, even more so, the parliamentary
chapter. Despite the recommendations of the civil
society organisations involved in judicial reform,
including professional associations of magistrates, for
a direct election of the judicial quota based on the “one
magistrate — one vote” rule and the use of electronic
voting, it was never implemented and the latest election
was marked by non-transparent selection of delegates
heavily influenced by the administrative heads of the
respective courts and prosecutor’s offices. The election
of the parliamentary quota was carried out after the
elections of the other quotas, thus exacerbating the
suspicion that positions are negotiated behind the
scenes among parliamentary parties. The vetting and
hearings of the nominated candidates were also formal
and did not fulfil their goal to ensure openness and
public participation in the procedure.

The inaction of the Council on the allegations accompa-
nying the two unsuccessful procedures for the election
by parliament of a constitutional justice cast significant
doubts on the work of the Council and especially on its
standing committees directly responsible for counter-
ing corruption.

During the latest elections to the Council, the voting
by representatives of the judiciary in the Council has
been marked by non-transparent selection of delegates
heavily influenced by the administrative heads of the
respective courts and prosecutor’s offices. This has been
especially visible in the election of the prosecutors’
quota, where a large number of the delegates, and most
successful candidates, were among the administrative
heads of various offices. Legislative provisions aimed
at enhancing the transparency of the election of the
parliamentary quota were introduced, including an
option for a scrutiny of candidates by scholars and
civil society, but parliamentarians were put under no
obligation to consider this external input. Moreover,
an exclusion clause was introduced in the Law on the
Judiciary, regarding “facts from the private life of
persons,” which could easily be misused to disregard
corruption-related queries. As a result, the hearings of
the nominated candidates were formal and did not fulfil
their goal to ensure openness and public participation
in the procedure.

At the beginning of 2014, the Council received another
series of criticisms after the disciplinary dismissal of
one of its members, a former high ranking prosecutor.
The dismissal led to doubts about the very legality of
the Council’s actions, since the magistrate was removed
by a lesser number of votes than that required by
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law, following the leak of wiretapped conversations,
supposed by law to be destroyed after not being used for
the criminal case they were made under and certainly
not for grounding the disciplining the magistrates
involved.

Figure 47. Assessment by the public of the fairness
of courts in Bulgaria
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Doubts as to the ethics enforcement capacity of the
Council and its ability to oversee the work of the
judiciary through its Inspectorate continued in relation
to the institutional stalemate as regards the so far
failed election by parliament of a Chief Inspector of the
Inspectorate of the Council.

Moreover, despite some formal steps being taken (the
Committee on Proposals and Evaluation of Judges,
Prosecutors and Investigative Magistrates being divided
into a sub-committee on judges and a sub-committee
on prosecutors and investigative magistrates), judges
and prosecutors are still being governed by the same
body - the Supreme Judicial Council. The risk of abuses
of this arrangement was evident in case in March 2014
when a member of the prosecutorial quota allegedly
proposed a harsh disciplinary penalty for a judge in a
highly controversial disciplinary proceeding.

The judicial governance body of Croatia is the State
Judicial Council. The Council regulates the conduct
of judges, their appointment and career advancement,
and appointment of the presidents of the courts, except
for the Supreme Court. The State Judicial Council
consists of seven judges, two university professors
of law and two members of parliament, nominated
and elected by the parliament for four-year terms,
and serving no more than two terms. Unlike Bosnia
and Herzegovina and Bulgaria, there is a separate
institution of governance for the prosecution, the
structure and election procedure of which mirrors
that of the judiciary. The State Prosecutorial Council is
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appointed by the parliament based on recommendation
of the Chief State Prosecutor. As the State Prosecutor
is also appointed by a parliamentary majority, based
on recommendation of the government, the State
Prosecutor’s Office and the State Prosecutorial Council
are highly dependent on the political allegiance of
the candidates. All of the appointment, employment
and career advancement procedures are controlled by
the Chief State Prosecutor, meaning that they can be
influenced by elected politicians.

Croatia’s political history related to the break-up of the
former Yugoslavia has influenced the governance of its
judicial branch. “Judges appointed during and after the
independence war of the 1990s were often chosen on the
basis of adherence to official political ideology, which
at that time was overwhelmingly ethno-nationalist in
character. The legacy of this bias is still embedded in
the system, and while overt ethno-nationalist bias has
decreased in recent years, significant political will and
judicial expertise will be required to address the decades
of legal decisions based on such considerations.””®

The functions of the Kosovo Judicial Council include
procedures for recruitment, appointment, re-appoint-
ment, transfer, discipline, evaluation, promotion and
judges and lay judges, as well as in management and
administration of courts, and in the development and
oversight of the judicial budget. The majority of its
members are elected by parliament, while five members
elected directly from among the judiciary; Kosovo’s
emergence as a state has determined a special feature
of its judicial governance — the Council also includes
two international members (EULEX judges). According
to the Ministry of European Integration, the election of
the Council does not meet the international standards,
as the majority of members should be elected by their
peers within the judiciary, thus conforming to the
Venice Commission position.” The Ministry also states
that court chairpersons should not sit on the Council,
and in case he/she is elected, they should decide which
function they want to keep.”

An Office for Legal and Prosecutorial Evaluation and
Verification is responsible for fair implementation
process of the evaluation and verification of
candidates for magistrates, including an extended
evaluation and verification process of information
provided by candidates and other sources, technical

%  (Freedom House, 2013, pp. 187-8).
% CDL- AD(2007)028.

% (Ministry of European Intergation of Kosovo, 2012a).
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knowledge, skills, performance, background, financial
aspect, in order to facilitate the work of Evaluation
Commissions and make merit-based appointments.
The Office investigates only during the application of
candidates; however, it does not have the responsibility
of investigating judges and prosecutors after their
appointment. There have been proposals to increase its
permanent competences, in order for its investigators to
make continual investigations of judges even after their
appointment to judicial positions.

An appointment and re-appointment process of judges
and prosecutors started in February 2009 while lacking
some basic laws. A number of problems arose from
the fact that candidates that did not pass the test were
allowed to do their job until the completion of re-
appointment process; as a result, a significant number
of magistrates were not re-appointed.”’

The Judicial Council of Macedonia is the governing
body intended to ensure the independence of the
judiciary, composed of 15 members with a mandate
of 6 years with a possibility of only one re-election.
The composition is similar to the other countries
(most members elected from among judges, some
by parliament and couple of ex officio members — e.g.
the non-voting Minister of Justice); the difference in
Macedonia is that there is a quota for ethnic minorities
(“communities that do not constitute a majority in the
Republic of Macedonia”); a similar arrangement is in
place in Kosovo. Despite fairly elaborate and well-
designed procedures, however, “political involvement
in the election process for judges is visible. The
possibility of electing judges who did not succeed in
the Academy for training of judges and prosecutors,
is seen by the public as a way to injecting political
influence in the election process of judges.”1%

The Council appoints and dismisses judges and jury
(lay) judges; determines the end of the juridical function;
appoints and dismiss presidents of courts; follows
and evaluates the work of judges; decides for removal
of immunity of judges and proposes two members
of the Constitutional Court from the ranks of judges.
Magistrates enjoy protection against removal, immunity
from criminal charges for decisions in verdicts and
they may not be transferred to another court without
their consent; appointments are competitive. Dismissal
grounds (“cancelation of the judicial function”) include
(in addition to the usual circumstances — retirement,

% (Kosovo Law Institute and Forum for Civic Initiatives, 2011).

100 (Romanian Center for European Policies, 2011, p. 158).
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etc.) sentencing to atleast 6 months of prison for criminal
offence. The Judicial Council may remove a judge for a
heavy disciplinary offence and for unprofessional and
non-ethical conduct (which includes poor management
of judicial proceedings, delays in verdicts, etc.).

Governance of the prosecution is independent
from that of the judiciary. The Public Prosecutor of
Macedonia is appointed and removed by parliament
while the other prosecutors are elected by the
Council of Public Prosecutors without limitation of
the mandate. The Minister of Justice is no longer an
ex officio member of prosecutorial council, a change
that should be even more appropriate for the judicial
council (a recommendation to that effect is contained
in the latest GRECO evaluation).!”! There is an office
of the prosecutor for organised crime and corruption
established in 2008. The latter covers the whole
country and is naturally linked with the department
for organised crime and corruption from the Basic
Court Skopjel. The head of this office is responsible
directly to the Public Prosecutor of Macedonia.

Montenegro amended its Constitution in 2013 which
introduced some changes in the procedure for the
appointment of judges. First, political influence on
the appointment of high-level judicial officials was
somewhat reduced through merit-based procedures
which are also more transparent. Reforms were made
in the appointment and dismissal of the President of
the Supreme Court (not to be appointed by parliament
any longer but by the Judicial Council), the composition
and competences of the Judicial Council, the election
and dismissal of judges of the Constitutional Court as
well as the appointment and dismissal of the Supreme
State Prosecutor and prosecutors. These amendments
are expected to bring about positive changes in the
judicial system as a whole.

The composition of the Judicial Council was also
amended. The President of the Supreme Court is now
a member of the Council, and the president of the
Council is now to be decided amongst the members
of the Council, and could not be a judge or minister
of justice. There are still four judges appointed or
dismissed by the Conference of the Judges, but now
the Conference must ensure proportional presence of
courts and judges. Another four members of the Council
are to be appointed or dismissed by parliament, upon
the proposal of its competent body and after a publicly
announced invitation. Finally, the minister with the

101 (GRECO, 2013, p. 24).
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competence in judicial affairs should take place as
the ninth member of the Council but may not be its
president. Also, the Constitution now provides that all
judges and presidents of other courts in Montenegro
not mentioned above shall be appointed or dismissed
by the Judicial Council.

Thus, on the one hand, having in mind this
rearrangement of the structure of the Judicial Council,
it could be expected that appointments and dismissals
of judges would be more professionalised and less
politicised. On the other, the selection criteria for the
appointment of judges are vague and there are no
clearly-defined indicators that could help determine
whether a certain candidate has been effective and
accountable in performance of his/her judicial duty. The
criteria for the promotion of judges can also be subject
to arbitrary decisions, since there are no clear indicators
for each criteria (for example, one of the criteria is
relationship with the colleagues and attitude towards
citizens, or vocational training, without stating what
kind of training would be preferred, etc.).

Figure 48. Estimates by the public of the corruptness of
the investigation and investigating officers'®?

. I, : 3
Albania 32

Bosniaand [N, 5.

Herzegovina 29
., N 2.

Serbia 28

o N 2.8

Bulgaria 58

N.A.

Macedonia 58

[ .0
2.7

Kosovo

Montenegro

[N
2.5

Croatia

I 2 6
2.5

[ 0 4

Turkey 55

M The Investigation Investigating officers

Source: SELDI/CSD Corruption Monitoring System, 2014.

Serbia’s judiciary is governed by two bodies: the High
Judicial Council and the State Prosecutorial Council,
each having eleven members — three ex officio members

102 For public officials the scale is from 1 to 4, where 1 is “Almost
no one is involved” and 4 is “Almost everybody is involved”. For
institutions the scale is from 1 - “Not proliferated at all” to 4 —
“Proliferated to the highest degree.”
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and the rest are nominated by various institutions
and elected by the National Assembly (although it
is not obliged to elect the nominated candidates, nor
is there a stipulated period of time within which to
make the election). The process of nomination is not
particularly transparent because information on
candidates is not published. A process of reforming
the corpus of judges in Serbia began in 2009, when the
Judicial Council assessed all magistrates. As a result,
a quarter of the judges lost their jobs; the decision of
the Council was later contested and the Constitutional
Court overturned the Council’s decision and ordered
that all judges and prosecutors who had appealed
their non-reappointment be reinstated. A significant
number of these magistrates were prevented from
voting in the election of the High Judicial Council (as
they were dismissed at the time of election). “The fact
that such a large number of judges and prosecutors
did not participate in the elections clearly shows that
the [two bodies] were not elected by all judges and
prosecutors, which casts doubt on the legitimacy of
both bodies.”1%

Evaluation of the performance of the judges is done by
judges of the higher courts. However, criteria for the
evaluation are vague, as the regulation on the criteria
has still not been adopted. There is no legal ground
for the evaluation of the judges” performance other
than on professional grounds. The promotion of the
judges to higher level courts is decided by the High
Judicial Council in a manner that is not transparent
to the public. While formally “a good system of
accountability of judges was established,” it “did
not work because of the delays in the establishing of
disciplinary authorities and the failure to adopt criteria
and standards, for evaluating the first time elected
judges, and the criteria for regular assessment, which
would apply in assessing the competence of judges. In
such circumstances processing corruption was slow
and inefficient.”104

As elsewhere in the SELDI countries, in Turkey
magistrates are governed by a constitutionally in-
dependent body - the High Council of Judges and
Prosecutors. It is the authority responsible for their
appointment, promotion and removal. Following the
referendum of 2010, the composition of the High Council
of Judges and Prosecutors has changed. Currently,
the independence of this Council from the executive

105 (Government of the Republic of Serbia, Anti-Corruption Council,
2014, p. 2).

104 (Transparency Serbia, 2013, p. 20).
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branch is problematic. The President of the Council
is the Minister of Justice and the Undersecretary of
the Ministry of Justice is an ex officio member of the
Council. The Minister has powers such as determining
the agenda, the appointment of the Secretary General
among three candidates selected by the General
Assembly and he/she takes the ultimate decision
whether or not an investigation proposed by the Council
shall be opened or not. This creates a risk of interference
by the executive in the judiciary which could harm the
independence of the tenure of magistrates by putting
them under political pressure.

From the establishment of the Republic in Turkey, the
judiciary has been a tool for political control of society,
rather than an independent branch expected to balance
executive power. It has been claimed that a group with
a certain political and social agenda —the “parallel
state” as the AKP government names it — has, with a
clear majority, established itself within the judiciary
after the changes to the structure of the High Council.
Following the December 2013 corruption investigation
against the members of the government, more than
2,500 judges and prosecutors have been replaced.!® It
is possible to read these developments as an attempt
by the government to eliminate especially the high
ranking officials within the judicial system belonging
to this alleged group. However, it lays bare the actual
core problem within the judiciary in Turkey: the current
judicial structure does not consider the administration
of justice for individuals and communities as a
priority.

The procedure for the selection of national level
judges is defined in the Law on Judges and Prosecutors.
The candidates have to take a written computerised
exam measuring general skills, general culture and
knowledge on legal field subjects. Those who succeed
have to take an oral examination. The Interview Board
consists of seven members including the Undersecretary
of the Ministry of Justice as the president of the Board,
Head of the Inspection Board, Ministry of Justice
Director General for Penal Affairs, Ministry of Justice
Director General for Civil Affairs and Ministry of
Justice Director General for Personnel Affairs and two
members who are selected by the Executive Board of
the Justice Academy from among its members; thus the
majority of the Board are appointed by the Ministry of
Justice.

105 (Hiirriyet Daily News, 2014a).
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4.2. INTEGRITY AND
ACCOUNTABILITY

The hypertrophied autonomy of the judiciary in
Southeast Europe at the expense of its accountability
was reinforced by the nature of the judicial profession
whose authority is founded on its judgments being
unquestionable. While politicians elected by popular
vote are not entirely averse to public scrutiny (since it is
the price for popularity), the judicial office was thought
torequire amuch lower public profile. The risk, however,
that comes with being a closed, self-administered
branch of power is what the Venice Commission calls
“the negative effects of corporatism.”!% It was such risks
that justified a composition of judicial councils which
includes members elected by outside bodies.

The risks are further exacerbated in the highly corrupt
environment of Southeast Europe, where illegal
schemes once embedded in a judiciary could then be
used withimpunity by special interests —unscrupulous
business or politicians, organised crime, etc. It was with
these considerations that in 2012 the CSD concluded
that “legally guaranteeing the independence of the
judiciary in transition countries has ceased to be the
main focus... Instead, creating mechanisms for and
ensuring judicial accountability, has emerged as a
most pressing issue, as the newly gained independence
of the judiciary was not matched by putting in place
an adequate mechanism for accountability. As a
result, observers have noted an increase, rather than
a decrease, of corruption in transition countries’
judiciary in the 1990s, as judges now had a larger say
and more discretion within the economy.”1%

The regulations of judicial conduct in the SELDI
countries do not mention explicitly corruption or
organised crime. Rather, they deal with various
misdemeanours as well as unprofessional and unethical
behaviour. Formally, judges are accountable to their
peers, but there are few incentives for the members of
the same profession to vet each other too scrupulously.
Thus, there is no endogenous corporate culture in the
judiciary to motivate it to be accountable to the public.

Not surprisingly, then, the public does not hold the
judiciary in particularly high esteem. The findings of
SELDI monitoring are that magistrates are considered

106 Opinion No. 403/2006.

107 (Center for the Study of Democracy; Center for Investigative
Reporting, 2012, p. 36).
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among the most corrupt public officials; the absence of
transparency and accountability is arguably a significant
factor in such assessments. In all SELDI countries, there
has been a tangible deterioration of the assessment of
the spread of corruption among magistrates.

Figure 49. Estimates by the public of the corruptness
of courts, judges, lawyers and administration
officials in the judiciary'°®
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Source: SELDI/CSD Corruption Monitoring System, 2014.

Thus, a downward spiral is accelerated: since the
attitudes of the public in Southeast Europe towards
the judiciary are rather negative, this brings additional
incentive for judges not to consider the need to be
accountable to the public. Trust, however, is not a
marginal consideration in the administration of justice;
rather, it is arguably a key precondition.!®”

A positive development in Albania has been the 2012
constitutional amendment which limited the immunity
of judges. Following these changes, the prosecution
can start an investigation on judges of Constitutional
Courts, High Courts and Courts of First Instance
without prior authorisation from the High Council
of Justice. The judges are, however, given immunity
for their opinions and decisions they take when

108 For public officials the scale is from 1 to 4, where 1 is “Almost
no one is involved” and 4 is “Almost everybody is involved”. For
institutions the scale is from 1 - “Not proliferated at all” to 4 —
“Proliferated to the highest degree”.

109 For further analysis of the role of trust in the justice system,
please refer to (Center for the Study of Democracy, 2011b).
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Table 1.

Active corruption of magistrates, prosecutors and
other officials in the judiciary

Passive corruption of magistrates, prosecutors and
other officials in the judiciary

Source: Albanian Ministry of Justice.

exercising their judicial functions. Moreover, they
cannot be detained or undergo inspections without the
authorisation of the High Council of Justice unless they
are caught committing a crime or immediately after it.
In this case the Prosecutor General notifies the High
Council of Justice which can decide upon the removal
of this measure.

In order to harmonise these constitutional changes
with the criminal procedural legislation, the Ministry
of Justice drafted in 2013 an anti-corruption package.
In 2014, the parliament approved of these legal
changes in the Criminal Code. The changes in the
Criminal Code were followed by changes in the so
called “anti-mafia” law. These two legal interventions
aimed at the forfeiture of assets obtained as a result
of corruption acts.

The changes are yet to be reflected in the number of
indictments which, as evident from Table 1, contrasts
with the evaluations of all international stakeholders
about the high incidence of corruption in the judiciary.

According to one such evaluation, “many court
hearings were held in judges’ offices, which contributed
to a lack of professionalism and opportunities for
corruption.”® Tt is these kinds of practices that the
Code of Ethics for Judges in Albania seeks to addresses,
as well as issues such conflicts of interests, the court
ex parte communications, and inappropriate political
activity. Judges qualify based on the Code of Ethics before
being officially appointed. The code is enforced by the
Executive Council of the National Judicial Conference
(the Conference is the association of all judges of courts
of first instance and courts of appeal and the Supreme
Court). As of July 2014, the Disciplinary Committee
of the Conference had not started any review, and no
judge had been reprimanded for violations of the code.
Furthermore, the Conference is a voluntary association
of judges and has no legal authority to punish judges
for misconduct, thus it lacks real enforcement power. In

10 (U.S. Department of State, 2013a, p. 8).

Number of convicted for crimes against justice in Albania
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2007 2008 2009 2010 2011 2012
0 0 0 1 5 0
0 0 1 0 1 0

addition, any violations identified by the Conference,
may be directed to the High Council of Justice for
disciplinary action. Until now, only judges who
graduated from the School of Magistrates are required
to pass a one-semester course on Judicial Ethics before
being appointed. Moreover, there is no requirement for
the judges in office who have not graduated from the
School of Magistrates, to qualify in terms of the Code
of Ethics.

Table 2. Estimates by the public of corruption among
the institutions of governance in Albania™

Courts

Customs

Prosecution 4.18
Tax administration 4.17
The investigation 411
Government 4.01
National audit office 397
Police 3.90
Municipal government 3.86
Parliament 3.85
Municipal administration 3.71
Presidency

Army

Source: SELDI/CSD Corruption Monitoring System, 2014.

Albanian courts have the worst score among the SELDI
countries in being believed to be the most corrupt
among all other public institutions — a result that has
not changed since the previous SELDI monitoring in
2002.

The High Judicial and Prosecutorial Council of Bosnia
and Herzegovina has adopted Codes of Ethics containing
principles designed to provide ethical guidance for
judges and prosecutors. The Codes provide guidance

M On ascale of 1 to 5, 1 being the least corrupt.
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under five headings - independence, impartiality,
equality, competence and diligence, and integrity
and propriety. The Office of Disciplinary Prosecutor
within the Council is dealing with complaints against
representatives of judiciary. This Office had 1,229
complaints in 2012, the majority against judges. They
started 30 disciplinary proceedings which is the
most since its founding, while 33 proceedings were
completed.? Acts that judges were mostly punished
for are carelessness or negligence in the performance of
official duties and unjustified delay in making decisions
or other actions in connection with the performance of
the duties of a judge.

Figure 50. Estimates by the public of corruption among
judges in Bosnia and Herzegovina''?
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Source: SELDI/CSD Corruption Monitoring System, 2014.

Members of the Bulgarian judiciary used to be covered
by the same immunity as MPs, the decision for the
lifting of which was taken by the Supreme Judicial
Council. After two constitutional amendments, in 2003
and 2007, now they enjoy only functional immunity. The
Constitution currently postulates that in the execution
of their office judges, prosecutors and investigative
magistrates do not bear criminal or civil liability for
their official actions or decrees, unless the act is an
intentional crime of general nature. This is theoretically
seen as good basis for strengthening the integrity and
accountability of the judiciary. In case of criminal
proceedings against a magistrate, s/he is removed from
office until the closing of the proceedings.

In the regulation on disciplinary liability of magistrates,
there are several grounds on which penalties can
be imposed for corruption-related conduct. Those
are the violations of the Code for Ethical Behaviour of
Bulgarian Magistrates, action or inaction, discrediting

M2 Annual report about the work of the Office of Disciplinary
Prosecutor in 2012.

113 Share of answers “Almost everybody is involved” and “Most are
involved”.
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Figure 51. Sentencing in Bulgaria: fewer effective
and more suspended sentences
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the judicial profession, non-execution of other official
duties. The disciplinary penalties are official notice,
reprimand (both imposed by the respective office’s
administrative head) temporary reduction of payment,
temporary demotion in rank, disciplinary removal
from administrative manager’s office, disciplinary
removal from office (imposed by the Supreme Judicial
Council).

Figure 52. Proliferation of bribery among police
and judges in Bulgaria (how often do
the police/judges accept bribes, %)
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Source: (Center for the Study of Democracy, 2011b).

In practice, as seen from the report of the Council’s
Committee on Disciplinary Proceedings for 2013, the
disciplining activity of the Council is still divided
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between, on the one hand, some cases of sanctioning
violations of the Ethics Code and actions ruining the
reputation of the judiciary, and, on the other, more
cases of non-compliance with procedural deadlines
and actions, unjustifiably protracting proceedings. In
the continuing absence, as admitted by the Council’s
own Review of Disciplinary Case-Law of 2009 — 2013,
of a clear vision or generally acclaimed methodology
for determining the workload of magistrates putting
an emphasis on disciplining magistrates primarily
due to slow proceedings still steps on insufficiently
clear grounds and can potentially diverge disciplinary
efforts away from corruption-related cases. Moreover,
lack of disciplinary action in the face of serious
corruption allegations allows implicated magistrates
to resign without any review or penalty for their
suspected actions.

In Croatia, judges have immunity from detention and
criminal proceedings, while prosecutors do not have
immunity from prosecution. The criminal referral
against a judge for all criminal offences prosecuted ex
officio, should be submitted to USKOK or a competent
State Attorney. Only those bodies can ask the State
Judicial Council to lift the immunity of a judge in the
process of deciding on a criminal charge. In addition
to the Law on Courts and the Law on the Judicial Council,
the conduct of judges is regulated by a Code on
Judicial Ethics. Even though the conflict of interest and
incompatibilities are not in focus of neither of those
instruments,* the substance of the acts and articles
represents instruments for prevention and suppression
of conflict of interest and incompatibilities. Interests
are not declared in the declaration of assets, therefore
the overall segment of the monitoring of the conflict
of interest and prevention of conflict of interest is not
part of established legal instruments. With the latest
changes and amendments to Law on the Judicial Council
in 2013, declarations of assets for judges were made
publicly available. The law prescribes that the State
Judicial Council shall provide access to the declarations
of assets within eight days of the submission of a written
request.

The legal and institutional framework that regulates
conflict of interest and incompatibilities of public
prosecutors in Croatia follows a similar logic. The
difference is that prosecutors do not have immunity
from prosecution, and that their family members
are not covered by the regulations on conflict of

14 Except in the case of the procedures related to appointment and
career advancement of judges.
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Figure 53. Estimates by the public of corruption among
judges in Croatia'®
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Source: SELDI/CSD Corruption Monitoring System, 2014.

interest and/or incompatibilities. Legal provisions
on the role of the State Prosecutorial Council — the
governing body of the public prosecution — deal with
declaration of assets for public prosecutors as well
as checking of declaration of assets and disciplinary
measures related to the conduct of prosecutors. The
declaration of assets does not include declaration of
interests, and conflict of interest related issues — aside
from incompatibilities — are not regulated. In period
2005 - 2013, there was no clear sanctioning of the
situation of the conflict of interest or even situation
related to the declaration of assets. In 2008, only one
case was decided by the State Prosecutor’s Office and
the case was related to incompatibility with the State
Prosecutor’s duty. In the same period, the Council has
issued 13 disciplinary sanctions to the Prosecutors,
which indicates that such body is ineffective in
guiding prosecutors in the implementation of the
fundamental principles of the State Prosecutor’s duty:.
Data on the cases are not clear and therefore public
control of the work of the State Prosecutors cannot be
exercised.

In Kosovo, both judges and prosecutors, despite being
generally governed by separate councils, have the
same body dealing with matters of conduct — the Office
of the Disciplinary Prosecutor. The responsibilities
of the disciplinary prosecutors include the initiation
of investigations against judges or lay judges in
cases where there are reasonable grounds to believe
that inappropriate behaviour might have occurred
and to provide recommendations and evidence in
support of the disciplinary action to the Disciplinary
Commission.

15 Share of answers “Almost everybody is involved” and “Most are
involved”.



86

Table 3. Estimates by the public of corruption among
the institutions of governance in Kosovo''®

Government _
Municipal government 4.08
Courts 3.95
Customs 3.94
Parliament 3.94
Tax administration 3.84
Prosecution 3.70
The Investigation 3.70
Municipal administration 3.54
Presidency 3.52
Police 3.46
National audit office 3.37
Army TR

Source: SELDI/CSD Corruption Monitoring System, 2014.

The Kosovo Anti-Corruption Task Force is part of the
Special Prosecution and is the main mechanism in the
fight against corruption. It is comprised of five local
and three international prosecutors, who are supported
by thirty police officers and five financial experts.
The strength of this institution is that it is the only
institution in Kosovo specialised in anti-corruption.
The prosecutors who work in this task force are paid
more than the state prosecutor. Its main weakness is
the very process that created it: as for every other policy
initiative, the decision to create the task force was
not based on research that would conclude the need
for a new anticorruption mechanism. The task force
should not operate under the umbrella of the Special
Prosecution, as this harms its legal capacity.!”

In Macedonia, the law allows a certain amount of
executive control of the judiciary: judges have the
obligation to declare the acquisition and changes in their
assets, and declare conflict of interest. The declarations,
however, are not vetted by the Judicial Council but by
the State Commission for the Prevention of Corruption
since it has jurisdiction over elected and appointed
public officials. In the last available Commission report
(2012), it is stated that out of the 402 cases closed, 71
were in the judiciary. Nevertheless, it does not contain
any further detail on the number of positive or negative
cases, whether it is about corruption or other possible
offences, who has launched the proceedings, etc.

116 On a scale of 1 to 5, 1 being the least corrupt.

17 (Ministry of European Integration of Kosovo, 2012).
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Figure 54. Estimates by the public of corruption among
judges in Macedonia''®
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Source: SELDI/CSD Corruption Monitoring System, 2014.

Among the SELDI countries, Macedonia has one of
the sharpest rises in the share of the surveyed public
identifying judges as being corrupt (Figure 54). This
corresponds to international assessments that “political
interference, inefficiency, favouritism toward well
placed persons, prolonged judicial processes, and
corruption characterized the judicial system.”!”

In Montenegro, there is a mechanism allowing com-
plaints to be filed by members of the public if they
suspect that a certain judge is involved in corruption
and have committed a criminal offence in this respect.
Statistics on those complaints is not very detailed,
although publicly available within the annual reports
of the Judicial Council. For example, in 2010, 99 such
complaints were submitted, only one of which actually
processed but was deemed unfounded. In 2011, 119
complaints were submitted, none were followed up
because no grounds were found for starting a procedure;
the same was in 2012, with 75 complaints submitted and
none processed.

Similarly small is the number of disciplinary proceed-
ings initiated by the Judicial Council on the referral
of court chairs (3 referrals in 2010, one rejected as
unfounded, one was accepted and disciplinary
measure of 20% salary decrease; one referral in 2011).
These insignificant numbers contrast with the findings
of SELDI monitoring indicating an almost doubling
of the share of the public believing corruption to be
widespread among judges.

18 Share of answers “Almost everybody is involved” and “Most are
involved”.

19 (U.S. Department of State, 2013c, p. 1).
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MANS, a Montenegrin NGO, “researched 333 corrup-
tion cases between 2006 and 2012 and found that courts
issued inconsistent wverdicts for corruption-related
crimes. Sentences were generally severe for low- and
mid-level employees, while higher government employees
and dignitaries received suspended sentences for more
serious crimes, such as abuse of office.”

US State Department Human Rights Report 2013

Figure 55. Estimates by the public of corruption among
judges in Montenegro
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Source: SELDI/CSD Corruption Monitoring System, 2014.

A similar situation exists with respect to the enforce-
ment of the Judicial Code of Ethics. The Commission
established to decide upon complaints filed in relation
to the breaches of the Code, received two complaints
in 2011 (deciding that the Code was not violated) and
no complaints in 2012. During 2013, three complaints
were filed, one of them resulting in confirmation that
the judge actually acted against the Code, but there
is no information available on further actions in this
regard.

In Serbia, public confidence in the judiciary is
undermined by a number of clear cases of the lack
of competence, much more than the perception of
corruption in judiciary. According to statistics collected
at the Supreme Court of Cassation, on average 20% of the
verdicts of the first-instance courts are overturned. In a
vicious circle, since the public opinion of the judiciary
is rather negative, this brings additional incentive for
judges not think about the public as someone that
they are accountable to. According to official judiciary
statistics, 48% of the cases are not decided 24 months
from their commencement — a testimony to the
consequences of no accountability.
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Figure 56. Conviction rates for general public office
crimes and crimes by magistrates in Serbia
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Source: Calculations based on “Adult Culprits of Criminal Offences
in the Republic of Serbia in 2012", Bilten SK-12, Statistical Office
of the Republic of Serbia, 2013.

In the Serbian Criminal Code there is a specific crime
“violation of the law by judge, prosecutor or deputy
prosecutor”. As evident from Figure 56, the conviction
rate for this specific crime is far below the conviction
rates for all corruption crimes. Although not all the
crimes recorded by the indictments, based on this
article of the Code, are cases of corruption, the numbers
are indicative of the overall enforcement of integrity
provisions among magistrates.

In Turkey, courts enjoy a much higher degree of public
confidence in their integrity than in the other SELDI
countries.

Table 4. Estimates by the public of corruption among
the institutions of governance in Turkey'?°

Customs

Municipal government

Tax administration 3.39
Municipal administration 3.36
Government 330l
Police 3.28
Parliament 3.12
Courts 3.04
The Investigation 2.98
National audit office 2.97
Prosecution 2.89
Army 2.49
Presidency _

Source: SELDI/CSD Corruption Monitoring System, 2014.

120 On a scale of 1 to 5, 1 being the least corrupt.
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Although there is no general written code of ethics for
members of the judiciary in Turkey, and magistrates do
not come under the jurisdiction of the Council of Ethics
for Public Service (a body within the structure of the
Prime Ministry), the disciplinary provisions under the
Law on Judges and Prosecutors specify acts or behaviours
judges should evade. These include inappropriate and
rude behaviour to colleagues, behaviours harming the
trustworthiness and impartiality, failure to declare
assets, engaging in commercial activities incompatible
with the profession, receiving gifts and bribery.
According to the statistics published by High Council
of Judges and Prosecutors, in 2012 12 judges were
removed from the profession. In 2011 and 2010, the
numbers were 6 and 2. However, there are no separate
statistics on the number of disciplinary proceedings on
corruption grounds.

4.3. SPECIALISED
ANTICORRUPTION
COURTS

Most SELDI countries have found no reason for
creating specialised courts dealing with corruption;
they apply the general criminal procedure to it. Some
have specialised prosecutions and courts for organised
crime, which handle corruption cases; in Serbia, for
example, the Specialised Prosecutor for Organised
Crime investigates and indicts corruption cases in
which the total material gain is over RSD 200 million
(around €1.7 million); the Kosovo prosecution has an
Anti-Corruption Task Force.

The only country that has set up a combination of law
enforcement and judicial structures specialised in
dealing with corruption and relate crimes is Croatia.
After the National Anti-Corruption Strategy was adopted
in 2008, the Office for Suppression of Corruption and
Organized Crime (USKOK) was established as a special
prosecutorial body within the State Prosecutor’s
Office for Suppression of Corruption. Special USKOK
courts (at county level) were established in four
regions (around the cities of Zagreb, Split, Rijeka
and Osijek). The mandate of these USKOK special
court departments, created to deal with corruption
and organised crime, was to promptly rule in cases
under the jurisdiction of USKOK. Later on, the last
of the special anticorruption institutions - PNUSKOK
(Police USKOK), a special police department for the
suppression of organised crime and corruption — was
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established. With the establishment of PNUSKOK,
the cycle of institution-building to combat corruption
in Croatia was complete — the so called “USKOK
Vertical” was put in place.

Figure 57. Organisational chart of the Croatian criminal
justice structure “USKOK Vertical”
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4.4. RECOMMENDATIONS

1. Countries where the majority of the judicial self-
governing bodies are not elected among magistrates
should adopt reforms increasing their voting power.
Countries that have not, should adopt the “one
magistrate — one vote” principle.

2. Ensure that the election of the judicial quota is as
representative as possible, including judges from
first instance courts. Carefully review, and if needed
reconsider, the compatibility of the position of court
chairperson with membership of the judicial self-
governing bodies.

3. Ensure that the procedures for the appointment,
promotion and dismissal of magistrates are as
transparent to the public as the similar procedures
for elected politicians.

4. The number of magistrates required to nominate a
member of the judicial governing body needs to be
increased.

5. Abolish or reduce to a minimum the role of
government ministers (typically of justice) in
judicial self-governing bodies, especially as regards
decisions on disciplinary procedures.

6. In countries where both the prosecution and
the courts are governed by the same body, two
colleges — for the prosecutors and for judges — need
to be separated within this body. Prosecutors and
judges, respectively, would only be elected to these
colleges.
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7.

10.

Countries that do not have a code of ethics for
magistrates should adopt one.

The independence and capacity of judicial inspecto-
rates should be strengthened to allow them to step
up inspections.

Magistrates should be prioritised in the mechanism
for verification of asset declarations.

Introduce feedback mechanisms for the enforce-
ment of anticorruption policies, including with
respect to magistrates. These mechanisms are
substantially deficient or practically missing in
all SELDI countries; their absence sabotages the
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repression aspect of anticorruption policies and
renders further incrimination of corruption useless.
A possible best practice to be replicated — although
it is still underdeveloped — is Kosovo’s Platform of
Anticorruption Statistics, designed by an NGO. Such
a mechanism should include regular information
about: disciplinary and administrative and criminal
measures in the public service and the judiciary; the
various aspects of criminal prosecution, including
indictments and convictions/acquittals, sentences by
the various types of corruption offences.






CORRUPTION AND THE ECONOMY

he stifling of economic growth, entrepre-

neurship and fair competition are among

the diverse and well documented effects of

corruption on society and its governance.
More recent research has shown that corruption
exacerbates bad fiscal policy, and deficits are skewed
towards discretionary spending, and away from
socially universal goods such as healthcare and
education.’! The correlation between corruption and
economic development is so strong that the dominance
of the former gets a country into a vicious circle of
more corruption and less development, while when the
latter dominates it generates a virtuous circle of more
growth and less need for bribery. In Southeast Europe,
the considerable involvement of governments in the
economy generates a number of points of potential
conflict between public institutions and business; in
turn, this creates corruption risk.

5.1. BUSINESS ENVIRONMENT
AND INFORMAL
ECONOMY

In the SELDI area, business overregulation — mostly
concerning registration, licensing and permit regimes
implementation — constantly generates various barriers
to market entrants and higher costs of doing business.
This drives entrepreneurs in the informal sector and/or
compels them to resort to bribery. In a downward spiral
this then justifies further regulation and administrative
barriers. Experience and studies on SEE countries
demonstrate that businesses in the region pay most
often to speed up procedures and to avoid penalties.
The latter is related to overreliance of the authorities on
mass, punitive measures.

The variety of circumstances that occasion corruption
in the interactions of business and public officials
illustrate the difficulty anticorruption policies face.
When initiated by business, corrupt practices can be
divided into two main categories — avoiding extra
costs and gaining unfair advantage. In the first group
are the kickbacks necessitated by poor or excessive

121 (Pippidi, 2013).

Figure 58. How business in Southeast Europe'?? justifies
the payment of bribes to officials

Speed up procedure
No specific purpose stated I
Receive better treatmenti
Finalization of procedurei
Reduce cost of procedure I
Receive information I

Don't remember

T
0% 10% 20%

T
30% 40% 50%

Source: (UNODC, 2013w, p. 28).

regulation, individual or institutional incompetence,
etc.; the second are related to various types of fraud -
tax evasion, VAT fraud, smuggling, non-compliance
with health and safety standards, etc.

A key corruption risk factor in the SELDI area is the
informal or hidden economy. The Center for the Study
of Democracy in its annual Corruption Assessment Reports
has demonstrated that corruption has been the main tool
for unscrupulous businesses to stay off the record books
and to generate government-protected monopolies and
undue rents. “The size and scope of the hidden economy
provide cover for large grey and black financial flows
from the business sector into politics, which in turn
influence the operation of the official economy.”1%

The impact of corruption on the business environment
in Albania is evident in the raking of corruption
as the second most significant obstacle to doing
business after high taxes, with an average prevalence
of business bribery of 15.7 percent.”* Given that small
enterprises are around 90 percent of companies, the
fact that prevalence of bribery is higher among small
businesses than among businesses of other sizes is
particularly worrying. It has a detrimental effect for
several reasons:

* they are more vulnerable to increases in costs;
e they are an important source of income and employ-

122 Covers Albania, Bosnia and Herzegovina, Croatia, Kosovo,
Macedonia, Montenegro, and Serbia.

123 (Center for the Study of Democracy, 2009, p. 57).
124 (UNODC, 2013a, p. 5).
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ment for a large number of people;

* SMEs have a greater potential for growth and the
long run impact of corruption on these businesses
might be even bigger.

Corruption in the customs has been continuously
ranked among the highest in the country.!” The
government expects to generate additional income
equal to 1 percent of the national GDP by bringing in
foreign monitoring of customs operations,'* which
is indicative of how much revenue it estimates is
lost through corruption. Estimates of the informal
economy in Albania are very high, generating a large
part of the country’s GDP and thus hindering fair
business competition as well as substantially reducing
income generated by tax. There are no official figures
but various estimates suggest that its share has been
revolving around 30 percent of GDP in the past 5
years.!? Index Mundi 2013 suggests that its share
might be as high as 50 percent of GDP.!?® The shadow
economy is regarded by most businesses as one of
their main concerns and constraints due to the unfair
competition. With a share as large as 30 to 50 percent
of the GDP, the number of unreported transactions and
resources that go for briberies is potentially large as
well, with higher incentives for informal businesses to
bribe public compliance bodies. As of January 2014, the
government of Albania has adopted a progressive tax
system, which might raise concerns of an increase in
informal economy especially of the medium-sized (but
also large) enterprises which would prefer to declare
less and benefit from the lower tax rate. The results
from the tax changes will depend to a very high degree
on the government’s success in winning back trust,
including by delivering on anticorruption promises.

The World Bank ranked Bosnia and Herzegovina
131 out of 189 countries in the 2014 Doing Business
survey — last among the SELDI countries. It takes 11
procedures and 37 days to start a business in Bosnia
and Herzegovina, which puts it on the 174™h place in
the ranking on this specific indicator. In the 2009 —
2013 period, the country introduced no reforms to
reduce corruption risks in the economy; in 2012, the
government replaced a required utilisation permit with
a simple notification of commencement of activities
and simplified process for obtaining a tax identification
number.

125 Please refer to Table 2, page 83.

126 (Doganat, “Crown Agents” 450 kontrolle né muaj, 2014).
127" (Boka & Torluccio, 2013).

128 Index Mundi (2013), Albania Economy Profile.
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Figure 59. Performance of SELDI countries in the
indicator “Irregular payments and bribes”
of the Global Competitiveness Report'?°
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Source: World Economic Forum.

BusinessinBosniaand Herzegovina “ishaving hard times
to survive in the difficult political environment and still
needs registration in the two state entities — Republika
Srpska and the Federation of Bosnia and Herzegovina
(FBiH). In the former, the registration of firms was
significantly reduced from 23 to 3 days and the price also
dropped to €200. But in the FBiH, the establishment of a
company is much more complicated and expensive. The
share of non-performing loans is also high and growing.
In the second quarter of 2013 they reached 14.3%. Bosnia
and Herzegovina's public sector is huge and inefficient,
as many of the competences overlap or are duplicated,'®
which creates high risks of corruption.

Figure 60. Share of businesses stating bribery is frequent
in dealing with courts, BiH compared to
Southeast Europe and Europe and Central Asia
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Source: BEEPS At-A-Glance 2008, Bosnia and Herzegovina.

The hidden economy and informal employment
represent one of the greatest challenges in the

12 The indicator is based on the weighted average score across
responses to a survey question inquiring how common is it for
firms to make undocumented extra payments or bribes. The
answers range from 1 (very common) to 7 (never occurs).

130 (Marini, 2014).
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economy of Bosnia and Herzegovina. The labour
market is characterised by low dynamics, high level
of unemployment and informal employment. In the
summer of 2012, the Labour and Employment Agency
of Bosnia and Herzegovina announced that informal
employment, by their estimations, reached about
200,000 persons.'3! According to other estimates, around
34 percent of working people do not pay pension and
health insurance, and the government has no strategy
or plan to deal with this issue.'®

In Bulgaria 51% of the companies consider corruption
as a problem to their operation. There is almost
universal agreement among business — 94% — that
the close links between business and politics leads
to corruption. Somewhat smaller share of companies
(66%) state that the only way to succeed in business
is to have political connections. 85% of the Bulgarian
and 69% of the European firms consider that bribery
and the use of connections is often the easiest way
to obtain certain public services in their country. In
Bulgaria, 71% of the respondents consider unlikely
that corrupt people or businesses would be caught or
reported to the police or prosecutors, higher than the
EU-27 average of 60%.1%

Figure 61. Level and practical efficiency of corruption
in the Bulgarian business sector*
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administration is involved in corruption) to 10 (almost everybody

from the public administration is involved in corruption).

Practical efficiency of corruption: The index assesses whether corruption
pays off. It ranges from 0 (not likely at all) to 10 (very likely).

Source: CMS, Center for the Study of Democracy, 2013.

In the business sector, the indexes for corruption
pressure and involvement in corruption have not
changed significantly in recent years. Concentration

131 (Labour and Employment Agency of Bosnia and Herzegovina, 2012).

132 (Federalni Zavod Za ZapoSljavanje, 2013).
133 All data from (TNS Political & Social, March 2014).
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and the emergence of monopolies have pushed
corruption to the higher strata of administrative and
political power, alleviating it at lower administrative
levels. The fact that political corruption affecting the
business sector is not changing is confirmed by the
perception of businesses about corruption levels and
practical efficiency of corruption.!®

Figure 62. Problems encountered in doing business:
Bulgaria compared to EU-27

90% —
80% -
70% -
60% —
50% -
40% -
30% -
20% _ 44%

63%

70% 72%

20%

24%  7gop

37% 39%  35% 31%
10% 28% 21% 199
6~ ° 19% 149
0%\ T T T T T T T T 1
S S0 T oun v U c o s v 4]
cgfoeg 28 28 £5 § 235 35 ¢
2ES 2oL 5 T S & = S¢ ag °
$E2 588 88 55 £S5 S 59 EB
© [ —_=
SZ8EcE 82 £5 %% 5 &2 vz °
EEasne © re 28 8 T EBQ
oEQ°3"' = e —& S35 L
0% ¥s58 & PN = £ 2% B
® 350 2 os 9
_'8—5 kS 9] <
<) ° <
o
(2]
Q ]

A very serious problem in Bulgaria
A quite serious problem in Bulgaria

== EU-27 average (sum of the answers:
very and quite serious problem)

Source: (TNS Political & Social, March 2014).

Over the last 10 years the informal economy in
Bulgaria shrunk due to various factors, including the
economic convergence with the EU, the deepening
of the credit markets, introduction of mandatory
employment contract registration in 2003 and the real-
time linking of fiscal devices with the National Revenue
Agency servers as well as performed inspections. Still,
according to CSD’s 2013 Hidden Economy Index,’*® the
share of the hidden economy in Bulgaria increased in
2013 among both businesses and the population. The
main reasons behind this development can be sought
in low income, harsh labour market conditions, the
decline in the economic outlook, as well as the overall
political instability in 2013. The high unemployment
rates are of particular concern as a risk factor providing
incentives to more people to engage in hidden economy
activities. Among the results of the 2013 Hidden Economy
Index two main trends stand out:

* Increase in the incidence of hidden employment,
mainly due to seasonal work and semi-formal employ-
ment schemes. According to CSD’s conservative

134 (Center for the Study of Democracy, 2013(43), p. 6).
135 (Center for the Study of Democracy, 2013(42)).
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estimates a total of BGN 245.6 mIn (€126 mln) in social
security payments were lost from underreporting
and non-reporting of income in 2013.

* Increase in public perceptions on tax evasion and
mild deterioration in terms of the government’s
tax collection rates. The latter can be explained by
the deflation in certain months in 2013, as well as a
variety of other related economic conditions. Still,
tax revenue growth since 2009 has been subdued -
its year-on-year growth was below 1% in September
2013. At the same time, almost BGN 1.45bn (€743.5
mln) annually is lost to VAT evasion and social
security contribution gaps, according to rough
approximations, while the real figure could be even
higher.13¢

Almost half of the business representatives in Croatia
consider corruption to be a serious obstacle in doing
business, which affects the overall business climate
and investment decisions and results in the Croatian
economy being one of the most affected by cancelled
investment projects in the Western Balkans (5.6%)."%
Starting a business was made easier in Croatia by the
introduction of a new form of limited liability company
with a lower minimum capital requirement and
simplified incorporation procedures. Tax payments
were reorganised by introducing an electronic system
for social security contributions. Streamlining litigation
proceedings and transferring certain enforcement
procedures from the courts to state agencies and
introducing an expedited out-of-court restructuring
procedure contributed to overall improvement in
doing business in Croatia.!®® The Index of Economic
Freedom concurs with the World Bank’s assessment,
stating that the business start-up process has become
less burdensome, taking less than 10 procedures.
However, it is emphasised that obtaining necessary
permits takes over 200 days and costs over four times
the level of average annual income. Despite ongoing
reform efforts, the labour market remains relatively
rigid.’* In 2012, the shadow economy in Croatia was
28 per cent of GDP, close to the levels of Bulgaria (31%)
and Turkey (27%).14

As in the other SELDI countries, business in Kosovo
claims to employ bribery mostly to overcome
bureaucratic inefficiency: the lead reason it gives by for

136 (Center for the Study of Democracy, 2013(42)).
157 (UNODC, 2013c)

138 (The World Bank, 2013, p. 162).

139 http://www.heritage.org/index/country/croatia

140 (Schneider, The Shadow Economy in Europe, 2013, p. 4).
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bribing government officials is to “speed up business-
related procedures” (28.4%), although only 3.2 percent
admit to have done so!*! As for how corruption
discourages business activity, “some 3.3 per cent of
business representatives decided not to make a major
investment [...] due to the fear of having to pay bribes to
obtain requisite services or permits.”*#? This is especially
the case for smaller businesses.

Kosovo has improved its position in the World Bank
Doing Business rankings moving up from the 96" spot
in 2013 to the 86" in 2014. The greatest progress has
been achieved in the “Starting a business” category.
In this category Kosovo has moved from the 126
place to the 100" due to the decrease in the number of
procedures, time, and cost of registering a business.
Progress related to many corruption cases and the
environment for doing business has been made in
the “Dealing with construction permits” category.
Construction permits red-tape has led to so much
corruption that anyone even associated with these
activitiesis perceived as highly corruptand responsible
for the spatial planning degradation, especially in the
capital city. It is debatable whether the removal of red-
tape will have a positive effect; however, shortening
the time and the making the process of obtaining
construction permits more efficient will surely help
the business environment. Improvement has also been
registered in the ease of registering property. Property
disputes in Kosovo have had a devastating effect in
the economy, especially in pushing up interest rates
as the banks take more risks due to the uncertainty
regarding who owns what.

In 2013, businesses in Kosovo reported on average
only 65.6 percent of their sales for tax purposes-—
a 344 percent evasion rate.*> Research finds the main
causes of informality in the economy to be factors
such as fiscal morale, trust in institutions, and the
cost of compliance. Trust in institutions was found to
be statistically significant at the 95% confidence level.
The discrepancy between what businesses pay in taxes
and what they receive in form of public goods and
services — a discrepancy which most likely is explained
by corruption - is another factor for such a high rate of
informality.

Given the share of the public sector in the economy
in Kosovo the system is still highly vulnerable. When

141 (UNODC, 2013a, p. 4).
12 Tbid. p. 6.
43 (Riinvest Institute, 2013, p. 8).
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private domestic consumption and exports increase,
and businesses rely less on public contracts, corruption
will not be such an important barrier to business.

Figure 63. How tax evasion is justified by Kosovo
business
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Cheating on taxes is
justifiable in light of the
unfairness of the tax system.

If 1 receive money in cash
for services rendered,
I would not report it.

If in doubt about whether
or not to report a certain
source of income,

I would not report it.

Since everybody
evades taxes,

one can hardly be
blamed for doing it.

There is nothing bad about
under-reporting taxable
income on one’s tax forms.

Given present tax
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blame tax evaders.

Given the easy availability
of opportunities to evade taxes,
one can hardly blame tax evaders.

Source: (Riinvest Institute, 2013, p. 19).

Macedonia has the highest rank among the SELDI
countries in World Bank’s 2014 Doing Business index.
Nevertheless, the Macedonian business environment is
affected by corruption: , Investors and businesspeople
have reported being solicited for bribes, particularly
when participating in public procurements and
government projects.”** The share of businesses
reporting to have paid a bribe in the preceding year is
double that in Kosovo — 6.5 percent.'*> As in the other
SELDI countries, the prevalence of bribery is slightly
higher among small businesses than among businesses
of other sizes.

Figure 64. Origins of bribe offers in the business-
government transactions in Macedonia

M Business made the offer

W By third party on behalf of official
Public official made implicit request
Public official made explicit request

® No answer

Source: (UNODC, 2013m, p. 24).

As measured by the electricity consumption method,
the informal economy in Macedonia has decreased

144 (U.S. Department of State, 2013m).
145 (UNODC, 2013m, p. 5).
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over the period 2000 — 2010 from 34% of GDP in 2000
to 24% of GDP in 2010, measuring almost €1.7 billion
in 2010.4® The main causes of the grey economy are
considered taxes, unemployment, regulation intensity,
bureaucracy, etc. According to the latest data from
the State Statistical Office (Labour Force Survey, 2012),
informal employment accounts for 22.5% of total
employment in the country.

Businesses in Montenegro rank corruption as the
“fifth most significant obstacle to doing business,
after high taxes, complicated tax laws, limited access
to financing and labor regulations.”'” Furthermore,
the “establishment of a sound business environment
continues to be hampered by the weak rule of law and
corruption.”™® Such conditions and perceptions are
not encouraging for foreign or domestic investors. On
average, 1 out of 12 (8.5%) entrepreneurs in Montenegro
state that they had not made some investments in the
previous period because of fear of corruption and
organised crime.'

In Serbia, most studies find that the government
intervention is ubiquitous, that barriers to business, i.e.
costs of doing business, are substantial, and that there
are two main consequences of such an arrangement:
low level of economic freedom and breeding ground for
corruption. The most important barriers to economic
activities and the most important contributing factors
to the low overall ranking of Serbia are: (1) dealing with
construction permits; (2) paying taxes; (3)enforcing
contracts and resolving insolvency.®® Not only are all
of these obstacles government-created, but all of them
are also prone to corruption. Construction permits
are a corruption risk of the investment process and
it discourages greenfield investments in Serbia, thus
affecting the economic growth rate. The costs of paying
taxes affects corruption in taxation as there is an
incentive to speed up the procedure — not necessarily
breaching tax regulation, but paying a bribe for tax
authority officials to do their job properly. Problems
related to enforcing contracts, mainly due to the
inefficient and overloaded judiciary, provide incentives
for corruption in the judiciary. The aim of bribery is
not necessarily to get a favourable outcome, but to get
the outcome as soon as possible, without considerable
delays. The same appears to be the case of resolving

146 (Centre for Economic Analyses, 2012).

(
7 (UNODC, 2013n, p. 9).

148 (European Commission, SWD(2013) 411 final, p. 3).
149 (UNODC, 2013n, p. 7).

150 (The World Bank, 2013).
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insolvency, the process that is time-consuming beyond
any reasonable standard. Furthermore, the main
developments in the past five years in the fields of these
major costs of doing business are not favourable, i.e. the
cost of doing business has increased.

In Turkey, 52% of international companies operating
in the country believe that bribery/corrupt practices
happen widely in business!™ In addition, 56%
believe that corrupt practices have increased due to
the economic downturn. In contrast, only 2.4% of
business executives surveyed in the 2013 — 2014 Global
Competitiveness Report consider corruption among the
truly problematic factors for doing business (compared
to tax rates with 14.8%). The same businesses executives,
however, do not seem to be trusted by the general
public (Figure 65), which creates a unique picture of
corruption perceptions in Turkey, with the main culprit
seen on the business side, and not on the side of the
government.

Figure 65. Businessmen considered most corrupt
in Turkey'?

Business peoplei_ 54%
Members of parliamenti_ 52.2%
Ministersi_ 51.5%
Municipal ofﬁcialsi_ 51%
Public prosecutorsi_ 40.2%

Bankers 39.6%

Doctors 31.4%

Teachers 17.2%
T T T T T T 1

T
0% 10% 20% 30% 40% 50% 60% 70%

Source: SELDI/CSD Corruption Monitoring System, 2014.

In 2009, the informal economy in Turkey was estimated
at 33% of the 2004 - 2005 GDP.>®> More recently,
however, Turkey’s Minister of Finance noted in an
article’® that informal employment in Turkey has
declined by 14.5 percentage points since 2002, to 37.6%
in April 2013. He also added that the informal economy
as a share of GDP declined by six percentage points
during this period, to 26.5% in 2013. This is almost in
line with another study, which estimates the size of
the shadow economy in Turkey as 27.7% of GDP as of
2012, compared to the OECD average of 19.2%.!%°

151 (Ernst & Young, 2013, p. 4).

152 Share of respondents answering “Almost everybody is involved”
and “Most are involved” in corruption.

153 (Reis, Angel-Urdinola, & Torres, 2009).
154 (Simgek, 2014).

155 (Schneider, Shadow Economy in Turkey and in other OECD-
Countries: What do we (not) know?, 2012).
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5.2. GOVERNMENT BUDGET
AND REDISTRIBUTION

The composition of public spending and the redistribu-
tion of the budget have major implications not only
for the efficient and fair allocation of public funds,
but also the risks and vulnerabilities for corrupt
practices. “Public expenditure — and especially public
investment —is known to offer some of the best
opportunities for corruption.”%

In the SELDI area, fiduciary risk is enhanced because of
a number of reasons which include corruption:

e Large share of public spending in GDP;

e Large share of the informal economy which, among
other things, compromises revenue planning;

e Corruption in public procurement, which com-
promises the value for money aspect of public
expenditure;

* Low transparency of the budget process and fiscal
management;

e Confusion — deliberate or not — among aspects such
as budgetary and extra-budgetary figures, and
between functional and administrative allocations.

* Poor institutional monitoring, oversight and auditing.

Thus in these countries corruption could be associated
with all stages of the budget process— preparation,
adoption, use of funds and ex post control.

An important factor in the corruption risk associated
with public finances is poor transparency. While some
SELDI countries have improved the level of publicity of
their budget process, in a number of others there has
been tangible backsliding (Figure 66).

Evidently, most SELDI countries fall into the “Some
information” range associated with some corruption
risk. While EU member-countries, like Bulgaria,
provide much more information on the planning,
execution and evaluation of the budgetary process
to their citizens, actual accountability in terms of
programme budgeting and efficiency indicators remain
underdeveloped. All the other SELDI countries are
even further back on the road to budget transparency
and accountability.

Another measure of the integrity of public finances
is contained in the views of private business of the

156 (Isaksen, 2005, p. 4).
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Figure 66. Performance of some SELDI countries
in the index of the Open Budget Survey'>”
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composition of public spending. In this, again the
performances are mixed — while Montenegro, Bosnia
and Herzegovina and Albania have deteriorated,
the governments of Turkey, Macedonia, Croatia and
Bulgaria are believed to have become more wasteful
(Figure 67). With the exception of Turkey in 2013 — 2014
none of the other countries reached event half of the
maximum score on efficiency.

Figure 67. Performance of SELDI countries in the
indicator “Wastefulness of government
spending” of the Global Competitiveness
Report'™8
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Some of the outstanding issues in the management
of public finances in Albania include the quality of
the budget analysis, the parliamentary debate on

157 Scores out of 100. The index has four ranges according to the
amount of budget information provided to the public: 81-100
Extensive; 61-80 Significant; 41-60 Some. Kosovo and Montenegro
are not surveyed.

158 The indicator is based on the answer of a sample of global business

executives to the question “How would you rate the composition
of public spending in your country?” with answer ranges from 1
(extremely wasteful) to 7 (highly efficient in providing necessary
goods and services).
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the national budget, proper monitoring of public
expenditures, and production of consistent evaluation
reports. Despite the process of budget hearings
in parliament being generally well regulated and
organised, doubts about the quality of the debate
have been raised, including that individual debate
sessions in the Committee on Economy and Finance
of the Ministry of Finance are too short to allow for
in-depth discussion. Although parliamentary groups
have the right to call for sessions with the government
including the Prime Minister, ministers are unlikely
to participate in the hearings unless there is a political
issue. Since the committee in charge of budget
approval and budget oversight is chaired by an MP of
the majority party, the opposition does not have much
influence on budget oversight. To improve the quality
of budget discussions the Albanian parliament should
reconsider establishing a non-partisan budget office
in order to address the lack of independent analytical
capacity for MPs, as OECD experts have advised.*

Controls of non-payroll expenditure are primarily
ex-ante voucher checking. There is very little internal
audit functionality at the ex-post stage as required by
international best practices. Budget institutions receive
invoices from suppliers and prepare expenditure
documents and perform ex-ante controls. Since
“many budget institutions do not have access to the
treasury system they send expenditure documents to
the relevant Treasury district office that records and
performs an additional ex ante control before payment.
Through this practice the Ministry of Finance keeps a
strong central control on budget execution.”1¢

In Bulgaria, the 2014 draft budget represents a mix
of social pledges including employment, education,
healthcare and regional development and a statement
for reduced administrative burden on the business.
One of its major assumptions providing for higher
revenues is the improved collection of VAT. This is
expected to come from a reverse-charge mechanism
for VAT and stricter control over goods with higher
fiscal risk. While these measures can improve budget
revenues, they are unlikely to change the overall
business environment, and hence the level of hidden
economy in the country. The success of the measures
hinges critically on the ability of the government to
end political patronage of selected companies involved
in VAT fraud, in particular at the local level.

1% (Klepsvik, Emery, Finn, & Bernhard, 2013).
160 (Klepsvik, Emery, Finn, & Bernhard, 2013, p. 38).
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The Bulgarian 2014 budget plan indicates growth in
discretionary government spending compared to 2013
and preceding years, including slight rise in capital
expenditure, annual budget deficit expansion and a
two-fold increase of the size of the contingency fund.
Large part of the contingency fund will be used for
financing investment projects at the municipal level.
The fund is part of the government’s decentralisation
program but raises transparency and accountability
issues as the contingency allows for
disbursing the funds without any official rationale.
The government has set vague procedures and
criteria guidelines for the public investment program
for financing municipality projects. According to
government reports, the projects will be evaluated by
the ministers of six departments — finance, economy,
regional development, investment, transport and
environment, together with a representative from the
National Association of Municipalities. The overall
resulthas been inefficient spending of public resources,
with some estimates showing that the government
approved some of the projects within a day, which
clearly is insufficient for any proper evaluation of the
feasibility, let alone the quality of the project. Overall,
it is expected that although Bulgaria has quite high
level of budget transparency, in 2014 the country will
have a steep rise in its budget deficit, due in part to lack
of accountability and indiscriminate discretionary
spending.

reserve

Figure 68. Shares of discretionary and non-discretionary
government spending in Bulgaria
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Source: Bulgarian Ministry of Finance.

The case of Croatia illustrates the threat to the viability
of the budget represented by the level of the public and
implicit public debt (including issued state guarantees
and total debt of the Croatian Bank for Reconstruction
and Development). Failing to account for public debt
impact on current spending is often indicative of high
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level political corruption, often associated with large-
scale infrastructure projects.

Figure 69. Share of public and implicit public debt
in the Croatian GDP
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Source: Ministry of Finance, Yearbooks (2008 - 2012).16!

Discretionary spending over the years has been in
the 13.3% — 19.4% range. Criteria for awarding and
monitoring of certain programs, grants and support
have not been established.

Figure 70. Discretionary vs. non-discretionary spending
in the Croatian national budget
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The Croatian Fiscal Responsibility Act defines rules that
limit government spending, strengthen accountability
for the legal, functional and purposeful use of
budgetary resources and strengthen the system of
controls and supervision to ensure fiscal responsibility.
The Fiscal Policy Committee has pointed to the need
for the government to prepare projections of the
fiscal rules application according to the appropriate
methodology as an integral part of all official budget

161 Calculation of PSD researchers based on Ministry of Finance
data.

162 Calculation of PSD researchers based on data from the Ministry
of Finance, Annual Reports of the Execution of the State Budget.
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documents within the framework of the state budget
adoption procedure.'®®

Since Croatia has very large public spending, budget
planning over the years has become unsustainable. The
government refused to accept significant reduction of
current income considering that current revenue had
notbeen realised repeatedly, and had to sharply increase
indebtedness instead. Part of the debt has been amassed
through subsidies or state aid awarded as rescue policy
to state-owned enterprises. Worryingly, the share
of subsidies to financial institutions and companies
outside the public sector varies from 9% — 20% of the
total subsidies. This creates a clear risk of corruption
and favouritism with strong negative consequences for
fair competition and economic viability.

In Montenegro, the government has an absolute
monopoly over the process of budget proposal develop-
ment: parliament, CSOs and other stakeholders do
not have an institutional mechanism enabling their
participation in the decision making process. MPs
are left with the option of proposing amendments,
advocating reallocation of the specific amounts for
certain spending units, but not applying a systemic
approach in reference to the analysis of the principles
governing the budget. This side-lining of the parlia-
ment from the early stages of budget preparation
compromises the effectiveness of its participation in
the later stages of the budget cycle. The parliament is
therefore placed in a situation of fait accompli: unable
to consider the principles governing the planning of
the budget for the next year and unable to exercise the
influence to the main capital budget directions or to be
consulted in reference to the strategic economic policy
priorities.

Further, lately the process of the parliament’s review
of the budget proposal was to a great extent hampered
due to poor implementation of the programme —or
performance — budgeting. The introduction of perfor-
mance budgeting in Montenegro has been slow and
hesitant. Although currently all spending units have
their programmes on paper, they still do not contain
performance indicators to monitor achievement of
programme goals. The action plan for introducing
programme budgeting announced in 2007 has not been
adopted. Numerous deadlines for establishing full
programme budgeting with performance indicators and
their top-down implementation in budget preparation
and planning have been missed. Although certain

163 (Croatian Ministry of Finance, 2013).
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delays and problems in the implementation could be
expected —since this is a long-term reform — the problem
is that the current situation suggests that the reform has
stopped and that no efforts are made to move to the next
steps of implementation.

The Annual Report of the State Audit Institution for the
year 2012 — 2013 reveals the worrying degree to which
its recommendations on the year-end budget report
(which parliament adopts as its own conclusions) are not
being implemented. Out of 47 recommendations, only 7
recommendations were fulfilled, 12 recommendations
were completely neglected, while the others are in the
early stages of implementation. This means that the
auditees fulfilled only 15% of the recommendations,
while the State Audit has found that many of the
government’s figures on the implementation of the
State Audit’s recommendations are not accurate. A
similar situation happened the previous year, when the
State Audit Institution found that more than 70% of its
recommendations remained unfulfilled. This suggests
that there is a systemic problem in the government’s
attitude towards the work of the public audit, namely
towards solving the problems that cause breaching
of the Law on Budget during the fiscal year and other
related laws (such as the Public Procurement Law).

State aid in Montenegro, although it has been
decreasing over the years, is still high, especially
when compared to the average in the EU countries,
or the SEE countries. In 2012, it amounted to 1.14% of
GDP, which is more than double the average of the EU
countries, which is 0.51%.1%* Additionally, its structure
is problematic, since it is given almost entirely for
the purposes of recovery, restructuring and sectoral
assistance, while the analysis of the effects to that aid
shows that the money was not spent in accordance
with the plans of restructuring.!¢®

In April 2014, the parliament of Montenegro adopted
a new Law on Budget and Fiscal Accountability. The Law
brings several changes that are quite important for
the aspects of transparency and accountability in the
budgetary cycle:

* the introduction of liability provisions — the previous
law could be breached without consequences;

¢ the introduction of the budgetary inspection, as a
new body that will carry out controls on how the
budgetary bodies comply with the law.

164 (Komisija Za Kontrolu Drzavne Pomoci, 2013).

165 (Turkovié, 2012).
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Consolidated government spending in Serbia, which
includes central government, local and provincial
governments and social security funds (health, pension
and unemployment funds) is considered high, at more
than46% of GDPin2013. From the viewpoint of economic
classification of expenditures, spending is dominated
by mandatory spending (pensions, wages, interest,
social assistance, health), while nominally discretionary
spending (capital expenditures, goods and services and
subsidies) is about 25% of total spending. However,
large part of these items is in effect also mandatory. For
example, about one third of the subsidies is related to
agriculture, where most of the subsidies are actually
entitlement (for example, per hectare subsidies), and also
a large portion is given to the railways company for the
payment of wages. Regarding goods and services, the
most significant part are medicines purchased through
the Health Insurance Fund, and another large part are
actually wages (for government research institutes)
and also large parts are communal services, electricity
and gasoline. In summary, the discretionary spending
share is probably below 10% of the total spending, and
the largest component is capital expenditures.

However, the fact that there is not much room for
discretionary spending in the budget does not mean that
corruption risk is low. Much of discretionary spending
is in state-owned funds (such as the Development Fund
and the Export Credit and Insurance Agency) with not
effective oversight mechanisms, state owned banks
(three have collapsed in the past several years) and state
owned companies (several large public enterprises and
hundreds of still not privatised companies). The level
of transparency, accountability and public oversight
of these institutions is much lower than in the case of
the state budget. For example, the Development Fund
currently has a portfolio with more than €1 billion in
loans issued to private companies and absolutely no
data is available publicly on the quality of the portfolio
and, for example, who the major beneficiaries of these
“cheap loans” are.

Within the central government budget in Turkey,
the share of mandatory primary expenditures (non-
discretionary spending) grew from 47% of total
spending in 2008 to almost 60% in 2013.%¢ This leaves
the share of discretionary spending extraordinarily
high by regional standards.

Turkey had planned to implement a fiscal rule in
2010, which aimed at introducing anti-cyclicality to

166 (International Monetary Fund, 2013, p. 16).
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budget performance by making growth and previous
year’s budget performance part of the current year’s
budget performance. After having been discussed in
a parliamentary commission, the proposed law was
withdrawn the night before voting as the government
changed its mind on the necessity of a fiscal rule. This
episode is telling in terms of the low stability and
predictability of fiscal rules.

After 2008, budget expenditures exceeded the planned
amounts every year by margins that were not negligible.
The parliament’s approval was not sought during the
year and it was circumvented in the following way:'%”
the allowances for wage expenditures were released for
other purposes and the Ministry of Finance exceeded
the target budget expenditures by the end of the year
as it had to make wage expenditures. The exceeding
expenditures wereapproved by the parliamentat theend
of the year when conclusive figures for the ending year
were submitted. Government’s breech of expenditures
during the year without the parliament’s approval is
also pointed out in the annual report of Turkish Court
of Accounts.!®® While this is not necessarily linked to
corruption risks, it leads to increased opportunities for
corrupt exchanges at the highest governmental level,
usually related to the large businesses and/or public
investment projects.

5.3. PUBLIC PROCUREMENT

Procurement by government bodies and state-owned
companies is one of the significant corruption risk
areas in the SELDI countries. In the post-communist
among them, it is privatisation that is often referred
to as the “original sin” from which current integrity
problems sprang. Divesting significant publicly owned
assets over short periods of time in weak institutional
environments gave rise to a momentum of corruption
that has not been stemmed yet. “The institutions in
charge of privatisation had been typically granted
large discretionary power that is generally seen as a
hotbed of corruption. Moreover, the administrative
capacities of the privatizing agencies appeared overall
weak and these institutions have practically remained
under rather strong political influence despite their
nominal independence.”’®® Later on, the nominally

167 (TEPAV, 2012, p. 18).
168 (T.C. Sayistay Baskanligi, 2013a, p. 14).
169 (SELDI, 2002, p. 115).
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private enterprises, in particular the largest ones, either
capable of inflicting significant social pressure through
layoffs or controlling critical parts of a value added
chain (e.g. repairs in coal fired plants), could continue
draining public resources through receiving state aid,
public procurement, etc.

When later public procurement took over as the
main channel for transferring money from the public
into the private sector, it became the major source of
corruption in the SELDI countries as this area typically
gives officials large discretionary power. Currently,
corruption risk in government procurement in the
SELDI area is associated with a number of deficiencies:
insufficiently transparent procedures, large share
of non-competitive procedures, weak oversight and
ineffective judicial review (given judicial corruption),
etc. Although more than a decade ago a SELDI study
found that the countries in the area had “made
recent progress in strengthening the legal framework
of the process and its harmonisation with the EU
Directives,”1”? public procurement continues to be
among the weakest aspects of public governance.

In the current SEE environment, finding solutions
to a problem in a complex system such as public
procurement, requires identification of vulnerabilities
at each stage of the cycle — pre-tendering, tendering
and post-award. “In order to implement good practices
and mechanisms for enhanced performance at each
stage of the public procurement cycle, there is a need
for in-depth exploration of the associated risks. [..] It
is imperative, therefore, to identify the techniques
used to misappropriate public funds, and look at the
various types of fraud.”’”! Recent European research
into corruption and fraud in public procurement in
the EU has shown that very often public procurement
falls within the domain of “legal” corruption, i.e. high-
level understanding between politicians and large
companies, which is then pushed through the channels
of formal approval. The main risk characteristics or
red-flags associated with such public procurement
corruption have been identified as the following:'7?

* no published call for tenders in the official journal
and/or not all data for the call available in the
journal;

* non-open procedure;

* single bidder.

170 (SELDI, 2002, p. 126).
171 (Center for the Study of Democracy, 2013c, pp. 13-14).
172 (Pippidi, 2013, p. 78).
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Figure 71. Performance of SELDI countries in the
indicator ,Diversion of public funds”
of the Global Competitiveness Report'’3
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There are a number of similarities in the institutional
arrangement of public procurement in the SELDI
area. For example, a number of countries — Bosnia and
Herzegovina, Macedonia, Montenegro, Serbia — apply
the so called dual-centralisation model in which public
procurement functions are performed by two govern-
ment institutions, usually termed a directorate or an
office and an administration or a commission. There are
also significant differences, notably in the share of the
various types of procurement procedures. Montenegro
has the highest share of open procedures in public
procurement, while Bosnia and Herzegovina has the
lowest (Figure 72). However, these numbers should be

Figure 72. Share of various types of public procurement
procedures in four SELDI countries, 2012
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Source: (Balkan Tender Watch, 2013, p. 14).

173 The indicator is based on the weighted average score of the follow-
ing Executive Opinion Survey question: “In your country, how
common is diversion of public funds to companies, individuals, or
groups due to corruption? (1 = very common; 7 = never occurs).”



102

treated with caution as data availability is not universal,
and often it is exactly the most corruption ridden cases
that are missing from data-bases.

Albania has implemented an e-procurement system
which has made the process more transparent by
making public bids accessible for free on the Public
Procurement Agency website. Despite this, concerns
still remain about the effectiveness and the real extent
of the reduction in corruption. The 2011 report from the
Procurement Advocate suggests that there are problems
in implementing the selection criteria and, according
to the State Audit report for data from 2011, public
procurement is the sector in which the biggest abuses
were registered. According to the latest data from 2012
in the Supreme State Audit report, the economic cost
in public procurement in 2012 amounted to ALL 444.5
million (€3.1 mln), marking the highest level in four
years.

The institution with the highest losses through
procurements for 2012 is the Ministry of Interior,
with ALL 225.6 million or 50% of the total cost to
the sector. This was due to the actions of the Public
Procurement Commission in violation to the tender
rules, disqualifying economic operators which offered
lower bids. In total, municipalities are estimated to
have caused approximately ALL 401 million worth
of damage to public finances. Much of the identified
cost comes from the procurement sector as result of
violations of tender rules and slow implementation,
followed by the urban sector. These sectors, together,
explain about 66% of the fiscal damage caused by local
government.

Figure 73. Economic losses due to irregularities in public
procurement in Albania, 2012, (in 000 ALL)
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Source: Supreme State Audit of Albania, 2013.

In Bosnia and Herzegovina, “the enactment of the anti-
corruption legislation has equipped authorities with
the right tools and the legal framework for fighting
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corruption in public procurement.”’”* Nevertheless,
public procurement law has not been sufficiently
harmonised and upgraded, evident in the many
flaws and practical problems detected in its nine-year
implementation.””> There has been a clear regress in
this area in the last few years, particularly as regards
transparency. While in 2008 there were 9,074 open
procedures, which was around 90 percent of all
procedures, in 2012, there were 6,376 advertised and
open procedures, which was around 30 percent of all
tenders. The cost of poor governance is evident in the
fact that the prices in direct agreements and negotiated
procedures are 20 to 60 percent higher than the prices
in the open procedures.'”® Three out of five procurers
think that corruption has a major influence on public
procurements in Bosnia and Herzegovina, while all
believe that corruption in public procurements has not
decreased in the last five years.'”” It all results in an
estimated annual flow of more than BAM 700 million
(around €350 million) into private pockets.'”® Further,
in 2012 there were a total of 2,391 annulments of
public procurements with open procedures, and
one of the main reasons was because there were not
enough bidders. The second reason for annulment was
manipulation of information in the call for bidders,
where authorities sometimes deliberately ask for goods
that are not available on the market, so that they could —
after two failed open procedures — conduct negotiations
without tendering.

In Bulgaria legislative developments have brought
about a level of complexity that is impeding effective
enforcement of the law. The e-procurement system
still has limited functionalities. Inspections by the
Public Procurement Agency do not cover decisions for
derogations from the application of EU procurement
legislation, nor the technical specifications of the
tenders. More importantly, however, there are doubts
about the effective enforcement of rules and the
application of sanctions.

Among EU businesses, it was Bulgarian companies that
mostly agreed that “in the last three years corruption
has prevented a company from winning public tender
or public procurement contract” — 58% in Bulgaria vs.
32% EU average.

74 (Center for the Study of Democracy; Center for Investigative
Reporting, 2012, p. 14).

175 (Balkan Tender Watch, 2013).

176 (Civic Association “Tender”, 2013, p. 3).
177 (Center for Media Development, 2013).
178 (Civic Association “Tender”, 2013, p. 3).
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Figure 74. Corruption in public procurement:
Bulgaria compared to EU average
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A kind of centralisation of corruption is discouraging
all but big companies from bidding in public tenders.'”
Because large enterprises have started to dominate
the various public procurement markets, the number
of enterprises bidding has shrunk while enabling the
substitution of illegal influences on authorities by
means of bribes with the more legal, but still often
secret, means of lobbying or silent political pull.

Although the Public Financial Inspection Agency
only monitors the legality of the costs incurred, its
financial inspections of sectoral contracting authorities
suggest certain conclusions about the contractors’
decision-making. The capacity of the Agency to tackle
problematic public procurement increases, but its
deterrence and prevention effects are very limited and
violations continue to be widespread. One reason is the
constant political interference in its work in particular
on bigger public procurement contracts.’®® According
to its latest report, in 2013 the Agency inspected 2,484
procurement tenders and found irregularities in 1,376.
Most of the violations were related to the work of
hospitals and the procurement of medicines, food for
the patients and other hospital materials. Notable cases
also relate to road infrastructure, the energy sector, and
the EU funds.

An issue of concern remains the share of non-competi-
tive procedures among announced public procurements

179 (Center for the Study of Democracy, 2011a).
180 (Stoyanov, Stefanov, & Velcheva, 2014).
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(25% in 2012 and 26.3% in 2013), including negotiated
procedure with and without publication of a contract
notice, which are generally considered an instrument
particularly vulnerable to fraud and corruption.

Figure 75. Number of announced public procurements
in Bulgaria by type of procedure
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Source: Bulgarian Public Procurement Agency.

According to data from the Public Financial Inspection
Agency the volume of the public procurement
contracts with discovered violations range from
BGN 601 million in 2007 to BGN 1,488 million in 2012
(€308mIn — €763mln)."®! Another method to estimate
the losses could be based on the data of the latest
PricewaterhouseCoopers and Ecorys report on the
topic.!®2 If the same shares of losses, as suggested in
that report, are applied for Bulgaria and corrected with
the weighted Transparency International 2013 scores,
the direct cost of corruption in public procurement
as share of the overall value of the published public
procurement contracts in Bulgaria for 2013 could be
assessed to be between BGN 334.1 and 506.9 million

181 Between 3 and 8% of the government budget.

182 (PricewaterhouseCoopers, 2013). PwC estimate that for eight

countries, out of the 86 corrupt/grey cases, there are 53%
encountered cost overruns. The cost overruns (winning
high price of a bid meeting the technical specifications) from
public procurement contracts amounted to 22% of the total
average budget involved. In addition, the cost increases during
implementation, delays in the implementation and overall loss
in effectiveness are also considered and assessed. As aggregated
value, the total direct public losses are estimated to be 31% of the
average case budget or 18% of the total budgets of all 86 corrupt/
grey cases combined (this is a different value as both large and
small corrupt/grey cases are assessed, and as they have a different
weight). The report also notes that out of the 18% calculated
budget volume loss from corrupt / grey public procurements in
the 8 analysed Member States, 13% of budgets’ loss involved can
be attributed to corruption and clean cases generate a public loss
of 5% of their projected costs. In addition, the overall direct costs
of corruption in public procurement in 2010 for the five sectors
studied in the 8 Member States constituted between 2.9% to 4.4%
of the overall value of procurements in the sector published in
the EU Official Journal.
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(€171mln and €260mln). The above is an approximation
and the value is calculated just for general reference.

Figure 76. Number and share of all announced public
procurements in Bulgaria by type in 2013
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Source: Annual Report of the Bulgarian Public Procurement Agency 2013.

Public procurement using the EU funds in Bulgaria
presents a distinct subset of problems. One of the
major shortcomings of the process is the focus placed
on documentation checks, and not on the value for
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money (a deficiency, incidentally, that applies to all
government spending in the SELDI area). The process
presents a kind of vicious circle — the pressure by
the European Commission aims at introducing
additional controlling mechanisms to prevent abuses,
while this strengthens the bargaining position of
the administration and increases its bureaucratic
leverage on the citizens and business, along with the
corruption risks.

Corruption risks appear in several areas:

* Large projects create corruption risks, similar to
large public procurement contracts. The online
information system for the management and
oversight of the EU Structural Instruments in
Bulgaria presents data on the largest beneficiaries
(mostly public entities), some of them awarded 40-
80 projects each.

* Burdensome administrative procedures both
during the application and reporting stages are also
a factor for petty corruption.

Box 4. Procurement in the Bulgarian energy sector!®®

In Bulgaria, one in four public procurement contracts relates to the energy sector, which renders it one
of the biggest spenders of taxpayer money. However, 38% of all procedures for the awarding of public
procurement contracts in the energy sector for 2012 were non-competitive, encompassing the various
negotiated procedures with or without the publication of a contractnotice under the Law on Public Procurement,
and negotiated procedures following an invitation under the Regulation on Small-Scale Public Procurement.
The share of non-competitive public procurement contracts in the energy sector is systematically higher
than the share of non-competitive contracts for the rest of the economy for the period 2010 — 2012 (the
non-competitive public procurement contracts in the economy ranged between 23.9% in 2010 to 25.2% in
2012). Still, it should be noted that in 2012 the percentage of contracts awarded on competitive basis in the
energy sector increased to 62%, compared to 48.1% in 2011 and 46.4% in 2010. This improvement could be
interpreted as the result of increased public scrutiny and criticism by various stakeholders.

The sector is of particular social importance, since most of the Bulgarians are energy poor — 14.4% of the
average yearly income per household is spent on energy (electricity, water, heating), according to 2013
Eurostat data. There is non-transparent formation of electricity prices, and high concentration at the
Bulgarian gas market in terms of monopoly of supply and distribution. When audited, most of these
procedures are found to contain irregularities and other abuses. The analysis of 13 inspections of energy
enterprises carried out by the Public Financial Inspection Agency over a period of four years shows that 39
violations were found in 41 cases. Most big energy projects (e.g. the Belene nuclear power plant, Tsankov
Kamak hydro power plant and the rehabilitation of facilities) can serve as examples of the misuse of public
procurement mechanisms. The failure of the checks and balances system raises legitimate concerns of
corrupt practices at all levels in the energy sector and questions government’s ability to manage large

infrastructure projects worth over €500 million.

1835 Compiled from: (Center for the Study of Democracy, 2014); (Center for the Study of Democracy, 2013(43)); (Center for the Study of Democracy,
2013a); (Center for the Study of Democracy, 2011a); (Center for the Study of Democracy, 2011).
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Figure 77. The escalating corruption-bureaucracy-
corruption cycle of EU funds management
in Bulgaria
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Source: CSD/SELDI.

* Inspections and audits, as well asimposing financial
sanctions, also present corruption opportunities.

Public procurement contracts commissioned by EU
funds beneficiaries bear similar corruption risks to
public procurement contracts in general. During the
recent economic crisis the value of public tenders
fell sharply, which redirected corruption pressure
towards EU-funded tenders. Another specificfeature
in the case of EU funds is the high risk of appeals and
complaints that can stop the procurement procedure
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and result in missed deadlines by the beneficiaries.

* Lack of understanding of the technical aspects of
the implemented projects can easily lead to misin-
terpretation of the results. Although the managing
authorities use external experts in different areas for
evaluation of project applications, expert knowledge
and consultations are not readily available on all
stages of the project monitoring process.

* The pressure to achieve fast absorption in the
2007 - 2013 period, and at the same time to prepare
for the next 2014 — 2020 programming period, are
other factors that need to be taken into account. The
end of programming period 2007 —2013 was marked
by increase in the number and value of contracts,
as well as increased payments, to compensate
for the initial low absorption rates. This trend,
especially when focusing on larger projects, also
presents risk factor in terms of decreased control
and corruption. In addition, in order to accelerate
absorption some managing authorities shifted
away from competitive distribution of funds to
direct contracting.!%

In 2008 — 2009, several cases of embezzlement of EU
funds led the EC to block pre-accession funding for all
seven operational programmes. EC also asked Bulgaria
to improve its procedures for absorbing the EU funds
before access can be restored. Similar freezes occurred
in 2014.

Box 5. Irregularities in the distribution of EU funds in Bulgaria

* European Agricultural Guarantee Fund and European Fund for Rural Development: 149 cases of financial

irregularities for € 5,356,732.

e Structural Funds (European Regional Development Fund and European Social Fund): 49 cases of financial

irregularities for € 5,423,511.

® Cohesion Fund: 2 cases of financial irregularities for € 571,350.

Examples of violations and irregularities included:

e Timely investigations of the credibility of complaints in relation to the Structural and Cohesion Funds are
not initiated; rather, only planned inspections at various stages of project implementation are carried out.

* Lack of timely updates to the information entered in the records of received signals for irregularities.

* The follow-up activities and other changes in previously reported cases of irregularities are not reported

to AFCOS.

* Delaysin taking measures for forced recovery of undue or overpayments, as well as unduly or improperly

utilized resources.

Source: (AJupexuyus APKOC, MBP, 2011).

184 (O6eannenue , Esporieitckn aHaausu u orjenkn”, 2012).
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The most common irregularities in public procurement
in Croatia are related to procurement planning,
delivering public procurement reports to responsible
bodies, publishing the register of public procurement
contracts and framework agreements on the website,
as well as monitoring the execution of the contracts.!®>
As in the other former communist SELDI countries, in
Croatia the public procurement system inherited the
flaws of the earlier process of privatisation. Although
Croatia has changed its Constitution in order to avoid
the statute of limitation in cases of privatisation,'®
such changes do not represent a safeguard from the
corruption and crimes in privatisation. The 2013 Act
on the Management and Disposal of Assets owned by the
Republic of Croatia closed down the Asset Management
Agency and transferred its powers to the following
bodies: the State Office for State Assets Management
as the central body of management and disposal of
state assets, which acquires the power of management
and disposal of real estates and shares in strategic
companies; the newly established Sale Centre as a
new body that acquired the power of management of
the minority shares of the state in companies which
are not declared of strategic interest for Croatia. The
Act also defined the overall legal framework for the
establishment of the Central Registry of State Assets

ANTI-CORRUPTION RELOADED

that includes the widest possible number of types of
assets owned by the state. The main goal of this law
is to ensure more efficient and transparent use of state
assets, in order to create a new value and achieve
greater economic benefits; whether this new system
of management and disposition of state assets would
bring the expected results remains to be seen. Overall,
the public procurement process in Croatia continues
to be opened up, including through initiatives of civil
society, such as the Integrity Observers’ database,
which contains some 50,000 public tenders and
13,000 contracts which citizens and other interested
stakeholders can search freely.'¥

In Kosovo, the legal framework on public procurement
is generally “sufficient and allows for centralised
purchasing, although some technicalities regarding
the signature of the contract need to be adjusted.”!
According to the Public Procurement Regulatory
Commission the annual value of public contracts in
Kosovo fluctuates around €800 million.”®” Businesses in
Kosovo have come to take it for granted that winning
public contracts comes about as a result of some
informal favour to the officials with vested power in
granting contracts in the contracting authorities.

Box 6. Oiling the wheels: collusion between ministers and businessmen in Croatia

On March 13, 2014 the State Attorney’s municipal office in Karlovac indicted Jozo Kalem, a businessman
from Rijeka and close friend of Minister of Finance Slavko Lini¢, and his company “RI Petrol” on suspicion
that they illegally gained 103 million kuna (€13.5 mln). Following the information that the Karlovac office
of State Attorney raised the indictment against Kalem, Minister Lini¢ confirmed in an interview that he
was a close friend of the suspect and that Kalem was being used to smear him. Media had written about
their friendship many times before. Though Kalem’s work flourished during the war years, he achieved
a real business boom a little more than 10 years ago after his friend Slavko Linic became Deputy Prime
Minister and Head of the Supervisory Board of oil company INA in which the Croatian state is a majority
shareholder. An investigation was launched regarding the preferential position which was allegedly given
to Kalem’s company “Europetrol” in petroleum product selling and favouritism by INA. In 2010, Kalem's
company Europetrol was mentioned in relation to favouritism by the state-owned companies Rijeka —
Zagreb Motorway and Carrier Autotrolej from Rijeka. There were allegations that lower offers from other
oil companies participating in competition were rejected because of trivial reasons, and a contract was
signed with Kalem whose offer was more expensive. However, the relevant institutions never proved these
allegations. Moreover, the State Commission for Supervision of Public Procurement rejected every objection
to the legality of the procedure, even though they themselves admitted that there were some incongruities.

Sources: (Index.hr, 2013) and (Dalje.com, 2014).

185 (State Audit Office of Croatia, 2014).
186 (Hrvatska Radiotelevizija, 2010).

187 www.integrityobservers.eu
183 (SIGMA, 2013k, p. 59).
189 (Riinvest Institute, 2012, p. 26).
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The Procurement Review Body is the oversight institu-
tion in public procurement. An issue of concern is that
as of May 2014 it still had no full board. Parliament has
not yet designated anyone on the vacant positions and
appeals are being left unaddressed. In its latest annual
work report it has found that:

“Legal violations and repeated irregularities by the
Contracting Authorities are found in particular in
some important aspects of development of public
procurement procedures. Review panel in most of the
cases has encountered irregularities during the bid
evaluation process and on wrong decision making for
announcing the successful bidder. Violations were also
found of the Law on Public Procurement which resulted
into annulment of announcements for award of the
contract by the respective Contracting Authority or
the matter has been returned to Review Panels for re-
evaluation.”!?

In 2012, 82% of the cancelled procurement procedures
were due to the absence of competition (fewer than two
valid bids or requests to participate).””! On the positive
side, there are fewer “unjust or ill-grounded appeals to
the Procurement Review Body, which is particularly
encouraging when taking into account the relatively
negligible effort made to provide the training for
economic operators in public procurement.”**?
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In Macedonia, a number of bodies exercise the
regulatory and oversight functions with respect to
public procurement: the State Appeals Commission on
Public Procurement, the Public Procurement Bureau,
the State Commission for Prevention of Corruption, and
the State Audit Office. The State Appeals Commission
“received and resolved 658 complaints [...] in 2012, a
slight decrease from 690 in 2011.”" The Commission
attributed the decrease to better knowledge of
procurement law by the public and private sectors, the
publication of its decisions online and the requirement
for 100% e-auctions, most of them based on lowest price
criteria only. Compared with 2011, 4% fewer cases went
to the administrative court. In 2013, the Commission
was presented with a total of 569 motions for appeals
related to public procurements.!**

Due to the electronic procurement system, media cam-
paigns and greater awareness of the general public,
more corruption cases are being uncovered. In 2012, for
example, the number of reported corruption related pro-
curement cases more than doubled in comparison to the
previous year: 28 cases (up from 12 in 2011); 12 persons
were convicted for procurement related crimes and mis-
demeanours in 2012 (no convictions in 2011 and 2010).'%

Still, competition in public procurement in Macedonia
remains low. The average number of bids submitted in

Box 7. Dealing with high level corruption in Kosovo

A notable case of high level corruption is that of the former Minister of Transport, Post and Telecommunica-
tions Fatmir Limaj, and some of its staff. EULEX has been investigating Limaj since April 2010 when police
raided the Transport Ministry and Limaj’s properties in Pristina as part of a corruption probe linked to road
tenders issued between 2007 and 2009. The public raid in 2010 was a historical point as it was the first time
a high profile figure was brought to such a position, as before they were thought of as untouchable. Having
delegated some judicial powers to the European Union Rule of Law Mission, Kosovo was thus able to engage
in more active fight against corruption at the highest levels. It took years after the raid to prepare the case
against him, and there was insufficient proof to bring a conviction.

Another notable case has been that of the mayor of Prizren, the second largest city in Kosovo. The mayor
and others were accused of misappropriating public property which was managed by Kosovo’s Agency for
Privatisation. The mayor was convicted and the case got wide attention as it was the first time a conviction

had been issued against a high ranking politician.

Sources: (Balkan Insight, 2012); (BIRN, 2013); (Balkan News Agency, 2014).

190 (Procurement Review Body of Kosovo, 2012, p. 89).
199 (SIGMA, 2013k, p. 58).
192 Tbid.

193 (SIGMA, 2013f, p. 49).

194 (Center for Civil Communications, 2014, p. 6).

195 (SIGMA, 2013f, p. 50).
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Box 8. Sample criminal referrals on public procurement related charges by the Macedonian State

Commission for Prevention of Corruption

* The directors of the Agency of Civil Aviation-Skopje for abusing their official duties, causing significant
damage and creating an opportunity for obtaining for themselves and others significant property gain

while conducting public procurement procedures.

* The director of the Public Enterprise “Geoengineering” — Tetovo, when representing and presenting the
enterprise and when conducting the procedures for public procurement has not provided proper and
legal use and protection of the means, the property of the municipality, by which a damage has been
caused on a significant scale and the possibility for obtaining unlawful property gains.

* The directors of the Health Centre Bitola, by its managing, presenting and representing the institution
and with the disposal of the funds of the Centre and conducting of the procedures for public procurement,
have not provided legal and appropriate usage and protection of the funds of the institution, by which
significant damage have been caused and have created the possibility for obtaining significant unlawful

property gains.

Source: State Commission for Prevention of Corruption, Annual report for 2012.

the 2013 tender procedures monitored (total of 160) was
2.6 and more than one third of the tender procedures
received only one bid (Figure 78).

Figure 78. Share of tender procedures in Macedonia
with only one bid submitted, 2013'9¢
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Source: (Center for Civil Communications, 2014).

In the fourth quarter of 2013, a total of 388 contracts
of total value of around €33 million were signed by
means of negotiation procedures without previously
announced calls for bids."’

Public procurement legislation in Montenegro is largely
harmonised with the EU acquis. However, there are
numerous examples of violations of basic provisions:
poor control of contract implementation, separation
of unique procurements into multiple smaller ones

1% Among a sample of 40 public procurement procedures imple-
mented by central level contracting authorities, whose public
opening of bids took place in the period October — December 2013.

197 (Center for Civil Communications, 2014, p. 14).

in order to avoid the use of transparent procedures,
submission of incorrect information by the contracting
authorities. In 2012, for example, government agencies
signed 147 procurement contracts without using
public tenders; the same year, the Commission for
Monitoring Public Procurement Procedures examined
649 complaints, 49 of which involved tenders of more
than €500,000. The Commission fully or partially
cancelled 213 such tenders.!”®

Despite the fact that half of Montenegrin citizens believe
public procurement procedures are not carried out in a
fair manner,'” the Public Procurement Administration
receives on average one complaint annually for
corruption.

Public procurement has been designated by the
Ministry of Finance as one of the five high-risk areas
for corruption. The remit of institutions, primarily
the Administration for Inspection Affairs, which
currently has only two employees — inspectors for public
procurement, is limited to contract implementation
control. The Public Procurement Administration’s Report
contains many statistics but not indicators for identifying
corruption risks and for measuring real progress on
combating this phenomenon.

The State Audit Institution stated in 2011 that certain
government institutions — including the Ministry of

198 (U.S. Department of State, 2013, p. 29).
199 (Institut Alternativa, 2012, p. 13).
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Box 9. Procurement irregularities in Montenegro
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In 2013, the State Commission for Control of Public Procurement Procedures issued a decision ordering
the Health Insurance Fund to repeat the evaluation of bids for 4 out of 27 parties who had participated in
the tender procedure, to the amount of €4,309,436. The Fund had to re-evaluate within 15 days the parties
covered by the tender which was issued in December 2012. Due to problems with the tender, for nearly
four months patients were not able to undergo medical procedures for thyroid problems, pregnancy and

tumours in the Clinical Centre of Montenegro.*

Inspectors for combating economic crime by order of the Municipal Prosecutor in Podgorica have inspected
procurement procedures of the Montefarm pharmacy for suspicious tenders.?”® Montefarm awarded
procurement contracts to drug companies that have not been registered for this activity. According to
published data, it planned €26.5 million for drugs procurement for 2013; in these procedures, by July 2013
about 100 cases had been controversial, worth €2.5 million.

Finance, Ministry of Economy, Ministry of Foreign
Affairs and European Integration and Ministry of
Health, as well as Protector of Property and Legal
Interests and Agency for Protection of Personal Data —
provided false information to the Public Procurement
Administration. However, it is not clear whether
responsible persons in these bodies have been penalised
for the delivery of false reports. Although there have
been many irregularities in the implementation of
public procurement procedures, in the past ten years
the police and the State Prosecutors Office brought a
negligible number of criminal charges.

In Serbia, the number of public procurement contracts
has dropped significantly over the years, while the total
value has increased. The result is that the average value
of the public contract has increased almost ten-fold in
nominal terms over the past ten years (Figure 79).

Figure 79. In Serbia, fewer procurement contracts
at an increasing value

250,000 - 4,000
3,500
200,000 - 3,000
150,000 — 2,500
2,000
100,000 - 1,500
50,000 - 1,000
500
0 T T T T T T T 1 0

2000 2002 2004 2006 2008 2010 2012 2014

—— Number of contracts —— Average value [000 RSD]
(left scale) (right scale)

Source: Public Procurement Office annual reports.

20 (Daily newspaper “Dan”, 2013).
201 (Daily newspaper “Vijesti”, 2013).

About 87% of all contracts are so called “large-value
contracts” which have to be awarded in accordance
with strictly specified procedures, while so called “low-
value contracts”, where the procedure is simplified,
accounted for 13% of the contracts in 2012.

From the anticorruption point of view, perhaps the
most relevant data is related to the type of procedure
which was used in the public procurement process.
Data shows that the share of open procedures
(as the most transparent procedure) has been rising
in recent years, but it is still below 60%. Together
with restricted procedures (which also require public
announcement and invitation) the share is below 70%
by value. It is worrying that negotiation procedures
account for 34%, but even more worrying is that there
has practically been no improvement over the past
5 years.??

The implementation of the non-transparent negotiation
procedure has to be explicitly justified (Figure 80).

In almost half of the cases the grounds for direct
negotiations were supposed “technical and artistic
reasons”. In such cases, the law envisages that the
procurer has to publish its decision to directly hire
a certain company, but other companies have 8 days
to appeal this decision by claiming that they can
also supply the necessary goods or services. It seems
that other bidders were not aware of this possibility.
The next justification is “urgency” and in these cases
procurers have to submit their decision to the Public
Procurement Office together with the justification for

202 A comparison of Serbia with some other SELDI countries is
provided in Figure 72.
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Figure 80. Justifications for the use of negotiations
for public procurement in Serbia, 2012
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Source: Public Procurement Office annual report.

this procedure. The Public Procurement Office has
found several typical problems with such justification:

¢ There wasno legal ground as the problem of urgency
was created by the procurers themselves (in 47% of
the cases);

* No effective competition was ensured, but only one
bidder was called (in 39% of the cases);

e Stalling of the procedure — in many “urgent” cases,
the formal decision was made more than two weeks
after the bids were opened.

In Turkey, “public procurement reforms were designed
to make procurement more transparent and less
susceptible to political interference, including through
the establishment of an independent public procurement
board with the power to void contracts.”?® Still, tenders
in energy, water, transportation and communication are
not regulated by the public procurement law. Further,
the Public Procurement Authority has the right to
provide exemptions to public procurement tenders
under TL 6.6 million in 2012 (€2.3 mln) upon requests
from public institutions. In 2012, the Turkish State
Railways and in 2013 the postal services were taken out
of the provisions of the public procurement law.

During 2012, the volume of public procurement in-
creased by 21% compared to the previous year, 6.2%
above the consumer price inflation. In 2012, 83% of all
public procurement in state economic enterprises was in
transportation and communication and energy sectors,
most of which were exempt from public procurement
law,? thus creating a corruption risk.

203 (U.S. Department of State, 2013t).
204 (T.C. Sayistay Baskanligi, 2014, p. 88).
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One of the most important general criticisms by the
Turkish Court of Accounts is that internal financial
control units are not established at all in some public
institutions and not properly established in the rest,?®
thus violating the Public Financial Management and
Control Law which aims at aligning public finance
governance in Turkey with that of EU. Pre-financial
control units do not exist. Lack of internal financial
control units within public institutions make them
more susceptible to misconduct in public procurement.
Of the more specific findings of the Court of Accounts
which came to the attention of the media and public
were incidents involving procurement by the electricity
company TEDAS,?% writing-down of social security
debt of a private company in return for assets,?”
procurement by Turkish Railway Enterprise,
and procurement by the Housing Development
Administration of Turkey.?”” In addition, in a 2012
report on TEDAS?!? the Court of Accounts reports
that during the privatisation of electricity distribution
channels, a total of TL 171 million (€59.4 mIn) which
was in cash accounts was not taken into account
during the valuations and eventually left to the new
buyers.
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In April 2014, the Turkish Treasury announced that
it would guarantee projects costing more than TL
1 billion (€345.8 mln). Accordingly, the Turkish state
would reimburse 85 percent of loans to companies
involved in project tenders if the deal is cancelled due to
company-related faults. The Treasury would reimburse
the total amount of loans if the tender is annulled for
any other reason. The Treasury emphasised that state-
owned enterprises and local administrations would not
be eligible for the program and the guarantee would be
limited to €2.2 billion annually. This new legislation is
likely to raise further questions about public finances
and the anticorruption efforts of the government, if
transparency issues regarding the implementation of
the regulation are not resolved.

According to the 2012 report by the Turkish Court of
Accounts, the Ministry of EU Affairs did not provide
the necessary financial reports and tables for an
inspection;?!! thus, there has been no 2012 control

205 (T.C. Sayistay Bagkanligi, 2013b, p. 10).
26 (SAYDER, 2013a).

27 (SAYDER, 2013b).

25 (SAYDER, 20130).

29 (SAYDER, 2014).

20 (T.C,, 2013¢, pp. 22-24).

2 (T.C. Sayistay Bagkanligi, 2013).
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on the spending of the Ministry. Also, the European
Commission has launched an investigation into
allegations that a Turkish government agency misused
EU funds.?? The probe followed reports in Turkish
media in January 2014 of tender-rigging and illegal
recruitment at the Centre for EU Education and Youth
Programmes in Ankara.

5.4. RECOMMENDATIONS

Business environment:

e Streamline the environment for entrepreneurship,
including through continued deregulation, decreas-
ing and abolishing barriers to business.

* Reduce to a minimum and review annually state
aid policies as they create considerable corruption
risks. Introduce in advance strict enforcement of EU
state aid rules, and develop the capacity of national
independent state aid regulators to enforce the
rules.

e Improve the enforcement of anti-monopoly legisla-
tion in order to promote free enterprise and
competition. Apply special care and review regularly
concentration in sectors which are heavily regulated
and facelicensing and other restrictions, thus creating
a risk of collusion between larger competitors and
politicians.

Budget process:

* Countries that have not done so should establish
institutional links between the management of
assets and liabilities of all public finances, including
state-owned companies, in order to mitigate
financial risks and enhance the government’s
credibility in public finance management. State-
owned enterprises should meet stringent corporate
governance and reporting requirements (e.g. OECD
rules), on par with publicly traded companies.
These enterprises should publish online quarterly
reports.

e Publish a mid-year report on the implementation
of the budget. Detailed data on the budget should
be published in online searchable format which
allows big data analysis, including at ministry and
executive agency level.

212 (Hiirriyet Daily News, 2014).
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* Enhance the transparency in the selection of capital
expenditure projects by introducing clear guidelines
for planning and evaluating of public investment in
this area.

Public procurement:

* Adopt policies to reduce the share of public pro-
curement tenders with only one bidder and enhance
competition.

e Introduce liability and sanctions for contracting
authorities who fail to submit reports on public
procurement in continuity, reports on violations of
anticorruption regulations or submit incorrect or
incomplete data.

e Improve oversight of procurement by large public
procurers (state-owned enterprises and utility
companies in particular) to maximise the efficiency
and reduce irregularities.

* Make available to the public all public procurement
contracts and annexes, including direct agreements.
Publish in online searchable format the complete
documentation on public procurement pre-notices,
notices, bids, contracts, and any addendum thereof.

* Define a legal and institutional framework for the
management and control of contracts concluded by
public-private partnerships.

* Require all compliance bodies to publish annual
reports on their operations and the results of their
inspections.

e EU candidate countries that do not have one should
establish decentralised implementation systems
for EU funds to provide the appropriate legal
and administrative framework for the transfer of
responsibilities for the implementation of the EU
funded programmes. Oversight should remain
centralised and independent of implementation
bodies.

* Broaden the scope of e-government, specifically
e-procurement and (in Croatia and Bulgaria)
introduce electronic submission and reporting for
all EU operational programmes.

e Provide training to judges on the technical know-
ledge of new types of fraud in the business sector,
including with respect to public procurement where
the technical specifications in open calls restrict free
competition.

¢ Introduce the concept of value-for-money in the
evaluation of public procurement contracts.






CIVIL SOCIETY IN ANTICORRUPTION | .

he integrity of public governance is predict-

ably an issue that preoccupies some of the

most active civil society organisations in the

SELDI countries. While NGOs started off —
and this is true both in the former communist countries
in the area and in a country with a stable constitutional
regime like Turkey —as largely outsiders in this field, the
improvement of their expertise on the political process
and public services and their increased activism have
made them into a force to be reckoned with. Now, it
is not uncommon “for think tanks to draft laws, for
environmentalists to effectively challenge developers
or for watchdogs to cause the introduction of new
transparency regulations in state bureaucracies.”*?
In addition to promoting reforms to anticorruption
policies and regulations, NGOs have addressed the
wider context of the political culture in their countries
by raising civic awareness and working at the grass
roots level. Good governance is not a technical exercise
but requires a national climate of trust and civic and
political responsibility — precisely the issues where
NGOs have most to contribute.

Their contribution depends in no small measure on
being capable of both serving as watchdogs and
engaging government in anticorruption reforms.
However, “there is a lack of effectively established
formal mechanisms for engaging civil society on the
part of the national governments in the region, as well
as lack of administrative capacity and clear vision and
understanding of the potential of CSOs in the field of
anti-corruption.”?#

6.1. CIVIL SOCIETY IN THE
SELDI AREA: HIGHLIGHTS
FROM THE SECTOR

While being agents of change over the past two decades,
non-governmental organisations have themselves
sustained significant transformation. In Bulgaria,
for example, watchdogs and mediators transformed

213 (Center for the Study of Democracy, 2010a, p. 24).
24 (SELDI, 2013, p. 10).

themselves and helped others emerge as social
entrepreneurs balancing market inefficiencies and
delivering services. Instead of continuing to see NGOs
as gadflies and adversaries, governments, political
parties and senior administrators have adopted a more
cunning approach and now rather seek to subvert their
civicnature by a silent takeover. Ironically, EU accession
provided a lot of opportunities for politicians and senior
administrators to capture the NGOs by channelling EU
assistance only to clientele organisations. Foreign donors
almost all left Bulgaria after 2007 with the exception
of Switzerland and Norway. Most of the NGOs who
emerged and sustained over the past years finance their
activities through research and consultancy projects
and/or volunteerism or provide paid services.

Bulgaria also exemplifies developments with respect
to the legal status of NGOs registered in the public
benefit (most SELDI countries” legislation makes the
distinction between public and mutual benefit NGOs).
For example, there are many NGOs who should be
registered in public benefit (i.e. parents-teachers
associations at schools), but are not (less than 20% of
all PTAs are registered with the Ministry of Justice),
leaving a lot of room for corruption and conflicts of
interest as the level of disclosure of information is
low or non-existent. Others, like chitalishte (a kind of
community learning centre), are subject to additional
regulation which is weaker than the public benefit
status (and again the majority of them are not
registered with the Ministry of Justice).

Data suggests that about 10,000 non-profit entities
report to the National Statistical Institute annually
(with many empty declarations). This should be
considered as an adequate upper limit of the number of
NGOs; 75% of them hold public benefit status. Between
a quarter and 30% of all “operating” NGOs (submitting
reports to the national statistics) have reported income
from a for-profit activity. Close to half of these with
commercial activities actually have higher income
from for-profit activities than from not-for-profit. This
suggests an increasing risk of commercializing of the
NGOs at low transparency level (especially for NGOs
in private benefit).

Croatia is in the process of changing its non-profit
legislation. In October 2013, the Croatian government
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published a draft of the Associations Act which contains
no national classification by which to track the structure
of civic associations. In terms of anticorruption, on
the Croatian NGO scene there are only several active
associations (mostly founded in in the late nineties)
whose primary goal is the fight against corruption.
Otherwise, non-governmental organisations are some-
times used as “badges” of the government, meaning that
they are included in public-private consultations bodies
or joint working groups only if they are not too critical
of the government or if it is not on an issue considered
important by special interests. While legislation relating
to gender issues or discrimination is influenced by
NGOs, only key government stakeholders are allowed to
influence anticorruption legislation.

NGOs appeared in Kosovo at the end of the 1980s and
beginning of the 1990s, after the fall of communism in
Central and Eastern Europe. Civil society developed as
an important part of civil resistance against new forms
of political oppression in Kosovo. “Humanitarian
assistance, health care and human rights protection
offered by various civil movements was strongly
supported by society in general and informed the most
important civil society activities.” Out of more than
7,000 registered NGOs in 2013, an estimated 10% are
active or partially active.

In Macedonia, with the stabilisation of the country in
the post 2001 conflict period, the civil society sector
focuses on democracy, rule of law, sustainable develop-
ment, inter-ethnic relations and European integration.
The sector — although still not sufficiently involved — is
important in helping Macedonia towards EU member-
ship, especially by upholding values such as social in-
clusion, equality, transparency and accountability.

In Montenegro, the recent adoption of two important
regulations provided legal framework for NGO
participation in the policymaking processes. The
government decree on the procedures for cooperation
between state bodies and NGOs and the decree on
procedures for conducting public discussions were
adopted in 2012. The former document for the first time
regulates the forms of cooperation between the public
and civic sectors, such as provision of information,
consultation, and participation in working groups.
The latter document is obligatory for each government
ministry, and prescribes the procedures for involving
civil society in the design of public policies.

215 (Forum 2015, 2013, p. 15).
216 (Forum 2015, 2013, p. 16).
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Figure 81. The sustainability index for NGOs
in the SELDI countries
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Source: (USAID, 2013).

At the national level, there is a core of organisationally
developed NGOs engaged mainly in advocacy,
research, monitoring and capacity building in fields
such strengthening of the rule of law, fight against
organised crime and corruption, human rights and
democratic standards and freedoms. This small
number of professional organisations operates against
the background of the majority of voluntary or semi-
professional NGOs working at the local level mainly
providing services to local communities.

About 30% of currently registered NGOs in Serbia
were founded before 1989, about 18% were established
during the 1990s, while the majority — 52% — were
established after 2000.27 Notable exception are
organisations involved in social services, where as
many as 50% of NGOs were founded before 1989.
Most non-profits are also quite small both in terms of
staff — nearly two-thirds have fewer than ten active
personnel — and budget — 54% have an annual budget
of less than €5,000, while only 10% have an annual
budget in excess of €100,000. As far as funding sources
are concerned, they are dominated by grants and
financing through membership fees and service fees.
Revenue structure is largely depended on the activity;
for example, in professional associations almost
70% of revenue comes from membership fees.?!®
“Roughly 18,000 civil society organizations operate
in Serbia, but their impact on governance and other
key areas is rather weak... Cooperation between civil
society and government institutions is still relatively
infrequent.”?"

27 (Gradanske inicijative, 2011).
218 (Gradanske inicijative, 2011).
219 (Freedom House, 2013).
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6.2. SOME ANTICORRUPTION
INITIATIVES

While in the early 2000s, NGOs in the SELDI area were
“still in a process of defining their fields of interest and
social role against a wide range of transition priorities
and problems,”?? today anticorruption is firmly among
their key areas of engagement.

Civil society in Albania has focused on anticorruption
by its own initiative and has, at the same time, been
prompted towards these issues by interest from
international and local donor organisations providing
funding for projects in the field. Corruption issues,
even when not being a primary focus, have still been
incorporated into different project and initiatives; for
example, many organisations have used the general
framework of democratisation projects in order to deal
more specifically with corruption. Anticorruption
has also been an aspect of civil society work in areas
such as public administration reform, education,
judicial system, health sector, marginalised groups
rights as well as more research oriented institutions.
However, the civil society sector is “weakened by
receding funds and the influence of politics on
civil society organisations. Critics argue that civil
society reflects the priorities of the donors leading
to a discrepancy between public concerns and civil
society projects.”?*!

In the past few years, the number of civil society
organisations contributing to the fight against
corruption in Bosnia and Herzegovina significantly
increased. This process culminated in 2012 when
ACCOUNT - a network of non-governmental organisa-
tions, institutions and individuals committed to
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anticorruption — was established. ACCOUNT now has
more than 120 members and its main goal is to speed
up anticorruption reforms in Bosnia and Herzegovina
through various actions and advocacy. In 2013, they
held debates, discussions, public hearings and trainings
involving over 1,000 participants, and provided free
legal aid to citizens who have come under corruption
pressure.

A notable anticorruption success of Bosnian civil
society took place in 2013 when there was an attempt
at changing the Law on Free Access to Information at the
state level in order to limit public access to information.
This proposal was fiercely criticised by civil society
organisations, media and wider public. During public
consultations on the draft amendments the Ministry
of Justice of Bosnia and Herzegovina received 208
comments which now need to be considered and
included in the proposal.

Civil society involvement in anticorruption activities
in Bulgaria has a long and strong track record from
late 1990s and mainly associated with a few dozens
of NGOs involved in the CSD-led Coalition 2000.%*
Some of the most significant achievements include
the introduction of the internationally acknowledged
Corruption Monitoring System; the Corruption Assessment
Report — a comprehensive evaluation of the state and
dynamics of corruption, developed annually through
a public-private partnership; monitoring and analysis
of the hidden economy and trafficking; institutional
innovation (introduction of new institutions as the
Ombudsman, introduction of new instruments within
existing institutions, such as the Organised Crime
Threat Assessments, monitoring instruments for police
stops and searches, etc.); public-private partnerships
in addressing irregularities and violations (including

Box 10. Best anticorruption practices by Bosnian NGOs

® Quarterly monitoring of the work of government bodies carried out by the Center for Civil Initiatives,
which includes compiling reports on the legislation that has been proposed and adopted, on the number
of times parliamentarians participated in discussions, their monthly or annual wages, etc.

* A survey conducted by the Association Vesta on corruption in higher education. Using the survey
findings they have prepared a list of guidelines and recommendations for anticorruption measures.

e The online magazine Zurnal, maintained by the Center for Media Development and Analyses, which in
2013 published “Who and how much steals in public procurement” — a survey of corruption in public

procurement among 300 procurers.

20 (SELDI, 2002, p. 228).
221 (Sadiku, Albania, 2010a, p. 4).

222 http://www.anticorruption.bg/
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civil society observers of inspections, which prevents
corruption).

The moment when civil society in Macedonia started
to point to the level of corruption in Macedonia
and to the need to cope with it, while at the same
time indicating numerous deficiencies in the legal
regulations and the institutional framework, was the
foundation of the informal coalition Corruption-Free
Macedonia in the early 2000s. It consisted of civil
society organisations and prominent individuals and
experts who called on the government to crack down
on high-level corruption. Following advocacy by civil
society and the international community the Law on
Corruption Prevention was adopted; the same year the
State Commission for Corruption Prevention was set
up and its first president was the then president of the
Transparency Macedonia. However, the civil society
sector failed to continue to develop the debate on
combating corruption and on the role and capacities of
the civil society organisations in combating corruption
with the expected intensity. During the years that
followed only a small number of organisations
continued to keep corruption on their agenda, including
Transparency Macedonia, Transparency International
Macedonia, the Center for Civil Communications,
MOST, the Institute for Democracy Societas Civilis —
Skopje, the Research Center for Civil Society, and the
All for Fair Trials Coalition.

In Montenegro, NGOs have their representatives in
working groups on the EU negotiations with respect
to anticorruption, the most important are on judiciary
and fundamental rights, justice, freedom, security
and public procurement. The major challenge that
NGOs face in these working groups and bodies
is unequal treatment: NGO representatives lack
access to documents and lack financial support for
participating in some activities of the working groups.
This disadvantage is all the more regrettable, given

Box 11. Clean politics in Turkey: an initiative
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the high estimate of the public of NGO contribution to
anticorruption (Figure 82).

Figure 82. NGOs in Montenegro are considered the most
successful institutions in anticorruption???
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Source: (Selic, 2013).

Civil society participation in anticorruption raising
awareness campaigns has been greatly reduced
since these types of activities are assigned to and led
by Directorate for Anti-Corruption Initiative. NGO
awareness raising campaigns cover specific areas
affected by corruption such as health, customs, police,
and the election process.

Turkish NGOs have been active in researching the
causes and effects of corruption. Surveys by the Turkish
Economic and Social Studies Foundation (TESEV) and
the Economic Policy Research Foundation of Turkey
(TEPAV) conducted in the beginning and at the end
of the 2000s, analysed the household perspective on
corruption. The comparison between the studies
has been instructive: for instance, in looking at the
importance of corruption among other socioeconomic
issues, the TESEV results showed that 14% of the
respondents found corruption as the most important
issue in 2000. On the other hand, TEPAV’s survey
results from 2009 show that this number decreased
to 3%; the public gave more importance to other

Transparency International-Turkey has launched a campaign Clean Politics. Prior to the local elections in
April 2014, TI-Turkey requested access to the asset declarations of politicians, senior public officers, media
owners and editors-in-chief through the online petition website change.org. Creating a social media
campaign, TI-Turkey has managed to get 29 mayor candidates to declare their wealth and also sources of
election campaigning funds in order to establish and maintain a transparent, accountable legislation, public

administration and local governance system.

223 Share of the general public considering these institutions “successful in the fight against corruption.”
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social issues such as inflation, economic crisis and
unemployment.??*

6.3. GOVERNMENTS AND
CIVIL SOCIETY:
FOES OR FRIENDS?

The engagement of civil society organisation with
governments in the SELDI countries has been one of the
most controversial but also potentially most rewarding
aspects of their anticorruption work. While public-
private partnerships have brought about positive
developments, they have also brought risks for NGOs.
The key to making partnering successful has been
the capacity to enter into various relations with state
institutions, both complementary and confrontational.
One way, for example, of reconciling cooperation with
performing a watchdog function, has been to enhance
the professionalism of NGO in monitoring of corruption
and anticorruption policies.

Although NGOs in the SELDI area have managed to
establish some international public-private partner-
ships, these were not always translated into domestic
partnerships as well. For example, despite the fact that
civil society is formally consulted when draft laws
and strategies are presented, there is no substantial
commitment to include civil society as a vital actor in
the process.

A number of SELDI countries have joined the Open
Government Partnership, an international collaboration
of domestic reformers “committed to making their
governments more open, accountable, and responsive
to citizens”.?” Among other things, the Partnership
aims to bring together governments and civil society.
As a result, NGOs in some SELDI countries have been
involved in the development and implementation of
national action plans for good governance but the
experience has been uneven. In Albania, for example,
“the level of cooperation and inclusiveness of civil
society in within the [Partnership] processes [...],
remains at basic and sporadic level”.?* However, while
many civil society organisations in the country have
limited capacities and resources to deal with corruption

24 (Adaman, Carkoglu, & Senatalar, Hanehalki Goziinden Kamu
Hizmetleri ve Yolsuzluk, 2009).

225 http://www.opengovpartnership.org

226 (Institute for Democracy and Mediation, 2013, p. 6).
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issues on a national scale they started to increasingly
focus on local government and issues of accountability,
corruption and budgeting. Thus, impactful projects
were implemented in collaboration with local
government units (mainly municipalities) were civil
society organisations were providing training and
long-term cooperation. Partners Albania— a member
of Partners for Democratic Change International — has
been very active in such local scale projects; many of
their initiatives have even been taken forward from one
region to the other, thus providing almost a national
coverage of local governments.

In Bosnia and Herzegovina, the anticorruption net-
work ACCOUNT has signed a memorandum on
cooperation and mutual assistance with the Ministry
of Security of Bosnia and Herzegovina and Agency
for the Prevention of Corruption and Coordination of
the Fight against Corruption. In accordance with this
memorandum they hold monthly meetings to exchange
information and work out possible difficulties in their
work. The cooperation has resulted in the contribution
of ACCOUNT to the adoption of the whistleblower
protection legislation and initiated the inclusion of
anticorruption amendments to the draft Law on Public
Procurement. Transparency International BiH also has
memorandums of understanding with the Agency for
the Prevention of Corruption and Coordination of the
Fight against Corruption and Ministry of Security, and
is collaborating with the State Elections Commission
in reporting of conflict of interest. The cooperation of
the Center for Civil Initiatives with entity and cantonal
ministries of health has resulted in the adoption of a
rulebook on prevention of corruption in 45 healthcare
facilities. Despite these best practices, general relations
between government authorities and NGOs in
Bosnia and Herzegovina “are burdened by numerous
problems, from insufficient transparency of government
institutions, which renders the watchdog activities of the
civil society more difficult, to open hostility towards the
mediaand civil society organisations, which considerably
complicates their overall activities and impact”.??

In Croatia, there is a Council for Civil Society
Development established as an advisory body to the
government and overseeing the implementation of the
National Strategy for Creating an Enabling Environment
for Civil Society Development; the development of
philanthropy, social capital, partnership relations
and cross sector cooperation. In 2009, the Croatian
government adopted a Code of Consultation with the

227 (Transparency International BiH, 2012a, p. 3).
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Box 12. Kosovo’s Government Strategy for Cooperation with Civil Society 2013 — 2017

The preamble of the Strategy points out:

“Government needs competent partners outside government who will help create effective public policies
and the implementation of effective interventions for their citizens. [....] To begin the process of genuine
cooperation, the two sectors should recognize joint values, to accept the responsibilities of certain common
issues and share their financial resources and human resources in order to achieve common goals. This
cooperation will cover the gaps of both sectors but without harming their point of strength.”

The Strategy outlines several strategic objectives:

* Ensure strong participation of civil society in drafting and implementation of policies and legislation;
* Build a system and define criteria to support financially the CSOs;
* Promote an integrated approach to the development of volunteering.

interested public in enacting laws and regulations. The
ultimate aim of the Code is to facilitate interaction with
citizens and representatives of the interested public in
the democratic process, and to encourage the active
participation of citizens in public life.

The Serbian government established the Office for
Cooperation with Civil Society in 2010 in order to
provide an institutional framework for cooperation
with NGOs and a channel of communication between
the state and civil society. One of the first tasks of the
Office was writing the Strategy for the Development
of Civil Society. In addition to this Office, some
ministries have special units dealing with civil
society, usually as part of larger units which deal
with international cooperation and EU accession.
Formally, the government is obliged to implement
a public discussion on all its legislative proposals,
so in theory there is a formal mechanism to include
civil society in decision making process. However, in
practice, this obligation is frequently circumvented by
using the “urgent procedure” mechanism, or by just
paying lip service — draft laws are published online
and comments are requested, but it is never published
what comments were made, what comments were
adopted, rejected or why.

The Law on Associations and the Law on Foundations
and Endowments in Serbia are the result of a good
example of cooperation between civil society and
government bodies. However, most of civil society
(64%) characterises the total impact of the sector in the
formulation of government policy as “inadequate,”
and only 2.5% thought that the impact of the sector
was “too large” About 22% of organisations assess

the cooperation with the government as favourable,
while 40% of organisations estimated that the state
is not interested, and that the government (at various
levels) underestimates the importance of the role of
civil society in the development of society. However, a
similar number of organisations believe that the state
has a positive attitude towards NGOs, either through
direct support (22%) or through recognition of NGOs
as partners (19%).2%

6.4. INTEGRITY OF NON-PROFIT
GOVERNANCE

The effectiveness of NGOs in addressing the issues of
good public governance depends to a great extent on
their capacity to maintain their own governance in
order. High integrity standards are essential for civil
society organisations because of their role as the driving
mechanism demanding further good governance
reforms and in changing the beliefs, expectations and
engrained behaviours of the public at large.

It would be naive, however, to assume that non-
governmental organisations are somehow immune to
corruption pressures. In fact, the capturing of NGOs
by special interests and corrupt public officials or
elected politicians is “yet another reincarnation of the
mechanism of subversion of public governance by
private interests.”?* The risk of such capture stems from

228 Serbian Civil Society Baseline Study, Civic Initiatives, 2011.
22 (Center for the Study of Democracy, 2010a, p. 27).
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the opportunity to exploit a number of vulnerabilities
of the non-profit sector in the SELDI countries:

e absence of mandatory procedures for transparency
in the sector;

e ineffective control of compliance with financial
regulations;

e lack of auditing culture;

* low level of self-regulation.

Figure 83. Estimates by the public of corruption among
the following groups3°
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Source: SELDI/CSD Corruption Monitoring System, 2014.

While the public estimates of the proliferation of
corruption among NGOs in the SELDI countries is much
lower than among public officials and government
institutions (Figure 83), the share of citizens doubtful
of their integrity has risen tangibly over the decade
(Figure 84). Admittedly, this is part of the overall trend of
the rising numbers of those who detect more corruption
in public life since the early 2000s; nevertheless, if NGOs
are to be at the forefront of good governance reforms in
their countries, they need to address their transparency
and accountability as a priority.

Figure 84. Change in public estimates of corruption
among NGO representatives in the SELDI area
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Source: SELDI/CSD Corruption Monitoring System, 2014.

230 Share of answers “Almost everybody is involved” and “Most are
involved”.
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In Albania, there have been reports of nepotism
and corruption among a group of NGOs where the
public Agency for the Support of Civil Society was
reported as involved.?! Despite the fact that the
allegations have not been investigated or proven, this
affects public perceptions and trust in civil society
organisations. Other allegations have been made in
the Albanian media about the funds dedicated to the
Roma community, especially those by the European
Commission, claiming that these millions of euros
have failed to improve the situation of the poor and
vulnerable community of Romain Albania.?** Although
unproven they have managed to affect public opinion
that the organisations beneficial of these funds have
been corrupt since they have not managed to bring
about a real result for the target group they were
intended to.

Figure 85. Trustin NGOs in Albania
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Source: (Institute for Democracy and Mediation, 2013, p. 39).

There are also concerns related to the transparency
and financial reporting of civil society organisations.
Among NGOs, “69.5% declare that their financial
information is publicly available”. While this indicator
looks relatively positive at a first glance, “almost 42% of
the surveyed CSOs choose not to answer the question
about where such information can be found, while of
those who answered the question less than half offer a
valid available source.”

In Bosnia and Herzegovina, the risk of NGO capture
comes from the fact that “there is the interest-based
cooperation between the [political] parties in power
and civil society organisations that are used by the
parties for propaganda purposes or allocation of
budget funds through different funding programs for
these organisations. Another specific issue in Bosnia
and Herzegovina involves considerably high budget

231 (Rusi & Likmeta, 2014).
232 (Top Channel TV, 2013).
233 (Institute for Democracy and Mediation, 2010, p. 20).
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Box 13. Government millions for private media in Republika Srpska

The government of Republika Srpska has provided BAM 3.9 million to five daily and weekly newspapers.
More than half of this amount went to two newspapers owned by Zeljko Kopanja, friend and former business
partner of the RS president Milorad Dodik. “Nezavisne Novine” received BAM 1.2 million, and “Glas Srpske”
BAM 910,000. Soon after the government had allocated the bulk of the money, the campaign for the general
elections of September 2010 in BiH began. According to investigations carried out by the Sarajevo-based
Media Plan Institute, Nezavisne Novine and Glas Srpske openly sided with the ruling party of Dodik. They
reported in detail from every election rally and presented Dodik as the guardian of Republika Srpska.

Source: (Center for Investigative Reporting, 2012a).

funds that are regularly allocated to organisations
collaborating based on religious and ethnic basis,
since the nationalistic and religious rhetoric is still a
propaganda means.”?

In the period 2007 - 2011, governments at various
levels in Bosnia and Herzegovina have allocated at
least BAM 293.4 million (€15 mln) in grants to veterans,
sport organisations, humanitarian, religious and other
associations.?®® Entity and state auditors have stated
that the allocation of public money has been conducted
without any criteria and without adequate monitoring
afterward. For example, the deputy chief auditor at the
Audit Office of the BiH Institutions said that allocation
of money has been discretionary and varied depending
on who is giving, and pointed out that funds are
available to the chairman of the Council of Ministers
and his two deputies who have discretion to give them
away without any criteria.?*

In Bulgaria, a particularly sensitive issue is the receiving
of funds by quasi-NGOs established and managed by
high-ranking politicians and administrators and/or
their relatives. Corruption can affect both or either
the procurement and implementation stages. In the
former case, for example, even though financing could
have been obtained through crooked procurement
procedures or involve some form of conflict of interest,
the implementation is not necessarily affected by this
and could be carried out according to the rules and
procedures (although quality might be affected).

An analysis by the Croatian Government Office for
Cooperation with NGOs of existing legislation finds
weaknesses, respectively needs and ways of improving
transparency in the work of civil society, oversight
and transparency in spending, considering that civil
society are awarded annually more than a billion kuna
(€130 mln) by public authorities in the form of grants.??’

Box 14. The pitfalls of commercialising non-profits in Bulgaria

The parent-teacher association of a reputable high school in Varna decides to start a for-profit business which
could support the school in the long run. They establish a fully owned subsidiary of the association, closely
resembling the name of the school. The firm provides language courses to students formally outside the
school, but later it turns out that they enrol as “private students” and earn an official diploma as well. After
a few years of successful business and retaining profit within the firm (not distributing it to the association)
the manager of the company buys it from the association for the value of the registered capital (only not
distributed profit accounts to more than 50% of the price, not to mention the intangibles). The association
directly loses money and public benefit, but also the firm uses public property and communications at

below market prices.

Source: (Center for the Study of Democracy, 2013d).

23 (Transparency International BiH, 2012a, p. 3).
2% (Center for Investigative Reporting, 2012).
2% (Center for Investigative Reporting, 2012).

27 (Vlada Republike Hrvatske-Ured za udruge, 2012).
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Box 15. Allegations of corruption in the TI chapter Croatia

In the spring of 2014, several members of the general assembly of the chapter of Transparency International
(TT) challenged the legality of the election of the chapter president. The president of the chapter was
accused of falsifying records, conflicts of interest, and arbitrary expulsion of ten members who rebelled
against a hiring of staff against the rules of the association. Following the challenge, the Ministry of Public
Administration, which oversees the enforcement of the Associations Act, revoked the appointment of the

chapter president.

Source: (Matijevic, 2014).

A major deficiency is that under current legislation
there is no provision requiring NGOs to publicly
disclose financial statements, although they are obliged
to submit their financial reports to the authorised
government body. The paradox is that the government
publicly discloses all financial reports of legal persons
in Croatia, except NGO reports.

Although trust in civil society organisations in
Macedonia is not particularly high, recently there
has been a positive trend of increase. Specifically,
associations and foundations have the trust of 59.3% of
the public, which indicates for the first time since 2006
(when it was 50.3%) trust by the majority of citizens.?*®

Figure 86. Public opinion of the raison d'étre of NGOs
in Macedonia
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Source: (HypeouHocka, Kpxanoscku, & CmojaHosa, 2013).

35.9%

Research indicates that corruption in civil society is
not widespread — the majority of surveyed civil society
organisations consider it to be rare (Figure 87). The vast
majority (90.6%) claim that their financial reports are
publicly accessible, while 73.1% have publicly accessible
code of conduct for their employees.?¥

238 (Hypeaunocka, Kpxkaaosckn, & Crojanosa, 2013, p. 9).

2% (Macedonian Center for International Cooperation, 2011, p. 36).

Figure 87. NGOs in Macedonia report corruption in their
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Source: (Macedonian Center for International Cooperation, 2011).24°

This self-perception by civil society organisations
should be taken with some reservation since their
websites show that only a small number of them
publish their financial data and reports. Moreover,
few organisations commission financial audits of their
financial operations. This gap between the perception

Figure 88. Public attitudes towards the transparency
of NGOs in Macedonia
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240 “The researchers were however uncertain whether in answering
this question the respondents were able to distinguish between
corruption, abuse of funds and duty, or money laundering,” Ibid,
p- 39.
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and practices of transparency is one of the most
frequently debated issues in the civil society sector.

In 2007, the Civic Platform of Macedonia, one of the
leading networks that had organisations from different
sectors as its members, initiated a draft code of ethics
for the sector that was never adopted. Larger NGOs —
which have established oversight mechanisms for
their operations — supported the adoption of this code
of ethics, but this initiative was not supported by the
other organisations.

Figure 89. Public trust in NGOs in Serbia
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Source: (Center for Euro-Atlantic Studies, 2013).

In Turkey, civil society organisations are closely
monitored by the government. The main body that
monitors and records procedures on NGOs is the
Department of Associations of the Ministry of Interior.
The Department monitors, records and archives
the establishment procedures of locally established
organisations and international ones. It also ensures
that NGO auditors inspect all administrative offices
belonging to associations and unions, any sort of
additional buildings as well as their accounts and
operations when necessary. Every NGO is obligated to
provide annual auditing report that is either prepared
by an external auditing company or the internal
auditors’ board of the association. Also, the Law on
Associations stipulates (art. 45) that “all administrative
premises, buildings and annexes, all books, accounts
and proceedings of associations are subject to
inspection at any time by the Interior Ministry or the
most senior local representative of government.” In
the case that the auditors find an unusual or unlawful
activity, they are obligated to take the case file to the
public prosecution office for investigation.
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6.5. RECOMMENDATIONS

Non-governmental, non-profit organisations in South-
east Europe need to enhance significantly their capac-
ity to contribute to improved public governance. This
applies primarily the ability to produce reporting on
anticorruption progress in public governance, espe-
cially in the context of EU integration. This includes:

e Collect and collate primary information on the
operation of government institutions, especially at
the local level and where it is either not produced by
government or not disclosed publicly.

* Enhance NGO skills for the measurement of the
actual proliferation of corruption.

¢ Enhance NGOskillsinanalysis of data, institutional
evaluation and report writing.

* The non-EU member countries of SEE would be
well advised to learn from the body of knowledge
and expertise contained in the EU Anticorruption
Report. This would provide them with valuable
insights with respect to the evaluation of the spread of
corruption and the design of anticorruption policies.

Funding and legal environment

* Rules and regulations for public funding - both
by central and local governments - of non-profit
organisations should be clear and transparent.
Only NGOs registered in the public benefit should
be allowed to receive public funding, and should
respectively meet more stringent reporting and
disclosure requirements.

*  Where publicfundingis provided from the European
Union and other multilateral institutions to national
non-profit organisations, it should not be disbursed
through national governments, especially where
anticorruption progress has been minimal.

* The European Union and other donor agencies
should consider a larger share of funding for
good governance programmes implemented in
collaboration between civil society organisations
and public institutions. These programmes should
have explicit requirements against the capture of
NGOs by special interests. It should be noted that
achieving impact requires longer-term (10 years and
above) sustained commitment.

Integrity

In order for their anticorruption work to have
credibility NGOs in Southeast Europe need to provide
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an example of transparency and accountability. This
includes:

Conflict of interest legislation should include non-
profit institutions, especially where they are funded
via government administered programmes, such as
national budget, EU funds, etc.

The civil society sector needs to provide for its own
self-regulation. At the minimum, this involves

123

adopting codes of conduct with aspirational stand-
ards. They should also find more and better ways of
organising coalitions of interest.

NGOs need better understanding of the need to be
transparent and accountable. This includes under-
going regular auditing, disclosure of financial
statements, explicit and transparent corporate
governance procedures, and measures against
capture by special interests.
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Ithough manifested mostly locally, corrup-

tion has long become a global preoccupa-

tion. In Southeast Europe, in particular, in-

ternational institutions and foreign partner
countries have played an important role in the anticor-
ruption developments; in fact, they have become an in-
dispensable factor. Their input has ranged from overall
monitoring and evaluation to institution building and
civil society support.

Given the extreme partisanship in domestic politics
in the SEE countries, their international commitments
facilitate the adoption of reform policies that might
otherwise have been shunned by national politicians.
This involvement, however, also brought with itself the
risk of unrealistic expectations for quick fixes, which
in turn could prompt the adoption of superficial and
ad hoc measures. In addition, conditionality and most
incentives affect primarily the executive government,
while the judiciary, parliaments**! and other concerned
public and private institutions were not sufficiently
involved. The sustainability of international engage-
ment was bolstered by the broadening of the range of
stakeholders to include civil society, media, professional
associations, trade unions, etc. The SELDI format -
a collation of non-governmental organisations reaching
out to all concerned public and private bodies —is
increasingly acknowledged as the only approach
capable of ensuring that foreign involvement in domestic
anticorruption reforms —which is well received by local
stakeholders —is sustainable in the long term. From the
point of view of governance reform, the SEE countries
should not be seen and referred to by the international
partners as unitary agents—“Montenegro aspires”,
“Croatia is capable of”; rather, the delicate balance
among various reformist, anti-reformist and generally
inert constituencies needs to be appreciated and their
politics need to be nudged towards adopting and
effecting improved standards of public governance.

This broadening of the domestic interlocutors of
international partners has had the effect of empowering
isolated reformist politicians or political groups
but also various non-government actors and — most
significantly — encouraging public demand for reforms.

21 “The judicial and anticorruption reforms promoted at high cost
by the EU are often undermined by the Parliaments.” (Romanian
Center for European Policies, 2011, p. 23)

Criticisms in the monitoring reports by the EU and
other foreign institutions and government have been
largely, although not universally, welcomed by the
media and public opinion. Continuing and building on
this engagement would be crucial to the leverage the
EU has in the SEE countries.

Figure 90. Trust and distrust of the European Union
in some SELDI countries

28% 54%

Bulgaria

39% 53%

Macedonia

40% 49%

Montenegro
54%
Croatia

59% 33%

Serbia

60% 29%

Turkey

HTend not to trust M Tend to trust

Source: (TNS Opinion & Social, Spring 2013).

Placing corruption high on the agenda of international
cooperation has put the governments in the region —
especially those aspiring to membership in the EU —in
an awkward position. On the one hand, they are under
pressure from most domestic constituencies (although
this pressure differs from country to country) to
accelerate the coming of accession with its expected
immediate returns. What pro-European constituencies
expect to gain from membership easily outweighs
concerns about the state of preparedness as benefits are
expected to be instant and universal, and in particular
with respect to good governance. This creates an
incentive for governments to “sell” the country better
and to deal as quickly as possible with any perceived
problems in the negotiations with the Union. On the
other, the Commission and member states urge the SEE
governments to address the difficult and painful issues
of reform before they would consider membership.

A further consideration with respect to international
involvement is that anticorruption is about upsetting
entrenched illicit interests. Effective anticorruption
policies need to target both the delivery of public
services and the support and involvement of the public.
For this to happen, a government-to-Brussels connection
is not sufficient. The engagement by international
partners of reformist politicians and parties needs to
be supported and verified by civil society in a kind of
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trilateral cooperation. “A partnership triangulation
is possibly the shortest way to describe the formula
for the success of reforms in transition. This includes
reformist politicians, active civil society and political
and financial support from international partners.”?*

Figure 91. The triangulation principle: ensuring
the sustainability of anticorruption reforms

International
partners

Zone of successful
anticorruption
reforms
National
NGOs

National
governments

71. COMPLIANCE
WITH INTERNATIONAL
ANTICORRUPTION
STANDARDS

One of the key modes of engagement of international
community has been monitoring of reforms; monitoring
itself has evolved as the countries have. Initially seen as
exclusively monitoring of compliance with international
anticorruptionstandards,itisnowwidely acknowledged
to include an evaluation of policy outcomes, as
practiced by SELDI's CMS. This complementarity
is especially important given what few years ago
became known “monitoring fatigue”: complaints by
country bureaucrats of the transaction costs involved
in servicing too many evaluation questionnaires and
expert missions. The EC has also been involved in the
rethinking of monitoring. From initial scepticism about
the measurability of corruption — in the beginning of
the 2000s it believed that: “whilst it is hard to know its
extent, the persistent rumours about corrupt practices
[...] contribute to tainting the political, economic and

222 (Dr. Shentov, 2008, p. 17).
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social environment”?*® — the Commission now sets

specific governance targets the achievement of which
needs to be measured. It is crucial that compliance
monitoring — as, for example, currently practiced by
GRECO, OECD and UNCAC - continues in parallel to
measuring actual institutional change.

All SELDI countries (except for Kosovo — see below) have
become parties to the latest international anticorruption
instrument — the United Nations Convention against
Corruption (UNCAC). Its implementation, however,
remains a challenge. The assessment of the application
of the Convention in Albania is carried out by
the National Coordinator for Anti-corruption and
Department for Anti-Corruption. With respect to
the two Council of Europe conventions, GRECO
recommendations have been taken into account by the
Albanian government although their full compliance in
due time has not been always successful. During the
first round of recommendations 2000 — 2002, Albania
complied with all of the 11 recommendations made
by GRECO. In the second round, it fully complied
with 11, partially complied with 1, and did not comply
with 1, out of 13 recommendations that GRECO had
made. As of June 2014 Albania had complied with 7
and partially complied with 5 recommendations in the
third round.?**

EC progress reports on BiH

2012: Bosnia and Herzegovina has made limited progress
in addressing corruption, which continues to remain
widespread in the public sector and the public-private
interface. ... Corruption continues to affect all spheres of
life, economic development and the rule of law.

2013: Complex connections between political actors,
business and the media are putting democratic institu-
tions and procedures at risk and making the detection of
corrupt practices more difficult.

As regards monitoring of compliance with EU good
governance standards, in October 2013, the Commission
recommended that Albania be granted candidate status
with an understanding that Albania had to continue
the fight against corruption and organised crime.
Although supported by the European Commission,

23 (European Commission, COM (2000) 701 final, p. 17).

244 Regional Corruption Initiative. Retrieved June 2014 from: http:/
www.rai-see.org/anti-corruption-monitoring/102-anti-corruption-
monitoring/207-greco.html
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Table 5. Transparency and CSO participation in the review process of UNCAC in Bulgaria

Did the government make public the contact details of the country focal point? No
Was civil society consulted in the preparation of the self-assessment? No
Was the self-assessment published on line or provided to CSOs? No
Did the government agree to a country visit? Yes
Was a country visit undertaken? Yes
Was civil society invited to provide input to the official reviewers? Yes

Has the government committed to publishing the full country report?

Source: (Transparency International Bulgaria, 2011).

5 member countries?® voted against it claiming that
Albania had still much to do with regard to corruption
and the high levels of organised crime. In the June
2014 Progress Report the Commission confirmed its
recommendation that Albania be granted candidate
country status.

Bulgaria’s monitoring by international institutions
peaked at the time before accession to the EU when
it had to prove compliance with the standards the
Union had adopted. Legislative harmonisation, as in
most of the other SELDI countries, has been generally
straightforward.

Bulgaria is the only non-OECD member in the SELDI
area to have signed and ratified the OECD anti-bribery
convention. Although it has been in force in the country
for fifteen years, there are still some outstanding issues
in its implementation:

“Many of the recommendations have not been
implemented because Bulgaria did not adopt draft
legislation or didn't advance far enough in its legislation
drafting process. [...] There continues to be no foreign
bribery enforcement actions in Bulgaria; the Bulgarian
authorities have not been aware of any allegations of
foreign bribery committed by Bulgarian individuals or
companies.”?4

Bulgaria’s experience with having its governance
integrity evaluated by the EU is instructive about
the impact of accession on monitoring. Before 2007,
there had been concerns in the EU that membership
would diminish the impact of external assessment
and would preclude the Commission from putting
sufficient pressure on the authorities. The preceding

25 Denmark, France, Germany, the Netherlands, and the United
Kingdom.

26 (OECD Working Group on Bribery, 2013).

Positive indications

progress reports had had tangible effect on both the
public opinion and in policy debates. The subsequent
CVM evaluations, however, proved to be as strict — the
January 2014 one calling developments in the country
“a source of concern rather than reassurance” — and
have been equally welcomed by media and civil society.
With hindsight, it is evident that the loss of leverage that
the EU had during the accession negotiations was made
up by greater dependence on EU aid and the related
linkage mechanisms - boosted trade, and greater
integration of various professional groups through
exchanges, cooperation, etc.

Continued frustration, however, with respect to the
lack of progress in Bulgaria was also evident in the 2014
motion in the European Parliament for a call on the
Commission (a motion eventually not adopted) to:

“adopt a resolute attitude towards Bulgaria and to
seriously examine whether it is even possible for Union
funds to be deployed in accordance with the rules in
such an environment.”?

It also prompted an MEP to refer to a “lack political
culture”?8 in Bulgaria, an unprecedented qualification.

Although it has long been a member of the Council of
Europe conventions and GRECO, Bulgaria has still not
implemented some of the Group’s recommendations
both on incriminations and party funding. Some of the
outstanding issues include:

e Ensuring thatactive bribery and trading in influence
are construed in such a way as to unambiguously
cover instances where the advantage is intended for
a third party.

27 Amendment 16, Motion for resolution to (European Parliament,
2014).

(Focus News Agency, 2014).

248
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* Reconsidering the practically automatic exemption
from punishment granted to perpetrators of active
bribery in the public sector in cases of effective
regret.

e Introducing clear criteria concerning the use of
public facilities for party activity and election
campaign purposes.

* Making external audit of accounts of political parties
truly independent.

* On the sanctions for violations of the Political Parties
Act:

— Include natural persons, including persons in
charge of party accounts;

— Broaden the range of penalties and make them
more proportionate and dissuasive;

— Extend the statute of limitation for offences under
the Act.

In Croatia, GRECO's second compliance report
concluded that Croatia had implemented satisfactorily
all of the eleven recommendations contained in the
third round evaluation. As regards the implementation
of the recommendations concerning incriminations
assessed in this report, GRECO welcomed the entry
into force, on 1 January 2013, of the new Criminal Code,
which was further amended to take into account all
of GRECO’s recommendations, notably as regards the
express reference to bribery offences in cases in which
the advantage is intended for third parties.

Insofar as the transparency of political funding is
concerned, GRECO recalls that the compliance report
had already concluded that all recommendations had
been complied with. Supervision over the annual
financial reports of political parties, independent lists
and candidates has been complemented with specific
campaign finance monitoring, carried out by the State
Audit Office and the State Elections Commission
respectively, and the roles of both bodies have been
clarified. These institutions now appear to have
adequate authority, as well as financial and personnel
resources to be able to carry out an effective monitoring
of campaign finances.

Kosovo has not acceded to the international legal instru-
ments in the field of anticorruption due to its status.

In its monitoring of Macedonia’s progress towards
accession, the EC finds that corruption continues to be a
serious problem. One area that has been highlighted is
the administrative capacity of the state anticorruption
bodies which despite slight improvements remain low
and insufficient. Key bodies, such as the Basic Public
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Prosecution for Prosecution of Organized Crime and
Corruption, the State Commission for the Prevention
of Corruption and the Anti-Corruption Unit of
the Ministry of Interior remain understaffed and
underfunded, while the State Audit Office still does
not have the adequate human and financial resources
to efficiently perform its new functions of financial
supervision of political parties and election campaigns.
As regards the judiciary, concerns were raised about
the impartiality of judiciary and law enforcement to
deal with corruption cases, especially high-level ones.
Public procurement was another fragile and corruption
prone area which has been constantly monitored by
the EC. The Commission has also referred to OSCE/
ODIHR concerns over misuse of state resources during
the 2013 local elections and the failure of the relevant
institutions to counter them, and concluded that the
implementation of the legal framework on political
party funding remained deficient.

EC progress reports on Macedonia

2012: Some progress was made in the area of anti-
corruptionpolicy... Thereisalackofanalysis of corruption
and ways to tackle it... Overall, the legislative framework
is in place and capacity has been strengthened slightly,
but greater efforts are needed as regards implementation
of existing laws.

2013: In the area of anti-corruption policy, the legislative
framework is largely in place... A track-record of
criminal investigations, prosecutions and convictions
by law enforcement and courts is being developed...
However, corruption remains prevalent in many areas
and continues to be a serious problem, indicating that the
implementation of existing legislation has yet to make a
concrete impact and the effectiveness of existing measures
has to be improved.

In the fourth evaluation round on Macedonia, GRECO
concluded that the legal framework on corruption
prevention with respect to MPs, judges and prosecutors
is well developed and sufficiently covers most of the
areas of GRECO interest. However, just as in the EC
progress reports, despite the adequate legal framework
the effective implementation and enforcement of
legislation remains an issue of concern. Moreover, it
was noted that the current arrangements for monitor-
ing the content of statements on incompatibilities need
to be further improved. As to judges and prosecutors,
GRECO notes that they both lack public confidence and
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transparency. Finally, GRECO concludes the ability of
the State Commission for Prevention of Corruption to
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corruption offences carrying imprisonment falling
within the jurisdiction of the Basic Court.?*

oversee the work of MPs, judges and prosecutors, is

hampered by budgetary and staff constraints and an

evident lack of proactivity.

The status of implementation of UNCAC by Monte-
negro was reviewed in 2013. The review found some
outstanding issues with respect to criminalisation and

law enforcement:

* Construe the offence of active bribery in the public
sector in a way that unambiguously covers instances
where the advantage is intended for a third-party

beneficiary;

* Amend, as appropriate, the legislative provision on
obstruction of evidence/justice to expand the scope

As regards GRECO, Montenegro is currently in the third
evaluation round. GRECO commended the country
for the substantial reforms carried out with regard to
both themes under evaluation. GRECO concluded that
additional steps can be taken to strengthen internal
discipline of political parties, to regulate the use of public
facilities during election periods, and to enlarge the
coverage of sanctioning provisions. More importantly,
it is decisive to ensure that the oversight responsibilities
conferred to the State Audit Institution and the State
Elections Commission are properly performed in
practice. Likewise, the “sanctioning regime remains to
be tested to assert its proportionality, dissuasiveness
and effectiveness.”**

of witnesses, expert witnesses or other participants

in criminal proceedings so as to include their family
members and/or close relatives;

* Ensure that the domestic legislation provides for
a longer statute of limitations period for minor

The authorities in Serbia place, at least ostensibly,
international standards and obligations in the centre
of the fight against corruption. Given that the EU
integration has been declared to be a priority, and

Table 6. Compliance of legislation in Serbia with some international anticorruption instruments

Convention on the fight
against corruption involving
EU officials

Convention on the protection
of the European Communities’
financial interests

UNCAC — General provisions
UNCAC — Asset recovery

UNCAC — Preventive
measures

OECD Convention on
Combating Bribery of foreign
public officials

Source: (Esadze & Prof. Taseva, 2014).

249 (Conference of the States Parties to the United Nations Conven-
tion against Corruption, 2013, pp. 7-8).

Serbian legislation is in partial compliance with the requirements of the
Convention. There are some gaps in implementing of several articles related to
active and passive corruption, foreign public officials, penalties, jurisdiction and
international cooperation

Serbian legislation in general is in compliance with the requirements of the
Convention.

Serbian legal system provides good basis for the implementation of the Convention.

Serbian legislation is not in compliance with the asset recovery chapter of the
UNCAC. There are shortcomings in implementation of the Chapter’s articles
addressing prevention and detection of transfers of proceeds of crime, measures
for direct recovery of property, mechanisms for recovery of property through
international cooperation in confiscation, international cooperation for purposes
of confiscation, special cooperation and return and disposal of assets.

The existing shortcomings related to improved coordination and cooperation
of the relevant institutions at all levels and to training for the public positions
considered especially vulnerable to corruption are already been addressed with
the National Anticorruption Strategy.

Serbian legislation is in compliance with this Convention and fully covers its
requirements regarding the liability of legal persons, sanctions, enforcement,
statute of limitations, money laundering, accounting and confiscation. The only
shortcomings are related to the offence of bribery of foreign public officials,
jurisdiction and mutual legal assistance.

20 (Council of Europe, SG/Inf (2014)5).
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that EU has put anticorruption at the forefront of
the accession agenda, corruption is also at the top
of government’s agenda. The European Union has -
through the various stages of relations, firstly with
the Federal Republic of Yugoslavia, than the State
Union Serbia and Montenegro and finally with the
Republic of Serbia — been pointing out the problem of
corruption, mostly within the wider issues of the rule
of law.

Serbia has signed and ratified a number of international
anticorruption agreements. This process has been
developing more slowly compared to the other countries
in the region, primarily due to the non-functional State
Union Serbia and Montenegro, formed in 2003, within
whose competence was the ratification of international
agreements.

ANTI-CORRUPTION RELOADED

In Turkey, two laws meet the UNCAC requirement
for preventive anticorruption measures, such as
the development and implementation of effective,
coordinated anticorruption policies as well as
establishing appropriate systems of procurement®! —
Turkish State Tender Law No. 2886, which generally
applies to the sale and lease transactions of state assets;
and Public Tender Law No. 4734, which applies to the
procurement of goods and services by public entities.
Turkey has also criminalised bribing foreign public
officials with the ratification, in 2000, of the OECD
Convention on Combating Bribery of Foreign Public
Officials in International Business Transactions. The
adoption of the Law 4782 Amending Certain Laws for the
Prevention of Bribing Foreign Public Officials in International
Commercial Transactions and the enactment of the new
Criminal Code came as a result.

Table 7. Status of implementation of GRECO third round evaluation recommendations on Turkey

Theme I: Incriminations

Revise existing criminal law in order to (i) provide for comprehensive, consistent and clear
definitions of bribery offences; and (ii) to capture unambiguously a) promises, offers and
requests for a bribe, irrespective of whether or not the parties have agreed upon the bribe; and
b) all acts/omissions in the exercise of the functions of a public official, irrespective of whether
or not they constitute a breach of duty and whether or not they lie within the scope of the
official’s competence.

Ensure that the bribery offences are construed in such a way as to cover, unambiguously,
instances of bribery committed through intermediaries as well as instances where the advantage
is not intended for the official him/herself but for a third party.

Ensure that active and passive bribery — within or outside of the context of international
commercial activities — of all foreign public officials, members of foreign public assemblies,
officials of international organisations, members of international parliamentary assemblies,
judges and officials of international courts are criminalised unambiguously.

Ensure that active and passive bribery — within or outside of the context of international
commercial activities — of foreign jurors and arbitrators are criminalised unambiguously.

Criminalise active and passive trading in influence — without the requirement of a deception by
the influence peddler.

Theme II: Transparency of Party Funding

Ensure that annual accounts of political parties include a) income received and expenditure
incurred individually by elected representatives and candidates of political parties for political
activities linked to their party, including electoral campaigning, and b) as appropriate, the
accounts of entities related, to political parties or otherwise under their control.

ensure that annual accounts of political parties provide more detailed and comprehensive
information on income and expenditure, including the introduction of a standardised format
backed up by common accountancy principles, as well as the provision of guidance to parties
by the monitoring body.

Source: (GRECO, 2012b).

%1 (Okuyucu-Ergtin, 2007).

partly
implemented

partly
implemented

partly
implemented

partly
implemented

partly
implemented

not
implemented

not
implemented
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7.2. FOREIGN ASSISTANCE

In addition to providing encouraging, exerting pres-
sure and evaluating progress, foreign partners and
international organisations have also provided South-
east Europe with considerable anticorruption assist-
ance. The correspondence between their policy mes-
sages and the concrete financial and technical assist-
ance they provide — a correspondence mostly but not
universally achieved — is of key importance to the
overall impact.

Multilateral institutions provide larger amounts of
funding but aid approval and disbursement goes
through much cumbersome procedures which creates
a time lag between need and assistance. Bilaterals,
although much more flexible, have smaller funds which
require more precision in what they target.

With the EU, technical assistance to SEE countries has
been delivered for objectives that are also conditions
to be met before further integration. Thus, both
policy implications and funding are conducive to the
accomplishment of reforms. In this respect, multilateral
institutions differ substantially from bilateral aid
agencies.

Figure 92. EU funding for anticorruption per capita
of the population (€), 2007 - 2012

Montenegroi 10.3
Macedoniai 6.4
Kosovoi 3.6
Croatiai 2.2
Albania7 1.2
BiHi 1.1
Serbiai 0.5

Turkey | 0.1
T T T T T T T 1

0.0 1.5 3.0 4.5 6.0 7.5 9.0 10.5

Source: Calculated from data from (European Parliament, 2013).

One of the major technical assistance programmes
in Albania has been the EC funded Project Against
Corruption in Albania implemented by the Council
of Europe. It aimed to contribute to democracy and
the rule of law through the prevention and control
of corruption by enhancing the implementation of
anticorruption policies and strategies in line with
GRECO and MONEYVAL (Committee of Experts on
the Evaluation of Anti-Money Laundering Measures
and the Financing of Terrorism) recommendations
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Figure 93. Share of anticorruption funding in total EU
pre-accession assistance

Montenegroi_ 2.71%
Macedonia G 2.16%
Kosovo I 1.02%
Croatia GGG 0.96%
BiH I 0.66%

Albania [N 0.59%
Serbia [ 0.24%
Turkey [0.10%

T T

0% 1% 1% 2% 2% 3% 3%

Source: (European Parliament, 2013).

and European Partnership commitments, and by
contributing to the prevention of corruption in
education by improving transparency, accountability
and social participation. Largely following recom-
mendations from the Project Against Corruption
in Albania and EURALIUS (European Assistance
Mission to the Albanian Justice System) in 2012
constitutional amendments were adopted on
restricting the immunities of MPs, judges and other
high level officials. Following these amendments a
series of cases of corrupt judges, MPs and high level
officials were sent for prosecution, and some of them
have resulted in final convictions.

EURALIUS was an EU funded project which brought
to Albania high-level expertise to provide legal advice
and raise the capacities of the Albanian Ministry of
Justice and judicial institutions. EURALIUS extended
its assistance to the reform of the internal procedures
of the High Council of Justice; the consolidation of
the new chamber of private bailiffs; the reform of the
internal structure of the Office of the Ombudsman; and
the capacities of legal advisors of the Constitutional
Court.

Figure 94. Share of anticorruption and judicial reform

assistance in overall EU assistance to Croatia

2.82% 0.96%

Funds invested
in judicial reform

B Funds invested
in the fight
against corruption

1 Other assistance

Source: (European Parliament, 2013).
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The EU has invested significant resources in assisting Figure 95. EU rule of law assistance to Kosovo?*?
Croatia, in its efforts to suppress corruption. Almost 1/3
of the overall contracted pre-accession funds to Croatia
(approx. €110 million) in the period 2007 — 2011 were

50 - 80%
74%

45 - 70%

. . . o 40 -
related to strengthening the administrative capacities iy 60%
in the country linked to the fight against corruption. 0. 50%

. 25 - 40%
In Kosovo, two of the areas of EU assistance — rule o
of law and justice and home affairs - are related 15 0%
to anticorruption. In particular, EU’s support to 10 20%
anticorruption institutions has contributed to the s 10%
drafting of key legislationin the National Anticorruption 0. ‘ ‘ 0%
Framework, including laws on the Anticorruption 2007 2008 2009 2010 2011
Agency, on declaration of assets, on conflict of interest, —— Mineuro —— Share of total assistance
- . . (left scale) (right scale)

and on political party financing and amendments to
the Criminal Code. Source: (European Court of Auditors, 2012).

The EU has so far provided Macedonia with assistance  strengthening and support to civil society. According to
in the field of anticorruption both as institutional the Macedonian Central Donor Assistance Database,>>

Box 16. CIPE: a global anticorruption leader

Since the early 1990s, the Washington-based Center for International Private Enterprise (CIPE) has been one
of the most active supporters of economic and governance reforms in the former communist countries and
in Southeast Europe in particular.

CIPE addresses both the demand side and the supply side of corruption through programmes that: mobilise
the private sector to raise anti-corruption standards and advocate for reforms; streamline regulations
and reduce implementation gaps to limit opportunities for corruption; improve corporate governance
to strengthen firm-level integrity and equip small and medium-sized enterprises to resist bribery and
meet requirements of global value chains. CIPE supports collective action by business and civil society
stakeholders in order to address the institutional sources of corruption. A key goal of collective action is to
reduce the incentives and opportunities for corruption. CIPE’s value chain/anticorruption program seeks to
incentivise mid-sized businesses to reduce corrupt practices as a means of joining global value chains.

One of the successful applications of this approach was in Bulgaria. In the mid-1990s, CIPE was among
the pioneering supporters of the Bulgarian anticorruption initiative Coalition 2000, which later inspired
the establishment of SELDI. Among other things, CIPE assisted the promotion of corporate governance
standards, the engagement of private businesses in anticorruption efforts, and advocated for institutional
reform in the privatisation process. CIPE later provided capacity building for this model to business leaders,
policy makers, and anticorruption experts from the Balkans, the Caucasus, and Central Asia. The emphasis
was put on identifying key lessons learned from combating corruption in Southeast Europe, and how they
can most effectively be applied in the Caucasus and Central Asia.

CIPE was also among the key early supporters of SELDI in the early 2000s. The Center has provided
guidance on mobilising businesses to back governance reform and has assisted SELDI in the advocacy of
anticorruption policies.

22 IPA ‘wider rule of law’ projects include, in addition to police and judicial projects, projects related to anticorruption, customs and public
financial management reform.

253 http://cdad.sep.gov.mk
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the overall value of EU funded programmes in the field
of good governance and anticorruption since 2008 has
been was €7,395,133. However, the largest part of this
sum falls on the large regional project “Fight against
Organized Crime and Corruption: Strengthening the
Prosecutor's Network”, worth €5,263,158 which was
implemented on a regional level (Western Balkans)
by a wider international consortium. Therefore, only
part of the funding was aimed directly for capacity
building of Macedonian Public Prosecutors Office.
The overall project objective was to contribute to
improved cross-border and international judicial
cooperation to investigate and prosecute cross-border
crime, with focus on organised crime and corruption
in particular.

Only recently the EU has provided direct support for
civil society organisations working on anticorruption
in Macedonia. One of the priority areas in the 2012
IPA-I call for Support to Enhancement, Sustainability
and Development of an Active Civil Society was the
fight against corruption and organised crime. This
shows that the EU has started to consider the role of the
civil society in this policy area previously reserved for
the government.

Anticorruption assistance by foreign partners intensi-
fied after Montenegro independence. In 2007, UNDP
started its anticorruption project focusing on aligning
the national legal framework with UNCAC, support
to the CSO initiatives and specialised governmental
anticorruption agencies, as well as with anticorruption
research in the areas of judiciary, local self-governance
and the healthcare sector.

USAID funded Good Governance Activity (2010 -
2013) has had a pivotal role in advancing the CSO
monitoring capacity with respect to the judiciary and
to strengthen the role of civil society and the private
sector as counterparts to institutions of government
in Montenegro. US State Department's Bureau of
International Narcotics and Law Enforcement Affairs
has provided capacity building for judges, prosecutors
and police officers; this was done in parallel to their
Criminal Justice Civil Society Programme, which has
been supporting the CSO monitoring initiatives in
criminal justice sector.
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7.3. RECOMMENDATIONS

Given the significant role international assistance plays
in the anticorruption efforts in Southeast Europe, it is
imperative that its effectiveness is enhanced. To this
end, it is needed:

e Foreign assistance programmes need to better
reflect the findings of international and independent
domestic evaluations. For this to be achieved,
assistance programmes need to be made more
responsive and flexible, including a shorter time lag
between design and delivery.

e International anticorruption assistance to national
governments should envisage a stronger role for
civil society. This includes the involvement of NGOs
as implementation partners, monitors and resource
organisations, especially in the evaluation of the
impact of assistance projects.

* The effectiveness of assistance needs to be
periodically evaluated through impact assessment
methods. In addition to providing a value-for-money
measure — especially when there has been public
funding involved — this would allow successful
programmes to be sustained while unsuccessful to
be discontinued. It is imperative that this assessment
be independent and that it utilises the expertise of
civil society organisations.

* Assistance needs to encourage cross-country pro-
grammes on common issues — such as, trans-border
crime. The Bulgarian experience in public-private
cooperation in the analysis of the linkages of
organised crime and corruption should be utilised
across the region.

* Therole and efforts of the Regional Anti-Corruption
Initiative to develop and implement measures under
the Governance Pillar of the SEE2020 Strategy in
cooperation with national and regional civil society
groups should be strengthened. The Initiative
provides an important bridge between national
governments and other stakeholders in the region,
which should further be expanded.

* European Commission regular reports’ preparation
and findings should be better embedded in local
policy-making by drawing more heavily upon local
civil society and business community.






METHODOLOGICAL APPENDIX:
CORRUPTION MONITORING SYSTEM

he Corruption Monitoring System (CMS)
was designed and developed by CSD in
1998.%4 Introduced at a time when corruption
measurement was confined to public percep-
tions, the CMS launched a measure of the corrup-
tion victimisation of individuals by public officials
accounting for their direct experience with various
corruption patterns. Based on CMS diagnostics,
assessments could be made about the dynamics of the
prevalence of corruption patterns in a society.

The CMS methodology allows comparability of data
across countries and registers the actual level and trends
of direct involvement in administrative corruption,
as well as the public attitudes, assessments and
expectations relating to corruption. CMS diagnostics
have been applied in Bulgaria since 1998,% in Southeast
Europe in 2001, 2002 and 2014, and occasionally in
Georgia and Moldova. Some CMS concepts have also
been modified and included in the Eurobarometer
surveys on corruption; this makes CMS data comparable
to Eurobarometer data.?”

THEORETICAL BACKGROUND

Most academic and policy analyses on corruption
usually start with the assertion that corruption is a
multifaceted phenomenon that is difficult or impossible
to measure.?® The measurement problem of multi-facet
phenomena as corruption boils down to definition and
operationalisation of the underlying concept. Defining
what is being measured scopes the interpretations of
data and the types of conclusions that could be made.

The CMS is one of the possible measurement approach-
es to corruption. Its main objective is to provide statis-

24 (Center for the Study of Democracy, 1998, pp. 64-91)

25 All Corruption Assessment Reports since 1998 are available at the
“Anti-corruption” section of CSD’s webpage http://www.csd.bg

256 (SELDI, 2002).
%7 (TNS Political & Social, March 2014) and (TNS Opinion & Social,
February 2014).

28 Summaries of discussions in this area can be found in: (Disch,
Vigeland, Sundet, Hussmann, & O’Neil, 2009); (Jain, 2001);
(Johnson & Mason, July 2013); (Reinikka & Svensson, J., 2003).

tical estimates of the prevalence of the most common
incidents of corruption and has diagnostic and descrip-
tive functions.

In the CMS context, corruption is conceptualised as
a specific type of social behaviour which includes
specific forms of interaction between actors, attitudes
associated with these interactions and a set of
perceptions which relate to the interactions (serving
both as reflections of the interaction and prerequisites
which define the behaviour strategy of the actors).
Corruption refers to a specific group of interactions:
the public is provided with services by government
institutions, in the process of which it deals with
officials who are employed by these institutions.
Corruption is described through the “principal-agent
model”: members of the public (clients) interact with
government institutions (principal) through officials
(agents); agents act on behalf of the principal who
defines their rights and obligations and entrusts them
with certain discretionary power. Corruption is an
interaction in which officials in government institu-
tions (agents) abuse the discretionary power they have
been entrusted with by these institutions (principal)
in their interaction with the public (clients).

This definition has two key elements which need to be
further operationalised: “abuse” and “benefit”. Both
should be present for certain behaviour to be categorised
as corruption. The relation between these concepts
could be defined as a “form-content” relationship.
The “benefit” is the form of the transaction, while the
“abuse” refers to the content of the transaction — the
type of resource that is being offered in exchange for a
benefit. Varieties of corruption behaviour arise because
of the variation in both form and content: of the benefits
that are being supplied by clients to agents and of the
types of abuse of public power are the content of the
exchange. The most common word used to label the
forms of corruption is “bribe.” Regarding content,
variations in corruption behaviour could be numerous
but they depend on what is being done, how it is done
and who is the perpetrator. In more concrete terms
the above variation in corruption behaviour could be
summarised in four sub-concepts:

* Form.Bribe is the common label of the private benefit
that is being exchanged. The most common forms
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of bribes include money, gifts or favours. The latter
could be linked to types of corruption behaviour.
It is important to note that bribes are the empirical
manifestation of corrupt behaviour but receive their
corruption load only in conjunction with the other
aspects of corruption.

e Type. Entrusted discretionary power can be abused
in many different ways (trading in influence,
nepotism, clientelism, etc.).

* Level. Agents at different levels could abuse discre-
tionary power and this might not always be directly
linked to specific clients (level).

* Violation model refers to the model of abuse of
discretionary power and could be split into two
broad categories: 1) violation of existing laws and/or
institutional norms; 2) provision of a better service.
In some societies and cultures, additional benefits
provided to agents could be regarded (by custom,
law, tradition, etc.) as normal behaviour when/if
provided services are normal or better; in such cases
additional benefits take the form of a tip and not the
form of a bribe.

While the above abstract summary model of corruption
behaviour could be further specified in order to list
most possible variations of form and content, it is
important to note that form and content could easily be
used as proxies of each other. If there is a bribe, there is
most probably some kind of abuse; on the other hand,
if there is an abuse, there probably is some material
gain. Therefore, in order to measure the prevalence
of corruption behaviour, an attempt should be made
to either measure the number of bribe incidents, or
the number of abuses of different types. In empirical
terms, the easier way to “access” corrupt behaviour is
through identification of instances of bribery. Types,
violation models and levels are more difficult to
observe and account for. Even when the latter is the
case, there is always a possibility that a violation has
occurred without any personal benefit for the offender
(the official).

The specific objective of the CMS is to address the
most common forms of abuse. In terms of the above
classification this would be low level (administrative)
corruption of all types and violation models. The
reason for choosing such a criterion is expected
prevalence that could be registered with random sample
techniques: low level (administrative) corruption of all
types and violation models. The proxy of these abuses
is the occurrence of bribery which is defined as benefit
received informally by the agent (the public official)
in the form of money, gift or favour. It is an addition

ANTI-CORRUPTION RELOADED

Corruption behaviour elements

Corruption behaviour

Benefit (form) Abuse (content)
(r::;:: Bribe Type Violation Level
i b (favour) P model
gift)
) . Low:
Abuse Nf.epo- Other Violate Bett.er Hl.g.h. Admini-
of office  tism law  service political

strative
Source: Center for the Study of Democracy/Vitosha Research.

to the public services clients are entitled to, given the
organisation of the public service of a country.

CMS INDICATORS
AND INDEXES

The main indicators of the CMS describe corruption
(as a social phenomenon) using three groups of concepts:
experience, attitudes, and perceptions.

Information on CMS indicators is collected through a
survey questionnaire. Indicators are first broken down
into survey questions and at the analysis stage the
information is aggregated to form the CMS indexes.
This allows for a more robust interpretation of findings
and has been a way to keep findings aligned to the
theoretical background of the study.

Over the years, two methods of aggregation have been
used by SELDIL In the 2001 -2002 round of SELDI
diagnostics, as well as in the SELDI Action Agenda,*”’
a quasi-normalisation procedure was used, which
calculates individual respondent scores for each
respondent and “places” scores on a scale ranging from
0 (“best value” in terms of corruption) to 10 (“worst
value” in terms of corruption). In the 2013 -2014
diagnostics, the results of which are presented in this
report, a direct allocation of respondents into specific
(for each indicator) categories was used. Essentially,
both procedures render similar results, but have some
important differences.

The advantages of the normalisation method are that
all indexes use the same scale and are in this way

299 (SELDI, 2013).
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Structure of the Corruption Monitoring System Indexes

Assessments
of the corruption
environment

Attitude based
corruption indexes

Experience based
corruption indexes

indexes
) )
. Awareness Likelihood of
Corruption . . X .
(identification of — corruption
pressure .
corruption) pressure
— ———
) )
Involvement in Acceptability Corruptness of
— N (tolerance of B )
corruption X officials
corruption)
—— ——
)
Feasibility of
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N | policy responses
corruption policy resp

to corruption

—

Source: Center for the Study of Democracy/Vitosha Research.

comparable in terms of values. The disadvantage of
the index calculated in this way is that it is not directly
interpretable. The conclusions that can be made would
be based on time series and evaluation of dynamics
over time. However, an index of 0.5 or 5.6 does not
directly relate to the content of questions and the
specific aspects of the concept it represents. Another
disadvantage is that possibilities for statistical analysis
of data are largely limited.

The main advantages of the direct allocation method
(conditional recoding of variables that compose each
indicator) are two. First, results are directly interpretable
in terms of content. In this way the index is more or less
“self-explanatory” and needs little input explanations as
to what is measured and presented. Second, the index
variables provide all possibilities for statistical analyses
and tests. A limitation in this respect is that index
variables are measured on weak scales (nominal).

A comparison of results between quasi-normalisation
and conditional recoding calculation methodologies
is presented below for one of the most important and
widely commented indexes: involvement in corruption
transactions.
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EXPERIENCE-BASED
CORRUPTION INDEXES

Involvement in corruption

“Involvement in corruption” captures the instances
when individuals make informal payments to public
officials. The questions used to gather information about
this indicator are victimisation questions and reflect
experience during the preceding year. The indicator
summarises citizens’ reports and divides them into
two categories: people without corruption experience
(have not given bribes) and people with corruption
experience (have given bribes at least once during the
preceding year).

Research questions:

A13.  Whenever you have contacted officials in the
public sector, how often in the last year you

have had to:
One answer on each line.

1 In all cases

2 In most of the cases

3 In isolated cases

4 In no cases

9 Don’t know/No answer
A13A | Givecashtoanofficial | 1 | 2 | 3| 4 | 9
A13B |Give gifttoanofficial | 1 |2 |3 | 4|9
A13C | Do an official a favor 1123419

Recoding procedure (new index)

Conditional recoding divides respondents into two
categories:

(@) Those who have not paid bribes — includes respond-
ents who have simultaneously answered with code
4 to all questions.

(b) Those who have paid bribes — includes respondents
who have answered with codes 1, 2 or 3 to any of the
three questions.

Additional categories:

() No contact — people who have not contacted the
administration (based on previous filter question).

(d) No answer — people who have chosen DK/NA option
to at least one of the three questions.

Final variable: aggregates (for every respondent) the



138

values of all questions based on the above conditional
recoding scheme.

SPSS SYNTAX

compute NNaal3a=al3a.
compute NNaal3b=al3b.
compute NNaal3c=al3c.
recode NNaal3a NNaal3b
(sysmis=20).

count Ilct= NNaal3a NNaal3b NNaal3c(3).

recode Ilct (2 thru 3=1).

if (NNaal3a=9) Ilct=9.

if (NNaa13b=9) IIct=9.

if (NNaal3c=9) IIct=9.

if (NNaa13a=20) IIct=20.

if (NNaa13b=20) IIct=20.

if (NNaa13c=20) IIct=20.

val lab Ilct 0 'Did not give bribe' 1 'Gave bribe' 20 'No
contact with admin' 9 'DK/NA.

var lab Ilct 'Involvement in corruption'.

NNaal3c(l thru 2=3)

Recoding procedure (old index)

The index reflects the self-assessed involvement of the
respondents in various forms of corrupt behavior.

This index is a function of questions (al3a, al3b, al3c),
where the value codes are recoded as follows:

. . Recoded (final

Oniginal e
(a13ar, al3br, al3cr)

1 In all cases 10
2 In most of the cases  6.6666666
3 In isolated cases 3.3333333
4 In no cases 0
(not No contact in the st mleefi
asked if) last year
g Don't knowy System missing

No answer

An average of the recoded values for all questions is
computed, thus the final index ranges from the lowest
0 (no corruption transactions) to the highest possible 10
(all contacts involve corruption transactions).

i4 (Involvement in corrupt practices) = (al3ar + al3br +
al3cr)/3

Results:

ANTI-CORRUPTION RELOADED

New and old involvement indexes for Bulgaria
(1999 - 2014)

35% - 1.2

30% - 1.0

0.9 1

- = = = =

1999
2000
2001
2002
2003
2004
2005
2006
2007
2008
0

mm New involvementindex =m= Old involvementindex

Source: Center for the Study of Democracy/Vitosha Research.
Corruption pressure

“Corruption pressure” reflects instances of initiation
of bribe seeking by public officials: either by directly
requesting an informal payment or by indirectly
indicating that an informal payment would lead to a
positive (for the citizen) outcome. CMS results have
shown that pressure has been a decisive factor for
involvement. Most corruption transactions occur after
the active solicitation of payments by officials.

Research question:

Al12.  Whenever you have contacted officials
in the public sector, how often in the last year

they have:

Omne answer on each line.

1 In all cases
2 In most of the cases
3 In isolated cases
4 In no cases
8 No contact in the last year
9 Don’t know/No answer
Al12A Dlrectly demanded 11213lalsglo
cash, gift or favor
A12B | Not demanded
directly, but
showed that they 112131489
expected cash, gift
or favor

IF A12 =8 (no contact in the last year) go to A15.
Otherwise continue with A13
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Recoding procedure (new index)

Based on variables Al2a and al2b.

Logic: corruption pressure has been exercised, if
respondent answers with categories 1, 2 and 3 to any
of the two variables. Respondents who answered with
category 4 to both questions have not experienced
corruption pressure.

SPSS SYNTAX

compute NNaal2a=al2a.

compute NNaal2b=al2b.

recode NNaal2a NNaal2b (1 thru 2=3).

count [Press= NNaal2a NNaal2b (3).

fre IPress.

recode IPress (2=1).

fre IPress.

if (NNaal2a=8) [Press=8.

if (NNaal2b=8) IPress=8.

if (NNaal2a=9) IPress=9.

if (NNaal2b=9) IPress=9.

fre IPress.

val lab IPress 0 'No corruption pressure' 1 'Experienced
corruption pressure' 8 'No contact with administration’
9 'DK/NA.

VARIABLE LABELS IPress 'Experience with corruption
pressure.

Recoding procedure (old index)

This index is a function of questions (al2a, al2b), where
the value codes are recoded as follows:

. . Recoded (final
O‘I;ﬁll;al Label Valug )
(al12ar, al2br)

1 In all cases 10

2 In most of the cases 6.6666666

3 In isolated cases 3.3333333

4 In no cases 0

8 No contact in the System missing
last year

9 Don't know/ System missing
No answer

An average of the recoded values for the two questions
is computed, thus the final index ranges from the
lowest 0 (no cases of corruption pressure) to the highest
possible 10 (corruption pressure in all cases of contact).
i3 (Corruption pressure) = (al2ar + al2br)/2
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(1999 - 2014)
50% — 2.5
45% —
40% — 17 1.9 20
35%- 1.
30%- : 1.5
25% —
20% - 1.0
15% — 58
10% — 0.5
5% —
0% 0.0

QN O
N O
N O
- N

2004
2005
2006

2007
2008

[}
S = = = = =
o
N

2001
2002
2003

mm New pressure ndex == Old pressure index

Source: Center for the Study of Democracy/Vitosha Research.

ATTITUDES-BASED
CORRUPTION INDEXES

Direct involvement in corruption transactions is accom-
panied by the prevalence of specific attitudes towards
corruption and corruption behaviour and by perception
of the spread of corruption in society. Ideally, low levels
of involvement in corruption would be paired with
negative attitudes towards corrupt behaviour and
perceptions that corruption is rare and unlikely. This
does not mean that perceptions and attitudes directly
determine corruption behaviour of citizens. Rather
they could influence behaviour to a certain degree
but essentially express the general social and political
atmosphere in society related to corruption.

Auwareness (identification) of corruption

“Awareness (identification) of corruption” is an index
accounting for the level of understanding of citizens
as to what constitutes corruption behaviour. The index
differentiates between three categories of awareness:
high (citizens who identify all or most of the common
corruption behaviour patterns as corruption), moderate
(many of the common corruption practices are identified
but some forms of corruption are classified as “normal
behaviour”), low (few corruption patterns are identified
as corruption).

Recoding procedure (new index)

Based on questions A1B-A1K.

Counts identified corruption practices. Maximum score
11 = all practices identifies as corruption. Minimum
score 0 = no behavior identified as corruption.
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Research question:

ANTI-CORRUPTION RELOADED

AlB. In your opinion, which of the following actions are examples of “corruption”?
One answer on each line
Yes No | DK/NA

A Giving a gift to a doctor so that he/she takes special care of you 1 2 9

B Giving money/doing a favour to an administration official in order to win 1 ’ 9
a competition, concession or public procurement tender

C Using “connections” to receive a particular public service that your are 1 ’ 9
entitled to (by law)

D Lobbying a public official to hire a relative (family, friend) of yours 1 2 9

E Contacting a municipal councilor personally, in order to receive a permission 1 ’ 9
for construction

F Giving money to a police officer so that your driver’s license is not suspended 1 2 9

G Using someone’s official position for doing private business 1 2 9

H Providing confidential information acquired in public office to acquaintances 1 5 9
of yours for personal gain

I Administration officials accepting money for allowing tax evasion or tax 1 ’ 9
reduction

J Pre-election donations to political parties 1 2 9

K Paying additional remuneration to a lawyer who assists a defendant to stop 1 ’ 9
a lawsuit against him/her

Recoding;:

1 = (values 0 thru 3) = low level of awareness of
corruption behavior

2 = (values 4 thru 7) = moderate level of awareness

3 = (values 8 thru 11) = high level of awareness

SPSS SYNTAX

COUNT

ICor = alba albb albc albd albe albf albg albh albi albj
albk (1) .

VARIABLE LABELS ICor 'Identification of corruption'.
RECODE

ICor

(SYSMIS=SYSMIS) (0 thru 3=1) (@ thru 7=2) (8 thru 11=3)
INTO ICor2 .

VARIABLE LABELS ICor2 'Identification of corruption
(categories).

EXECUTE .

Recoding procedure (old index)
No such index has been calculated.

Acceptability (tolerance) of corrupt behaviour

While awareness captures the knowledge component,
acceptability of corruption captures tolerance (or
lack of tolerance) towards corruption. It summarises
whether it is acceptable to the public for members of the

parliament or the government, as well as civil servants
at central and local government level, to receive gifts,
money, favours or a free lunch (“get a treat”) in return
to solving someone’s problems.

Research question:

A9.  According to you, are the following activities
acceptable, if performed by members of the
parliament or the government?

Onmne answer on each line.

Acceptable

Rather acceptable
Rather unacceptable
Unacceptable

Don’t know/No answer

© = W N =

A9A | To accept an invitation
for a free lunch/dinner
to solve personal

problems

A9B | To resolve a personal
problem and accepta |1 |2 |3 [4 |9

favor in exchange
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A9C | To accept gifts for the
solution of personal 1 (2 |3 |4 |9
problems

A9D | To accept cash for the
solution of personal 1 (2 |3 |4 |9
problems

Al10.  According to you, are the following activities
acceptable, if performed by officials at
ministries, municipalities and mayoralties?

Omne answer on each line.

Acceptable

Rather acceptable
Rather unacceptable
Unacceptable

Don'’t know/No answer

© B W -

A10A | To accept an invitation
for a free lunch/dinner
to solve personal

problems

A10B | To resolve a personal
problem and accepta |1 |2 |3 [4 |9

favor in exchange

A10C | To accept gifts for the
solution of personal 1 (2 |3 |4 |9

problems

A10D | To accept cash for the
solution of personal 1 (2 |3 |4 |9

problems

Recoding procedure (new index)

Based on variables a9 and al0.

Logic: respondents who consider any of the list of
practices acceptable (values 1 and 2 on a9 and al0) are
coded as “accepting”, while the others (values 3, 4 and 9)
are coded as0 “unaccepting” these practices.

SPSS SYNTAX

COUNT

Ix1 = A9A A9B A9C A9D A10A A10B A10C A10D (1)
A9A A9B A9C A9D A10A A10B A10C A10D (2) .
VARIABLE LABELS Ix1 'Tolerance of corruption
practices (Acceptability).

EXECUTE.

fre Ix1.

recode Ix1 (1 thru 8 = 2) (0=1) INTO Ix2.
VARIABLE LABELS Ix2Tolerance of
practices (Acceptability).

corruption
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Recoding procedure (old index)

This index is a function of questions (a9, a9, a9c,
a9d, al0a, al0b, alOc, a1l0d), where the value codes are
recoded as follows:

e Labe alue (a1 )
1 Acceptable 10

2 Rather acceptable 6.6666666

3 Rather unacceptable  3.3333333

4 Unacceptable 0

9 Don't know/No answer ~ System missing

An average of the recoded values for all 8 questions is
computed, thus the final index ranges from the lowest 0
(unacceptable) to the highest possible 10 (acceptable).
(Acceptability) = (a9ar + a9br + a9cr + a9dr + alOar + al0br
+al0cr + a10dr)/8

New and old acceptability indexes for Bulgaria
(2001, 2002 and 2014)

359 - _
’ 30.3% 33

30% -

25% - 23.0% 21.4%
20% ~
15% —
10% ~

5% —

0%

2001 2002 2014

mmm New acceptability index (% who accept corrupt behavior)

—— Old acceptability index

Source: Center for the Study of Democracy/Vitosha Research.
Susceptibility to corruption

“Susceptibility to corruption” reflects the tendency of
respondents to react to two hypothetical situations —
one involves being in the role of an underpaid public
official and accepting or denying a bribe that is offered,
the other asks about giving a bribe to a corrupt public
official, if one had a major problem to solve and was
asked explicitly for a bribe (cash). Declaring the
denying of a bribe in both situations is interpreted as
the respondent being not susceptible to corruption,
accepting/giving a bribe in both is interpreted as
susceptibility, while giving/taking a bribe in one of
the situations and not in the other is defined as “mixed
behaviour”.
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Research question:

A8.  Imagine yourself in an official low-paid
position and you are approached by someone
offering cash, gift or favor to solve his/her
problem. What would you do:

One answer only.

1 I would accept — everyone does that.

2 I would accept, if I can solve his
problem

3 I would not accept, if the solution
to the problem is related with law
evasion

4 I would not accept, I do not approve
of such acts

9 Don't know/No answer

A15.  If you had a major problem and an official
directly demanded cash to solve it, what

would you have done?

One answer only.

1 I would pay by all means
I would pay if I can afford

3 I would not pay if I had another way
to solve the problem

4 I would not pay by any means

9 Don'’t know/No answer

Recoding procedure (new index)

Based on questions a8 and al5.

Categories of both collapsed to 2 options: susceptible to
corruption (1,2 and 3) and not susceptible (4). Based on
that three types of respondents are formed:

1: susceptible to corruption (would give and accept
bribes)

2: not susceptible to corruption (would not give or
accept bribes)

3: mixed behavior (would give, but not accept or the
opposite)

SPSS SYNTAX

compute aa8=a8.

compute aal5=al5.

recode aa8 aal5 (1 thru 2=3).
compute skI=0.

if (aa8=3 and aal5=3) skl=1.
if (@aa8=4 and aal5=4) ski=2.
if (@a8=3 and aal5=4) skl=3.
if (@a8=4 and aal5=3) skl=3.

ANTI-CORRUPTION RELOADED

vallab skl 1 'Susceptible to corruption' 2 'Not susceptible
to corruption' 3 'Mixed behavior'.
recode skl (O=sysmis).

Recoding procedure (old index)

This index is a function of questions (a8, al5), where the
value codes are recoded as follows:

. Recoded (final
O‘I;;%Lr;al Label Valug )
(@8r, al5r)
1 I would accept/pay 10
2 I would accept/pay, if... 6.6666666
3 I would not accept/ 3.3333333
pay, if...

I would not accept/pay 0

g Don't know/No answer ~ System missing

An average of the recoded values for the two questions
is computed, thus the final index ranges from the lowest
0 (I would not accept/pay) to the highest possible 10
(I would accept/pay).

(Susceptibility to corruption) = (a8r + al5r)/2

New and old susceptibility indexes for Bulgaria
(2001, 2002 and 2014)

100% —

o

1

90% - 25% 9 K
70% -~ 7
60% — 34% 6
50% - S o 5
40% 4
30% — 29 2.5 2.1 3
20% - 41% 36% 2
10% - 275 1
0% — T T 1 0

2001 2002 2014

mmm New susceptibility index (not susceptible, %)
New susceptibility index (mixed behaviour, %)

mmm New susceptibility index (susceptible, %)

—— Old susceptibility index

Source: Center for the Study of Democracy/Vitosha Research.

ASSESSMENTS OF THE
CORRUPTION ENVIRONMENT
INDEXES

The experience with corruption and the attitudes
towards corruption, as well as the general current
sentiment and level of trust towards public institutions
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in society determine the public’s assessment of the
corruptness of the environment. These perceptions are
summarised in the following indexes:

Likelihood of corruption pressure

“Likelihood of corruption pressure” is an index
measuring expectations of the public for the likelihood
to face corruption pressure in interaction with public
officials. Overall this is an index gauging perceptions
of the corruptness of the environment. In principle,
corruption theory considers that people would be more
likely to resort to corruption patterns if they assess the
environment is intrinsically corrupt.

Research question:

A3. In order to successfully solve one’s problem
is it likely or is it not likely he/she to have to:

Omne answer on each line.

1 Very likely

2 Rather likely

3 Rather unlikely

4 Not likely at all

9 Don’t know/No answer
A3A |Givecashtoanofficial | 1 | 2 | 3 | 4
A3B |Giveagifttoanofficial | 1 | 2 | 3 | 4
A3C |Doafavortoanofficial | 1 | 2 | 3 | 4 | 9

Recoding procedure (new index)

If the respondent answered 1 (very likely) or 2 (rather
likely) to at least one of the three questions (A3A, A3B
or A3C), then the likelihood of pressure is considered to
be high, in all other cases the likelihood of pressure is
considered to be low.

compute likely = 2.
if (@3a =1 or a3a =2 or a3b=1 or a3b =2 or a3c = 1 or a3c
=2) likely =1.

Recoding procedure (classical index)

This index was also known as “Practical efficiency of
corruption.”

This index is a function of questions (a3a, a3b, a3c),
where the value codes are recoded as follows:
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. Recoded (final
Oiﬁ;tal Label valué )
(a3ar, a3br, a3cr)
1 Very likely 10
2 Rather likely 6.6666666
3 Rather unlikely 3.3333333
4 Not likely at all 0
9 Don't know/ System missing
No answer

An average of the recoded values for all three questions
is computed, thus the final index ranges from the
lowest 0 (not likely at all) to the highest possible 10 (very
likely).

(Likelihood of corruption pressure) = (a3ar + a3br +
a3cr)/3

New and old likelihood indexes for Bulgaria
(2001, 2002 and 2014)

o

100% -

94.0%

90% — 9
80% 79.0% .
70% - 7
60% — 6
50% - 5
40% — 4
30% — 3
20% — 2
10% — 1
0% 0
2001 2002 2014
mmm New likelihood index (% who think pressure is likely)
—&— Old likelihood index
Source: Center for the Study of Democracy/Vitosha Research.
Corruptness of officials
Corruptness of officials is an index reflecting

perceptions of the integrity reputation of various
groups of public officials; it thus constitutes an estimate
by the public of the corruptness of the various public
services. The interpretation of this index is specific, as it
is an assessment of attitudes of citizens towards public
officials rather than a measure of the prevalence of
corruption in the respective government departments.
The added value of this index is that it helps identify
top ranking sectors affected by corruption or being
least trusted by the public.
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R h tion:

esearch question A4N Members of 1121314alo9
parliament

A2.  Asyou see it, how far is corruption A4O | Ministers 112(13]4]9

proliferated among the officials

in the public sector?

One answer only.

Almost all officials are involved
Most officials are involved

Few officials are involved
Scarcely anyone of the officials is
involved

9 Don’t know/No answer

B W N -

Recoding procedure (new index)

This question is presented directly, as a mean value on
an inverted scale (1 becomes 4, 2 becomes 3, 3 becomes
2,4 becomes 1, 9 is excluded from mean computations as
“user missing”). However, rather than presenting data
for the officials in the public sector as a whole, more
concrete perceptions (question A4) for the different
kinds of public officials (e.g. officials at ministries,
judges, public prosecutors, etc.) are presented.

A4. According to you, how far is corruption
proliferated among the following groups:

Omne answer on each line.

1 Almost everybody is involved

2 Most are involved

3 Few are involved

4 Scarcely anyone is involved

9 Don’t know/No answer
A4A | Journalists 112134109
A4B | Teachers 112134109
A4C | University officials or

professorz Li2)3 )49
A4D | Officials at ministries 12|34
A4E | Municipal officials 1123 ]| 4
A4F | Administration

officials in the judicial | 1 | 2 | 3 | 4 | 9

system
A4G | Judges 112|349
A4H | Public prosecutors 1123419
A4l | Investigating officers 11213419
A4] | Lawyers 112(13]4]9
A4K | Police officers 112349
A4l | Customs officers 112349
A4M | Tax officials 1 (2131419

Recoding procedure (old index)

This index is a function of question (a2), where the value
codes are recoded as follows:

riginal Recoded (final

Ova%ue Label esgluee (;21') )

1 Almost all officials are 10
involved

2 Most officials are 6.6666666
involved

3 Few officials are 3.3333333
involved

4 Scarcely anyone of the 0

officials is involved

9 Don't know/No answer ~ System missing

The final index ranges from the lowest 0 (nobody is
involved) to the highest possible 10 (almost everybody
is involved).

(Corruptness of officials) = a2r

Feasibility of policy responses

“Feasibility of policy responses to corruption” is an
indicator capturing the “public thinking” about policy
responses to corruption. More specifically it evaluates
potential public trust in the government’s willingness
and/or capacity to tackle corruption, as well as potential
support for anticorruption policies.

Research question:

A19. | Inview of corruption in (country), which of

following opinions is closer to your own?

One answer only.

1 The wide spread of corruption cannot
be reduced

2 Corruption will always exist in
(country), yet it can be limited
to a degree

3 Corruption in (country) can be
substantially reduced

4 Corruption in (country) can be
eradicated

9 Don’t know/No answer
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Recoding procedure (new index)

Answers 1 and 2 are recoded as “1” — Corruption can be
substantially reduced or eradicated, 3 and 4 are recoded
as “2” Corruption cannot be substantially reduced,
9 remains “don’t know”.

Recoding procedure (old index)

This index is a function of question (al9), where the
value codes are recoded as follows:

Original Label Recoded (final)
value value (al9r)
1 The wide spread of 10
corruption cannot be
reduced
2 Corruption will always 6.6666666
exist in (country), yet
it can be limited to a
degree
3 Corruption in (country) 3.3333333
can be substantially
reduced
4 Corruption in (country) 0
can be eradicated
¢ Don't know/No answer ~ System missing
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The final index ranges from the lowest 0 (corruption
can be eradicated) to the highest possible 10 (corruption
cannot be reduced).

(Feasibility of policy responses) = al9r

New and old feasibility of policy responses indexes
for Bulgaria (2001, 2002 and 2014)
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ALBANIA

PERMBLEDHJE EKZEKUTIVE

Korrupsioni né Evropén Juglindore ka gené né fokusin
e lajmeve, debatit publik dhe axhendés sé politikés sé
institucioneve vendore dhe ndérkombétare aq shpesh
dhe aq gjaté sa qé véshtiré té mos justifikohet njé
studim mbi té. Pikérisht natyra problematike e késaj
dukurie justifikon pérdorimin e pérqasjeve inovative
pér ta kuptuar dhe mé pas pér ta reduktuar kété dukuri.
Perspektivat pér anétarésim né Bashkimin Evropian pér
vendet e rajonit, edhe pse té largéta, ofrojné njé strukturé
té pérshtatshme pér veprim. Megjithaté jané aktorét
vendoré dhe vecanérisht shogéria civile ata gé mund
té sjellin progres té géndrueshém né antikorrupsion.
Lidershipi pér Evropén Juglindore pér Zhvillim dhe
Integritet (SELDI) ka vendosur si njé nga prioritetet e
tij kryesore, analizimin dhe té kuptuarit né thellési té
dukurisé sé korrupsionit dhe mangésive né geverisje
né rajon, si kushte té domosdoshme pér advokimin e
politikave kundér korrupsion. Ky raport éshté pjesé
e zhvillimit dhe zbatimit té politikave dhe strukturave
rajonale kundér korrupsion té paragitura né shtyllén
mbi geverisjen né strategjiné SEE2020, drejtuar nga
Iniciativa Rajonale Kundér Korrupsionit.

Duke gené rezultat i bashképunimit brenda anétaréve
té SELDI, ky raport pérdor njé pérqgasje inovative né
metodiké dhe shkrim. Raporti éshté rezultat i zbatimit té
njé sistemi té hartuar nga SELDI né fillim té viteve 2000
pér vlerésimin e korrupsionit dhe antikorrupsionit né
mjedisin social dhe institucional t€ Evropés Juglindore.!
Anketa mbi viktimizimin e qytetaréve gé pérdoret
né kété raport bazohet né metodikén e pérdorur nga
Sistemi i Monitorimit té Korrupsionit i cili lejon pér njé
vlerésim té vecanté bazuar né té dhéna mbi progresin e
anti-korrupsionit né rajon qé nga vitin 2001. Vlerésimet
e 2013-2014, gjetjet e té cilave jané pérmbledhur né kété
raport, jané njé rast i rrallé né praktikén ndérkombétare
monitoruese ku té njéjtat ¢éshtje dhe i njéjti rajon
rishqyrtohen pas pak mé shumé se njé dekade.
Raporti ka krahasuar legjislacionin kombétar dhe
praktikén institucionale né njé numeér fushash kritike
té pérpjekjeve antikorrupsion: kuadrin rregullator dhe
ligjor, kushtet institucionale, korrupsionin né ekonomi
dhe rolin e shoqgérisé civile dhe bashképunimin

1 (SELDI, 2002).
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ndérkombétar. Raporti paraqget piképamjet e shoqérisé
civile dhe bén njé vlerésimi té politikave, ndérsa
gjetjet dhe rekomandimet e tij jané konsultuar me
institucionet publike kombétare dhe rajonale.

Vlerésimet e aspekteve kombétare institucionale dhe
ligjore g€ léné shteg pér korrupsionné rajon, nuk kané pér
géllim té jené njé grumbullim rregullash dhe praktikash
nga té gjithé vendet, por fokusohen né disa ¢éshtje
prioritare, né shérbim té pérpjekjeve pér t€ identifikuar
burime té pérbashkéta té korrupsionit né Evropén
Juglindore. Raporti ofron njé model pérraportimin mbi
progresin né luftén kundér korrupsionit té shoqérisé
civile né Evropén Juglindore.

GJETJET KRYESORE

Vlerésimi i pérgjithshém

Pavarésisht disa arritjeve té réndésishme- kryesisht né
lidhje me stabilizimin e institucioneve demokratike,
miratimin e ligjeve né fushat kryesore antikorrupsion,
reduktimin e ryshfeteve dhe rritjen e intolerancés
publike ndaj dukurisé sé korrupsionit- reformat
né anti-korrupsion dhe miréqgeverisje nuk jané
ende té konsoliduara: korrupsioni i politikanéve
dhe gjyqtaréve duket té jeté né rritje dhe zbatimi
i legjislacionit kundér korrupsionit nuk béhet né
ményré konsistente. Politikat kundér korrupsionit
dhe institucionet e antikorrupsionit né rajon, do té
pérfitonin sé tepérmi nga miratimi i njé sondazhi té
rregullt té vikitimizimit prej korrupsionit pér té matur
korrupsionin dhe progresin né miréqeverisje, té
ngjashém me Eurobarometrin mbi antikorrupsionin,
monitorimin e korrupsionit dhe krimit té organizuar
né Evropén Juglindore nga Zyra e Kombeve té
Bashkuara pér Drogat dhe Krimin (UNODC), apo dhe
me Sistemi i Monitorimit té Korrupsionit t€ pérdorur né
kété raport.

Pérhapja e korrupsionit né Evropén
Juglindore

Pérvoja me korrupsionin, ose me fjalé té tjera, pérfshirja
e publikut né transaksionet korruptive éshté shumé e
larté né Evropén Juglindore. Edhe né Turqi dhe Kroaci,
ku nivelet e korrupsionit administrativ jané mé té
ulétat né rajon, rreth 8-9% e popullsisé raporton té
kené dhéné ryshfet gjaté vitit té fundit. Nivele té tilla
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pérvoje me korrupsionin jané pértej niveleve mesatare
té regjistruara nga sondazhet e Eurobarometrit né
Bashkimin Evropian.? Kjo tregon se korrupsioni
administrativ éshté njé fenomen masiv dhe nuk mund
té kufizohet vetém né raste té veganta té zyrtaréve té
korruptuar.

Diferencat thelbésore midis vendeve me njé formim
té pérbashkét historik, tregojné se rrugét e ndryshme
té zhvillimit shogéror, ekonomik dhe institucional
prodhojné rezultate té ndryshme. Né pérgjithési, me
pérjashtim té Bullgarisé, ndryshimet pér té gjitha
vendet kané gené pozitive né krahasim me raundet e
méparshme té SELDI (2001 dhe 2002) ku éshté pérdorur
po i njéjti Sistem i Monitorimit té Korrupsionit. Né
pérgjithési ka patur progres, megjithése ai ka gené i
ngadalshém dhe i pabarabarté pér shtete té ndryshme.

Presioni i korrupsionit dhe pérfshirja né korrupsion

(% e popullsisé 18+ té ciléve ju éshté kérkuar dhe kané
dhéné rryshfet (para, favore, dhurata) gjaté vitit té fundit)

& 45.3%
Shqipéria
AP N >
0
Mali | Zi 34.3%
I 2 169
0
Bullgaria 39.4%
I 2o.3%
0y
Serbia 29.9%
[, >7 4%
0,
Magedonia 25.6%
I ©1.5%
23.4%

Kosova

I 00 4%
Bosnia dhe 22.9%
Hercegovina NN 15 99

I 9.8% Presioni (ju éshté

kérkuar rryshfet)

Kroacia
I 2
13.3%

rore
Y . 5 5%

B Pérfshirja
(kané dhéné rryshfet)

Burimi: SELDI/CSD Sistemi i Monitorimit té Korrupsionit, 2014.

Presioni korrupsionit nga zyrtarét, éshté faktori
kryesor qé ndikon statistikisht né nivelin e pérfshirjes
né korrupsion. Pjesa mé e madhe e vendeve me nivele
té larta pérfshirjeje dhe presioni, karakterizohen edhe
nga njé rezistencé e ulét ndaj presionit té korrupsionit
(pjesa mé e madhe e té anketuarve té ciléve ju éshté
kérkuar ryshfet, e kané dhéné njé té tille). Edhe pse

2 Treguesit mbi pérvojén me korrupsionin té pérdorura né anketat

e Eurobarometer kané pérmbajtje pak mé té ndryshme pasi ato i
referohen pérvojés dhe rasteve té drejtpérdrejta kur té anketuarit
kané gené déshmitaré té rasteve t€ mitmarrjes. Pér mé shumé
detaje, ju lutem referojuni (TNS Opinion & Social, Shkurt 2014).
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rezistenca ndaj korrupsionit nuk mund té konsiderohet
si faktori kryesor né reduktimin e dukurisé sé
korrupsionit, ai reflekton géndrimet ekzistuese sociale
pér integritetin dhe éshté kryesisht rezultat i pérpjekjeve
té shogérisé civile dhe autoriteteve publike pér rritjen
e ndérgjegjésimit pér luftén kundér korrupsionit. Né
kété drejtim, roli i shoqérisé civile éshté i réndésishém
pasi ajo éshté né gjendje té vlerésojé rezultatet dhe té
pérfagésojé presionin e publikut pér ndryshim.

Rezistenca ndaj presionit té korrupsionit

(nga ato té cilét hasén presion pér té paguar rryshfet)
shaiperia IS
Magedonis N
kosova |
waii 1 zi |
Serbia NS
Bullgaria | N T
Kroacia N

e e
Hercegovina !

Turgia

T T T T T
0% 20% 40% 60% 80%

1
100%
M Dha rryshfet nén presion Pa pergjigje
B Nuk dha rryshfet, pavarésisht presionit

Burimi: SELDI/CSD Sistemi i Monitorimit té Korrupsionit, 2014.

Politikat dhe legjislacioni kundér
korrupsionit

Né pérgjithési, vendet anétare té SELDI kané huazuar
né legjislacionet e tyre kombétare pjesén mé té miré
té standardeve ndérkombétare kundér korrupsionit,
dhe mé e réndésishmja, logjikén dhe gasjen e tyre.
Megjithaté, cilésia ligjore mbetet problem. Ndryshimet
e shpeshta dhe té pagéndrueshme, kané rezultuar né
kompleksitete procedurale dhe ligjore dhe interpretime
kontradiktore nga ana e gjykatave.

Té gjitha vendet kané miratuar njé lloj dokumenti
strategjik qé pérmban géndrimin e tyre té pérgjithshém
pér luftén ndaj korrupsionit. Edhe pse ka disa dallime
mes vendeve, zbatimi i kétyre dokumenteve éshté
penguar né pérgjithési nga burimet dhe angazhimi i
pamjaftueshém né nivel té larté qeverie. Njé problem
tjetér né gjithé rajonin ka gené hartimi i strategjive pér té
adresuar té gjitha aspektet e mundshme té korrupsionit.
Né vend qé té prioritizonin, kéto dokumente u béné
shumé gjithépérfshirés: né lidhje me antikorrupsionin,
fjala “strategjike” ka marré kuptimin e gjithépérfshirjes.
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Pérsa i pérket prioriteteve té politikave, ka patur
dy ndryshime té réndésishme né qasjen ndaj luftés
kundér korrupsionit: njé zhvendosje té vémendjes nga
korrupsioni i vogél (i policisé rrugore apo mjekéve
né sektorin publik) né até té madh (até té anétaréve
té parlamentit apo ministrave) dhe kriminalizimin
e njé game mé té gjeré abuzimesh me funksionet
publike. Arritja e njé impakti pozitiv né ndéshkimin e
korrupsionit té madh, mbetet e limituar né rastin mé té
miré. Sfidat kryesore pér politikat kundér korrupsionit
né rajon jané mbyllja e hendekut né zbatimin e kétyre
politikave dhe vazhdimi i luftés kundér korrupsionit
pavarésisht ndryshimeve né manifestimet dhe format e
korrupsionit, duke ruajtur né té njéjtén kohé stabilitetin
rregullator dhe duke shmangur ndryshimet e shpeshta
neé gjyqeésor.

Gjetjet e monitorimit té SELDI theksojné réndésiné
e mbéshtetjes publike pér suksesin e politikave
kundér korrupsionit. Besimi i publikut tek geveria
dhe efektiviteti i politikave kundér korrupsion jané té
lidhura né njé lloj rrethi virtuoz: pérqgindjet mé té larta
té njerézve g€ jané optimist pér mundésiné e suksesit
té luftés kundér korrupsionit jané té lidhura me nivele
mé té uléta té korrupsionit. Anasjelltas, njé pérhapje mé
e madhe e korrupsionit shkon doré pér dore me rritjen
e pesimizmit rreth perspektivave té luftés kundér
korrupsion.

Fizibiliteti i politikave té korrupsionit: Si i vleréson
publiku

(% e popullsise 18+)

Turqia 33% 47% 20%
Kroacia | 45% 53% 2%
Malil1Zi | 49% 47% 4%
Kosova [N TR | 5%

Hgise'ggﬂﬂgi 50% 37% 13%
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M Niveli | korrupsioni nuk mund te ulet shume
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Nuk e di/Pa pergjigje

Burimi: SELDI/CSD Sistemi i Monitorimit té Korrupsionit, 2014.
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Praktika institucionale dhe
zbatimi i ligjit

Né Evropén Juglindore theksi gé u vu né harmonizimin

e legjislacionit kombétar me standardet ndérkombétare
né luftén kundér korrupsionit, gradualisht po i léshon
rrugé fokusit né zbatimin e kétij legjislacioni nén
presionin né rritje t&€ BE dhe shogérisé civile vendase.

Njé e meté gé éshté e pérbashkét pér té gjitha vendet
anétare té SELDI éshté kompromentimi i autonomisé sé
organeve té ndryshme mbikéqyrése dhe ligjzbatuese.
Njé faré ndérhyrjeje né céshtjet e shérbimit civil nga
politikané té zgjedhur, anétaré té parlamentit apo
ministrat e qgeverisé, éshté e zakonshme. Gijithashtu,
asnjé nga vendet e SELDI nuk ka njé mekanizém té
menaxhimit té ankesave né administratén publike qé
funksionon si¢ duhet. Shumica kané krijuar njé organ
kundér korrupsion qé pritet té pranojé ankesa nga
publiku. Njé tjetér mangési gé éshté e pérbashkét, éshté
mungesa e té dhénave té besueshme dhe me qasje publike
pér punén e institucioneve geveritare, vecanérisht né
lidhje me luftén kundér korrupsionit. Informacioni
dhe statistikat ose nuk jané mbledhur, ose nuk jané né
dispozicion pér publikun, ose mblidhen né ményré aq
rastésore sa nuk lejojné monitorim dhe analizé.

Njé nga ¢éshtjet kyce qé ka té béjé me krijimin e
institucioneve té specializuara kombétare kundér
korrupsion né rajon, éshté se si té kombinohen
funksionet parandaluese dhe represive. Vendet
anétare té SELDI jané pérpjekur qé institucionet e tyre
antikorrupsion t'i béjné té€ dyja, edhe pse funksioni
represiv z€ pjesén mé té voggl té punés sé tyre. Shumica
e detyrave té kétyre organeve pérfshin funksione té
mbikéqyrjes dhe kontrollit, zakonisht té strategjive
kombétare kundér korrupsionit dhe nuk duket se ata
kané pasur ndonjé ndikim t€ réndésishém né axhendén
legjislative té qeverisé. Ngritja dhe funksionimi i
institucioneve té tilla éshté démtuar nga njé séré
véshtirésish:

* Megjithése korrupsioni mund té keté gené né krye
té axhendave té qeverive, nuk ishte e mundur
té krijoheshin institucione me kompetenca té
jashtézakonshme qé do té mund té ndikonin disi né
ekuilibrat e pushteteve. Kompromisi tipik éshté qé
kéto agjenci t'i bashkéngjiten degés ekzekutive dhe
tu jepen kompetenca mbikéqyrése té cilat zakonisht
kufizohen vetém né té kérkuarit agjencive té tjera
geveritare té raportojné mbi zbatimin e detyrave
té caktuara pér to né kuadér té luftés kundér
korrupsionit.
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* Agijenci té tilla duhej té jené té kujdesshme pér té
mos duplikuar funksione qé u jané dhéné organeve
té tjera mbikéqyrése (p.sh. institucionet kombétare
té auditimit apo agjencité ligjzbatuese).

e Shumica e kétyre organeve jané té pajisura me
kapacitete té kufizuara institucionale, si buxheti dhe
personeli, pavarésisht géllimeve té deklaruara pér té
kundértén.

Pérsa i pérket legjislaturés, parlamentet né rajon nuk
renditen larté né besimin e publikut dhe kjo pozité
e palakmueshme nuk éshté pa arsye. Kodet e sjelljes
etike jané té rralla dhe nuk zbatohen; rregulloret
pér lobimet jané edhe mé té rralla; procedurat pér
hegjen e imunitetit nga ndjekja penale kané filluar té
prezantohen vetém kohét e fundit dhe né rastet kur ka
njé trup antikorrupsion né parlament, detyra kryesore
e tij éshté mé tepér té mbikéqyré ndonjé agjenci té
ekzekutivit se sa t€ merret me korrupsionin midis
anétaréve.

Njé shqgetésim i réndésishém né vendet e SELDI éshté
financimi i partive politike dhe fushatave zgjedhore.
Shumica e vendeve kané zbatuar rekomandimet e
GRECO-s pér financimin e partive, por njé numér
problemesh té tilla si donacionet anonime, blerjet e
votave (ose ryshfetet ndaj votuesve), kapacitetet e
pamjaftueshme pér té audituar financat e partisé dhe
kompetenca té kufizuara pér té zbatuar sanksionet, etj,
vazhdojné t€ mbeten akoma.

Gjendja aktuale e shérbimit civil korrespondon
me natyrén tranzicionale té vendeve té Europés
Juglindore, mungesén e traditave té pérshtatshme
ligjore dhe institucionale, si dhe fondeve vazhdimisht
té pamjaftueshme. Pavarésisht disa dallimeve
mes vendeve, nevoja pér té lehtésuar zhvillimin
menaxherial dhe organizativ brenda shérbimit
civil éshté e pérbashkét pér shumicén. Kultura e
“kontrollit” té administratés, né vend té menaxhimit
té punés sé saj népérmjet motivimit, pengon
zhvillimin e profesionalizmit dhe reduktimin e
korrupsionit. Njé nga gjetjet kryesore té raportit
éshté pérforcimi reciprok midis kompetencés dhe
integritetit. Zakonisht, kur kredencialet mbi anti-
korrupsionin né njé departament té caktuar té qeverisé
vihen né piképyetje, edhe kapacitetet institucionale
jané té mangéta. Anasjelltas, ¢do pérmirésim né
profesionalizém ka ¢uar edhe né pérmirésimin e
integritetit. Pra, sfida né rajon éshté se si té bé&jmeé
transparencén dhe llogaridhénien karakteristikat
thelbésore té shérbimit civil duke rritur gjithashtu
profesionalizmin e tij. Shumé shpesh, menaxhimi i
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dobét, kriteret e paqgarta, ndarja jo e pérshtatshme
e pérgjegjésive dhe detyrave jané ato gqé pengojné
reformén dhe démtojné autoritetin geveritar.

Roli antikorrupsion i agjencive ligjzbatuese né
rajon duhet té kuptohet né kuadér té zgjerimit té
vazhdueshém té gamés sé praktikave té inkriminuara
si korrupsion, gjé gé mund té ¢ojé né kanalizimin e njé
numri disproporcional té kétyre rasteve tek organet
ligjzbatuese dhe prokuroria. Roli antikorrupsion
i agjencive ligjzbatuese né Evropén Juglindore
kompromentohet mé tej nga cénueshmeéria e larté e tyre
nga korrupsioni dhe sidomos nga krimi i organizuar.
Forcat e policisé né shumicén e vendeve té SELDI kané
njési té specializuara né luftén kundér operacioneve
té krimit t€ organizuar. Kéto njési pritet gjithashtu té
punojné edhe né fushén e antikorrupsionit. Pérshtatja
e kétyre dy funksione né njé njési justifikohet kryesisht
nga korrupsioni i ushtruar nga krimi i organizuar,
por edhe nga nevoja pér metodat speciale té hetimit
né zbulimin e skemave té sofistikuara té korrupsionit,
ekspertizé qé gjendet zakonisht né departamentet e
luftés kundér krimit té organizuar. Kéto njési zakonisht
jané té vendosura né zyrat gendrore té policisé apo té
ministrive té brendshme, gjé e cila pengon autonominé
institucionale té tyre, t€ nevojshme pér njé institucion
té specializuar antikorrupsion.

Gjyqésori né antikorrupsion

Né Evropén Juglindore, fokusi i forté né sigurimin e
pavarésisé sé gjyqésorit nuk éshté balancuar né ményré
té barabarté nga kérkesa po aq té forta pér llogaridhénie
nga ana e tij. Mungesa e kontrolleve dhe balancave té
pérshtatshme ka sjellé gé veté-geverisja né gjyqésor té
dalé jashté kontrollit dhe té kthehet né korporatizém,
bashké me té gjitha rreziget pér korrupsionin gé lidhen
me té. Theksi i tepruar né pavarésiné formale zgjedhore
u bé njé shembull tipik i ilagit té kthyer né sémundje; -né
vend qé té sigurohej njé ekuilibér i pushtetit ekzekutiv,
veté-geverisja solli marrédhénie té tipit klientelist midis
magjistratéve dhe interesave té veganta. Sot gjyqésori
né Evropén Juglindore éshté kapur nga korrupsioni
ashtu si degét e tjera té pushtetit. Dikur té kérkuar
nga publiku dhe faktorét politiké gé sollén zhvillime
té tilla, kontrollet mbi mitmarrjet e magjistratéve jané
tanimé té pakta.

Nuk éshté surprizé qé opinioni publik mbi gjyqésorin
nuk éshté né nivele t€ larta. Nga Sistemi i Monitorimit té
Korrupsionit té€ SELDI del se gjyqtarét jané konsideruar
nga zyrtarét publiké mé té korruptuar né rajon.
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Mungesa e transparencés dhe llogaridhénies éshté
padyshim njé faktor i réndésishém né vlerésime té tilla.
Né té gjitha vendet e SELDI ka pasur njé pérkeqésim té
qarté né vlerésimin e pérhapjes sé korrupsionit tek
magjistratét qé nga viti 2001.

Kapaciteti i gjyqésorit né rajon pér té zbatuar
legjislacionin kundér korrupsionit, sidomos pér sa
i pérket korrupsionit politik, éshté démtuar nga njé
numér problemesh qé kané ushtruar ndikimin e tyre
né ményré kumulative:

e (éshtjet kushtetuese, qé lidhen kryesisht me
rivendosjen e bilancit midis pavarésisé dhe
llogaridhénies sé gjyqésorit;

e Kompleksiteti i ndjekjes penale pér ato qé kryejné
vepra penale té korrupsionit, vecanérisht né nivel
politik;

e Kapaciteti i pérgjithshém i pamjaftueshém dhe
céshtje té tjera qé lidhen me nivelet e ulta té
profesionalizmit, ngarkesén e tepruar té punés qé
¢on né grumbullimin e shumé rasteve, menaxhimi
i kétyre rasteve, ambientet et;j.

Njé gjetje e réndésishme e kétij raundi té monitorimit
té korrupsionit té SELDI-t qé ka lidhje me rolin
e gjyqésorit né luftén kundér korrupsionit, éshté
mungesa e mekanizmave té feedback-ut gé béjné té
mundur gé publiku dhe politikébérésit té vlerésojné si
integritetin e gjyqésorit, ashtu dhe efektivitetin e tij né
zbatimin e ligjeve kundér korrupsionit. Né asnjé nga
vendet e Europés Juglindore nuk ka njé mekanizém
té besueshém, sistematik dhe gjithépérfshirés pér
mbledhjen, pérpunimin dhe nxjerrjen e statistikave
pér punén e gjykatave dhe té prokurorisé, né ményré
té vecanté pér rastet e korrupsionit, né dispozicion té
publikut.

Korrupsioni dhe ekonomia

Né Evropén Juglindore, pérfshirja e konsiderueshme
e geverive né ekonomi gjeneron disa pika konflikti
té mundshém midis institucioneve publike dhe
biznesit, gjé qé paraget risk pér korrupsion. Rreziku
éshté vecanérisht i larté né fushén e privatizimit, té
prokurimit publik dhe koncesioneve té industrive té
rénda, si energjia dhe kujdesi shéndetésor. Pér mé tepér,
rregullat e tepérta pér biznesin, kryesisht né lidhje me
regjistrimin, licencimin dhe marrjet e lejeve, vazhdojné
té gjenerojné barriera t€ ndryshme pér hyrje né treg
dhe rrisin kostot e té bérit biznes, edhe pse disa vende
né rajon kané béré pérparime té dukshme né trajtimin
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e pengesave té biznesit. Megjithaté, administratat
mbikéqyrése dhe kontrolluese vazhdojné té deformojné
tregjet duke u fokusuar shumé né kontrollin dhe
dhénien e gjobave pa njé vlerésim té pérshtatshém té
riskut dhe kosto-pérfitimeve. Kjo éshté vecanérisht e
vérteté pér administratat doganore né té gjithé rajonin,
té cilat shihen ende si mjete efektive pér presion mbi
biznesin. Njé gjé e tille, ose drejton sipérmarrésit
né sektorin joformal ose i detyron ata gé té pérdorin
ryshfetet. Kjo, si pér ti pérkeqésuar gjérat mé tej, i
hap rrugén rregulloreve t€ métejshme dhe pengesave
administrative.

Shuméllojshméria e rrethanave qé mundésojné korrup-
sionin né bashkéveprimet e biznesit dhe zyrtaréve
publiké, pérbén véshtirésiné mé té madhe qé politikat
kundér korrupsion hasin, kjo sepse éshté e nevojshme té
merren né shqyrtim njé séré faktorésh. Kur ndérmerren
nga biznesi, praktikat korruptive mund té ndahen né dy
kategori kryesore: shmangja e shpenzimeve shtesé dhe
pérfitimi i njé avantazhi té padrejté. Korrupsioni i grupit
té paré vjen pér shkak té rregulloreve té dobéta apo té
tepruara, paaftésive individuale apo institucionale, etj.;
ndérsa korrupsioni né kategoriné e dyté pérfshin lloje
té ndryshme té mashtrimit — evazioni fiskal, mashtrimi
me TVSH, kontrabanda, jo-pajtueshméri me standardet
shéndetésore dhe ato té sigurisé, etj.

Né Evropén Juglindore, prokurimi qgeveritar éshté njé
nga kanalet kryesore pérmes té cilave korrupsioni
ndikon né ekonomi. Rreziku korrupsionit né kété fushé
éshté i lidhur me njé numér mangeésish: procedurat
jo-mjaftueshém transparente, njé pjesé e madhe
procedurash anti-konkurruese, mbikéqyrje e dobét dhe
shqyrtim gjyqésor jo-efektiv (duke marré si té miréqené
korrupsionin né gjyqésor), etj. Edhe pse mé shumé se
njé dekadé mé paré njé studim i SELDI, ka gjetur se
vendet né rajon kishin béré pérparime kohét e fundit
né forcimin e kuadrit ligjor dhe harmonizimin me até
té BE, prokurimi publik vazhdon té jeté ndér aspektet
mé té dobéta té geverisjes publike. Realiteti nuk ka
ndryshuar shumé duke gené se rregulloret e mira jané
anashkaluar nga politikané té korruptuar dhe biznese
me lidhje. Fragmentimi institucional nuk lejon zbatimin
efektiv té rregulloreve té prokurimit publik.

Shogéria civile né luftén kundér
korrupsionit

Organizatat jo-qeveritare né Evropén Juglindore
jané ndér forcat mé té réndésishme shtytése né luftén
kundér korrupsionit. Ato, jané ende larg pérkthimit té
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kérkesave té publikut né advokim efektiv pér politika
dhe né té pérballurit me dukuriné e korrupsionit pér
shkak té njé séré arsyesh. Kontributi i tyre varet né masé
jo té vogél né aftésiné e tyre pér té shérbyer si vézhgues
dhe né té njéjtén kohé pér té angazhuar qeveriné né
reformat antikorrupsion. Megjithaté, ka njé mungesé
té mekanizmave formale pér angazhimin e shogérisé
civile nga qeverité kombétare né rajon, té kapaciteteve
administrative , té njé vizioni té qarté dhe té kuptuarit
té potencialit t& OJQ-ve né fushén e antikorrupsionit.
Mbéshtetja e tepért tek ndérkombétarét, pérfshiré
kétu financimet evropiane dhe mungesén e politikave
kombétare pér té krijuar kushte pér sektorin jo-
geveritar né Evropén Juglindore, kompromentojné
impaktin e géndrueshém té kampionéve vendoré né
antikorrupsion.

Edhe pse OJQ-té né rajonin e SELDI-t kané arritur
té  krijojné disa partneritete publike-private
ndérkombétare, kéto té fundit nuk u transformuan
né partneritete efektive me institucionet kombétare
geveritare. Suksesi i partneriteteve té tilla ka té b&jé me
aftésiné pér té ruajtur marrédhénie té ndryshme me
institucionet shtetérore, si bashképunuese ashtu edhe
konfrontuese. Njé ményré pér té gené bashképunues
dhe pér té luajtur rolin e vézhguesit né té njéjtén
kohé do té ishte rritja e profesionalizmit té OJQ-ve né
monitorimin e politikave té korrupsionit dhe kundér
korrupsionit.

Efektiviteti i OJQ-ve né adresimin e ¢éshtjeve qé
lidhen me miréqeverisjen publike né vendet anétare té
SELDI varet né njé masé té madhe nga aftésia e OJQ-
ve pér té ruajtur miréqeverisjen e veté tyre. Rreziku i
kapjes sé OJQ-ve nga interesa té vecanta dhe zyrtaré
té korruptuar apo politikanéve té zgjedhur, buron nga
mundésia pér té shfrytézuar njé numér té dobésive té
sektorit jo-fitimprurés né rajon:

°* Mungesa e procedurave té detyrueshme pér
transparencé;

e Kontrolli jo-efektiv i zbatimit t€ rregulloreve
financiare;

* Mungesa e kulturés sé auditimit;

e Niveli i ulét i veté-rregullimit dhe koordinimit té
pérpjekjeve.

Lufta kundér kapjes sé shogérisé civile nga korrupsioni
duhet té jeté né krye t€ axhendés sé reformave né rajonin
e Evropés Juglindore, si pjesé e pérpjekjeve kombétare
né luftén kundér korrupsionit.
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Bashképunimi ndérkombétar

Institucionet ndérkombétare dhe vendet partnere té
huaja, kané luajtur njé rol té réndésishém né zhvillimet
e luftés kundér korrupsionit né Evropén Juglindore.
Duke pasur parasysh ekstremizmin partiak né politikén
e brendshme, angazhimet ndérkombétare lehtésojné
miratimin e reformave gé ndryshe, mund té ishin
shmangur nga politikanét kombétaré. Progres Raportet
e Komisionit Evropian, financimi i reformave dhe
marréveshjeve té binjakézimit nga BE, jané ndikime té
réndésishme ndérkombétare mbi axhendat kombétare
té antikorrupsionit né shumicén e vendeve té Evropés
Juglindore. Edhe pse antikorrupsioni éshté njé nga
elementet kryesore té raporteve té KE, kéto raporte
priten né ményra té ndryshme né nivel lokal: vendet me
perspektivé té qarté pér anétarésim né BE, i kushtojné
shumé mé tepér vémendje gjetjeve té raporteve, ndérsa
né Turqi, pér shembull, raportet né pérgjithési marrin
mé pak vémendje.

Nga ana tjetér, pérfshirja ndérkombétare, ka sjellé
gjithashtu me vete rrezikun e pritjeve jo-realiste pér
t'i rregulluar gjérat shpejt, gjé e cila mund té ¢ojé né
miratimin e masave sipérfagésore dhe ad-hoc. Vénia
e kushteve dhe shumica e stimujve prekin kryesisht
organet ekzekutive, ndérsa gjyqésori, parlamentet dhe
institucionet té tjera publike dhe private nuk kané
gené mjaft té pérfshiré. Qéndrueshméria e angazhimit
ndérkombétar, u pérforcua me zgjerimin e gamés sé
aktoréve vendoré té pérfshiré si¢ jané shoqéria civile,
mediat, shoqatat profesionale, sindikatat, etj. Ky
zgjerim i bashkébisedimit t€ brendshém té partneréve
ndérkombétaré, ka fuqizuar politikané reformisté dhe
grupe politike té izoluara, si dhe aktoré té ndryshém
jo-qgeveritaré, duke inkurajuar kérkesén publike
pér reforma. Vazhdimi me kété angazhim do té jeté
vendimtar pér impaktin qé BE-ja do keté né rajon. Qé
kjo té ndodhé, njé lidhje geveri-Bruksel nuk éshté e
mjaftueshme. Angazhimi nga partnerét ndérkombétaré
té politikanéve reformiste, duhet mbéshtetur dhe
verifikuar nga shogéria civile né njé lloj bashképunimi
trepalésh.

REKOMANDIMET KRYESORE

Pérvoja e vendeve té SELDI, né trajtimin e korrupsionit
gé nga viti 2001 tregon se zgjidhja me sfidén e
korrupsionit né rajon, do té kérkojé pérpjekje té
géndrueshme né shumé fronte si dhe pérfshirjen
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e té gjithé aktoréve vendoré dhe ndérkombétaré
pér njé kohé té gjaté. Ky raport ofron njé numér
rekomandimesh pér té arritur progres té métejshém
né kufizimin e dukurisé sé korrupsionit. Ndér kéto,
tre fushat kryesore duhet té jeté prioritet nga vendet
né rajon dhe né nivel evropian, né ményré qé té arrihet
pérparim né periudhé afatmesme:

Ndjekja penale efektive e politikanéve té korruptuar
té nivelit té larté dhe népunésve té larté civilé éshté e
vetmja ményré pér té dérguar njé mesazh té forté dhe té
menjéhershém se korrupsioni nuk do té tolerohet. Sjellja
e politikanéve té inkriminuar para drejtésisé ka provuar
shumé efektive né forcimin e masave antikorrupsion
né Kroaci dhe Slloveni, pér shembull. Suksesi né kété
drejtim do té kérkojé edhe mbéshtetje ndérkombétare,
duke pérfshiré edhe pérfshirjen e shteteve anétare
ligjzbatuese té BE.

Njé mekanizém i pavarur i monitorimit té
korrupsionit dhe antikorrupsionit duhet té
prezantohet né nivel kombétar dhe rajonal pér té
siguruar té dhéna dhe analiza té géndrueshme si dhe
té integrojé diagnostifikimin e korrupsionit dhe
vlerésimin e politikave antikorrupsion. Mekanizmi
duhet té zbatohet pérmes organizatave kombétare
dhe /ose rajonale té shogérisé dhe rrjeteve civile dhe
nuk duhet té financohet drejtpérdrejté nga geveria. Ai
duhet té shérbejé si njé mjet pér hapjen e té dhénave
administrative dhe rritjen e aksesit té publikut
né informacion. Té dhénat g€ lejojné gjurmimin
e prokurimit publik, koncesioneve, zbatimin e
legjislacionit té konfliktit té interesit, ndihmén
shtetérore, transfertat buxhetore, raporteve té
performancés vjetore té mbikéqyrjes dhe té agjencive
kontrolluese etj, duhet té béhen publike né njé format
bazash té dhénash, duke lejuar késhtu analizén e té
dhénave dhe pérdorimin e mjeteve monitoruese.

Sektorét kritike me nivele té larta korrupsioni dhe risku
té kapjes sé shtetit, sisektori energjetik, duhet té trajtohen
me prioritet. Masat e tjera prioritare pérfshijné:

* rritjen e konkurrencés né prokurimin publik;

* pérmirésimin e geverisjes s€ ndérmarrjeve shtetérore;

* menaxhim transparent i projekteve té investimeve
té médha;

* rritjen e pérgjegjshmérisé dhe pavarésisé sé
autoriteteve rregullatore té energjisé.

Partnerét ndérkombétaré, dhe né radhé té paré
Komisioni  Evropian, duhet té angazhojné
drejtpérdrejt organizatat e shoqérisé civile né rajon.
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Kjo éshté esenciale pér disa arsye: a) qé reformat
e mbéshtetura ndérkombétarisht té béhen té
géndrueshme, ato duhet té térheqin njé pranim mé té
gjeré publik dhe OJQ-té jané té domosdoshme né kété
proces; b) pérfshirja e OJQ-ve éshté njé ményré pér té
garantuar qé llogaridhénia e qeverive tek donatorét
dhe organizatat ndérkombétare nuk anashkalohet
pér shkak té llogaridhénies tek zona elektorale
vendore; c) efektiviteti i ndihmés ndérkombétare
do té rritet né qofté se ajo pérdor monitorimin,
aftésité analitike dhe aftésité advokuese té OJQ-ve;
d) njé angazhim i drejtpérdrejté do té parandalonte
shogériné civile té pérfshihej né rrjete klienteliste té
administratave publike té pa-reformuara dhe shpesh
té korruptuara.

REKOMANDIME SPECIFIKE

Politikat dhe Legjislacioni

e Té pércaktohen pérpjekjet kombétare kundér
korrupsionit né kuadér té politikave qé paragesin
géllime dhe synime té matshme, jo vetém masa apo
legjislacion. Kjo do té kérkojé vendosjen e objektivave
specifike qé duhen arritur dhe pérzgjedhjen e
metodave té pérshtatshme té ndérhyrjes. Kéto
objektiva duhet té matshme sa mé shumé té jeté e
mundur.

e Té béhet prioritizimi i sektoréve té caktuar, llojeve
té korrupsionit dhe metodave té ndérhyrjes dhe
qasjeve té ndryshme, para se t€ paraqgiten masa té
plota dhe té pérfunduara. Korrupsioni éshté njé
koncept i gjeré, i lidhur dhe me lloje té ndryshme
té mashtrimit té cilat nuk mund té trajtohen né té
njéjtén kohé né ményré efektive.

e Politikat duhet té jené té informuara. Ndérkohé
gé disa pérpjekje kané gené béré né strategjité
kombétare kundér korrupsion pér té vlerésuar
rezultatet e méparshme, asnjé nga vendet e SELDI
nukkanjémekanizémtégéndrueshémtévlerésimit
té politikave antikorrupsion. Minimalisht, kjo
kérkon: a) statistika té besueshme dhe té rregullta
rreth pérpjekjeve kundér korrupsionit (hetimeve,
ndjekjeve penale, masat administrative, etj); b)
Monitorim dhe analiza té rregullta té pérhapjes
dhe formave té korrupsionit né sektoré té
ndryshém publiké. Monitorimi duhet té jeté i
pavarur dhe/ose nga jashté vendit, té pérfshijé
shogériné civile dhe komponentét themelore
té sistemeve jo-administrative té monitorimit



ANNEX

té korrupsionit, té tilla si Sistemi i Monitorimit té
Korrupsionit i SELDI.

Institucionet antikorrupsion dhe zbatimi i ligjit

Té futet njé mekanizém feedback-u pér zbatimin
e politikave kundér korrupsion. Mekanizmi
mund té bazohet né instrumente té reja té véna
né dispozicion né vitet e fundit, té tilla si Toolkit i
Integruar i Monitorimit té Zbatimit té Antikorrupsionit
i hartuar nga Qendra pér Studimin e Demokracisé
(CSD) dhe Universiteti i Trentos. Kjo i lejon
politikébérésit té vlerésojné rreziget e korrupsionit
né njé institucion qeveritar, efektin e politikés
pérkatése antikorrupsion dhe identifikimin e
zgjidhjeve me ndikim mé té larté.

Té rritet kapaciteti institucional i organeve qeveritare
pérkatése, né vecanti i agjencive té specializuara
né antikorrupsion dhe agjencive mbikéqyrése té
tilla si institucionet kombétare té auditimit, duke
pérfshiré buxhetet e tyre, objektet dhe personeli
duhet t€ jené né linjé me pérgjegjésité ligjore g€ iu
éshté dhéné kétyre institucioneve. Pérndryshe, ata
duhet té hartojné programe mé té shpeshta vjetore
apo afatmesme, té cilat vendosin pér prioritetin e
ndérhyrjeve.

Tu jepet fuqi mé e madhe institucioneve kombétare
té auditimit, duke pérfshiré kompetencat pér té
vendosur sanksione mé té ashpra. Té audituarit dhe
parlamenti duhet té detyrohen té veprojné sipas
raporteve té kétyre institucioneve. Institucionet
kombétare té auditimit duhet té mandatohen pér
auditimin e menaxhimit té fondeve té BE-sé kur
kéto té fundit jané té administruara nga autoritetet
kombétare. Meqgenése puna pér auditimin e
performancés éshté né njé fazé shumé té hershme,
ata duhet té zhvillojné kapacitetin e tyre pér té kryer
mé shumé auditime té tilla.

Té paragiten masa té métejshme qé rekrutimi né
shérbimin civil t€ bazohet né merité dhe jo né
pérkatési politike.

Té ndahet puna né luftén kundér korrupsionit né
ményré té barabarté mes organeve té pushtetit.
Zgjerimiigamésséinkriminimitligjortékorrupsionit
duhet té ndiget nga pérmirésimi i kapaciteteve né
té gjitha organet publike, né ményré qé korrupsioni
né rradhét e kétyre institucioneve té adresohet
népérmjet mjeteve administrative dhe kalimit té
pérgjegjésisé tek policia apo prokuroria. Organet
e pérgjithshme té administratés publike duhet té
veprojné si rojet e sistemit té drejtésisé penale, duke
trajtuar aq raste korrupsioni sa kompetencat e tyre
administrative ja lejojné. Minimalisht, kjo pérfshin
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krijimin e mekanizmave efektive té menaxhimit té
ankesave.

e Konfiskimi i aseteve té fituara né ményré té
paligjshme népérmjet korrupsionit, éshté njé
ményré pér té luftuar korrupsionin dhe zbatimi
i saj duhet té zgjerohet. Kujdes té vecanté i duhet
kushtuar balancimit té té drejtave té té akuzuarit
me té mirén e pérgjithshme. Né njé mjedis, shpesh
té korruptuar té administratés publike, konfiskimi i
pasurisé qé vjen pas dénimeve penale éshté njé rrugé
e réndésishme parandalimi, akoma e pashfrytézuar
miré né Evropén Juglindore.

Gjyqésori

* Té miratohen reforma gé rrisin fuginé e votés té
organeve vetéqgeverisése gjygésore né vendet ku
shumica e organeve vetégeverisése gjyqésore nuk
zgjidhen nga magjistratét. Vendet gé nuk e kané
béré njé gjé té tillé, duhet té miratojné parimin “njé
gjyqtar- njé vote”.

e Té sigurohet gé kuota gjyqésore té jeté sa mé
pérfagésuese duke pérfshiré edhe gjyqtarét nga
gjykatat e shkallés sé paré. T€ shqyrtohet me kujdes, dhe
nése éshté e nevojshme té rishqyrtohet pajtueshméria
e pozités sé kryetarit té gjykatés me anétarésimin e tij
né organet vetéqgeverisése gjyqeésore.

e Té krijohen dy kolegje, njé pér prokurorét dhe njé
pér gjyqtarét né vendet ku prokuroria dhe gjykatat
jané té geverisura nga i njéjti trup. Prokurorét dhe
gjyqtarét respektivisht, do té zgjidhen vetém nga
kéto kolegje.

e Té hidhen poshté ose té reduktohet né minimum
roli i ministrave té geverisé (zakonisht té drejtésisé)
né organet vetégeverisése gjyqésore, veganérisht pér
sa i pérket vendimeve pér procedurat disiplinore.

* Magjistrata té keté prioritet né mekanizmin pér
verifikimin e deklaratave té pasurisé.

* Té forcohet pavarésia dhe kapaciteti i inspektorateve
gjyqésore né ményré qé ti lejojé kéta té fundit té
rrisin numrin e inspektimeve.

e Té futen mekanizma té feeback-ut pér zbatimin
e politikave kundér korrupsion né lidhje me
magjistratén. Kéto mekanizma jané té mangét ose
praktikisht mungojné né té gjitha vendet e SELDL
Mungesa e tyre démton aspektin represiv té politikave
antikorrupsion dhe i bén té padobishém inkriminimin
e métejshém té korrupsionit. Njé praktiké e mire qé
mund té replikohej, edhe pse éshté ende e pazhvilluar,
éshté Platforma e Statistikave t€é Antikorrupsionit né
Kosové, projektuar nga njé OJQ. Njé mekanizém i tillé
duhet té pérfshijé informacion té rregullt pér: masat
disiplinore, administrative dhe penale né shérbimin
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publik dhe né até gjyqésor; aspektet e ndryshme té
ndjekjes penale duke pérfshiré padité dhe dénimet/
lirimet nga akuzat, dénimet sipas llojeve té ndryshme
té krimeve té korrupsionit.

Korrupsioni dhe ekonomia

Té ulet né minimum si dhe té rishikohet ¢do vit
politikat e ndihmés sé shtetit pér shkak se kjo krijon
rrezige té konsiderueshme pér korrupsion. Duhen
paraqitur paraprakisht rregullat e forta té zbatimit
té ndihmés shtetérore né BE dhe té zhvillohen
kapacitetet rregullatore kombétaré té pavarur
ndihmése shtetérore pér té zbatuar kéto rregulla.
Té pérmirésohet zbatimi ilegjislacionit anti-monopol
né ményré gé té promovohet ndérmarrja e liré dhe
konkurrenca. Duhet patur kujdes i vecanté qé té
shqyrtohet rregullisht pérgendrimi i bizneseve né
sektoré té rregulluar sé tepérmi gé hasin kufizime
licencash dhe kufizime té tjera, duke béré té mundur
riskun e marréveshjeve té fshehta midis rivaléve té
médhenj dhe politikanéve.

Té krijohen lidhje institucionale ndérmjet
menaxhimit té aseteve dhe detyrimeve té té
gjitha financave publike, duke pérfshiré edhe
kompanité shtetérore, né ményré qé té ulen
rreziget financiare dhe té rritet besueshméria e
geverisé né menaxhimin e financave publike,
né vendet gé nuk e kané ende njé sistem té tillé.
Ndérmarrjet shtetérore duhet té plotésojné kushtet
e rrepta té geverisjes sé korporatave dhe kérkesave
té raportimit (p.sh. rregullat e OECD-sé€), né té
njéjtin nivel si kompanité publike tregtare. Kéto
ndérmarrje duhet t€ publikojé raporte tremujore
né internet.

Té pérhapet koncepti i detyrimeve dhe sanksioneve
pér autoritetet kontraktuese té cilét nuk arrijné
té dorézojné raportet mbi prokurimin publik né
ményré té vazhdueshme, raportet pér shkelje té
rregullave antikorrupsion, ose paragesin té dhéna
té pasakta ose jo té plota.

Té pércaktohet njé kuadér ligjor dhe institucional
pér menaxhimin dhe kontrollin e kontratave té
lidhura nga partneritetet publiké-privaté.

Té pérmirésohet mbikéqyrja e prokurimit nga
prokuroja té médha publike (ndérmarrje shtetérore
dhe kompani shérbimesh) pér té maksimizuar
eficencén dhe pér té ulur parregullsité.

Té miratohen politika pér reduktimin e tenderave
té prokurimit publik me vetém njé ofrues dhe pér
rritjen e konkurrencés. Duhet publikuar né internet
né formatin e bazés sé té dhénave, ku pérdoruesi
mund té kérkojé, dokumentacionin e ploté mbi
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prokurimin publik, para-njoftimet, njoftimet, ofertat,
kontratat, dhe ¢do shtojcé tjetér té tij.

* Vendet kandidate té BE duhet té krijojné sisteme

té decentralizuara zbatimi pér fondet e BE, né
ményré qé té paraqgesin kornizén e duhur ligjore
dhe administrative pér transferimin e pérgjegjésive
pér zbatimin e programeve té financuara nga BE.
Mbikéqyrja duhet t€ mbetet e centralizuar dhe e
pavarur nga organet zbatuese.

Duhet futur koncepti i vlerés-pér-para né vlerésimin
e kontratave té prokurimit publik.

Shogéria civile

e Té rriten kapacitetet e organizatave té shoqérisé

civile pér té monitoruar dhe raportuar mbi
korrupsionin dhe antikorrupsionin, duke pérfshiré
aftésiné pér té mbledhur informacion primar pér
funksionimin e institucioneve geveritare, aftésité
pér matjen e pérhapjes sé korrupsionit, né analizén
e té dhénave, vlerésimetinstitucionale dhe shkrimet
e raporteve.

Legjislacioni i konfliktit té interesit, t& pérfshijé
institucionetjo-fitimprurése, sidomos kur ato jané té
financuara népérmjet programeve té administruara
nga qgeveria té tilla si buxheti kombétar, fondet e
BE, et;.

Rregullat dhe rregulloret pér fondet publike, té
geverisé gendrore dhe vendore, pér organizatat
jo-fitimprurése té jené té qarta dhe transparente.
Vetém OJQ-té e regjistruara pér té mirén publike
duhet té lejohen té marrin fonde publike, dhe duhet
gjithashtu té kené kérkesa mé té rrepta pér raportim
dhe transparencé.

Bashkimi Evropian dhe agjencité e tjera donatore,
duhet t'i kushtojné njé pjesé mé té madhe té fondeve
té tyre, financimit té programeve té miré-qgeverisjes,
té véna né zbatim midis organizatave té shoqérisé
civile dhe institucioneve publike. Kéto programe
duhet té kené kérkesa té qarta kundér kapjes sé
OJQ-ve nga ana e interesave té vecanta. Duhet
té theksohet se arritja e njé impakti kérkon njé
angazhim té géndrueshém mé afatgjaté (10 vjet e
lart).

Sektori i shogérisé civile ka nevojé té sigurojé veté-
rregullimin e tij. Minimalisht kjo pérfshin miratimin
e kodeve té sjelljes me standardet gé aspirohen.
Gjithashtu shogéria civile duhet té gjejé mé shumé
ményra dhe ményra mé té mira té organizimit té
koalicioneve té interesit.

OJQ-té kané nevojé pér kuptim mé té miré té nevojés
pér té gené transparenté dhe té pérgjegjshém. Kjo
pérfshin nénshtrimin ndaj auditimit té rregullt,
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shpalosjen e pasqyrave financiare dhe procedurave
té gqarta dhe transparente té geverisjes dhe masat
kundér kapjes nga interesa té veganta.

Vendet e Evropés Juglindore gé nuk jané anétare té
BE jané té késhilluar t€ mésojné nga njohurité dhe
ekspertiza né Raportin e Antikorrupsionit té BE. Kjo
do t'u sigurojé atyre njohuri té vlefshme né lidhje me
vlerésimin e pérhapjes sé korrupsionit dhe hartimin
e politikave antikorrupsion.

Bashképunimi ndérkombétar

* Programet e asistencés té jashtme té reflektojné

mé miré rezultatet e vlerésimeve té brendshme
dhe ndérkombétare té pavarura. Q€ kjo té arrihet,
programet e ndihmés duhet té reagojné mé shpejt
dhe té jené mé fleksibél dhe té kené njé vonesé mé té
shkurtér midis hartimit dhe ofrimit.

Té parashikohet njé rol mé i fugishém pér shoqériné
civilengaasistencandérkombétarenéantikorrupsion
pér geverité kombétare. Kjo pérfshin pérfshirjen e
OJQ-ve si partneré té implementimit, monitorues
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dhe organizata burimore, sidomos né vlerésimin e
ndikimit t€ projekteve té asistencés.

Té vlerésohet efektiviteti i asistencés sé dhéné
né ményré periodike népérmjet metodave té
vlerésimit t€ impaktit. Kjo do té ishte njé matés pér
vlerén-pér-paraté, sidomos né rastet kur kané gené
té pérfshira fonde publike, dhe do té lejonte qé
programet e suksesshme té vazhdoheshin ndérkohé
qé t& pasuksesshmet t&é ndérpriteshin. Eshté e
domosdoshme gé ky vlerésim té jeté i pavarur dhe té
shfrytézojé ekspertizén e organizatave té shoqgérisé
civile.

Té inkurajohen programet midis vendeve pér ¢éshtje
té pérbashkeéta si p.sh krimindérkufitar nga asistenca
ndérkombétare. Pérvoja bullgare né bashképunimin
publik-privat pér analizén e lidhjeve té krimit té
organizuar dhe korrupsionit, duhet té shfrytézohet
né té gjithé rajonin.

Gjetjet e raporteve té Komisionit Evropian duhet
té pérfshihen mé miré né hartimin e politikave
vendore duke pérfshiré mé shumé shogériné civile
dhe komunitetin e biznesit.
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BOSNIA AND
HERZEGOVINA

IZVRSNI SAZETAK

Korupcija u Jugoistocnoj Evropi je toliko cesto i toliko
dugo u vijestima, fokusu politickih debata, na dnevnom
redu politika drzavnih i medunarodnih institucija
da teSko da je potrebno traziti opravdanje za njeno
pomno ispitivanje. Upravo zato sto je dokazano da je to
toliko nerjesivo pitanje potrebni su inovativni pristupi
njenom razumijevanju, a stoga i njenom smanjenju.
Izgledi zemalja u regiji za pridruzivanje EU - iako
se ¢ini daleko - daju osnazujuci okvir za djelovanje,
ali lokalni sudionici, posebno civilno drustvo, su
ti koji mogu dovesti do odrzivog napretka u borbi
protiv korupcije. Jedan od glavnih prioriteta Vodstva
za razvoj i integritet Jugoisto¢ne Evrope (SELDI) je
dubinsko dijagnosticiranje i razumijevanje korupcije i
propusta u upravljanju u regiji, kao potrebnog uslova
za zagovaranje antikorupcionih politika potaknutih
znanjem. Ovaj izvjestaj SELDI-a uklapa se u okvir
razvoja i provodenja novonastajuc¢ih regionalnih
antikorupcionih politika i infrastrukture kao Sto je
primjer stupa upravljanja u Strategiji Jugoistocne
Evrope do 2020. godine koju vodi Regionalna
antikorupciona inicijativa.

Ovaj izvjestaj, kao rezultat saradnje unutar SELDI-a, je
po svojoj metodi i svom procesu inovativan. Rezultat
je primjene sistema koji je pocetkom 2000-ih SELDI
izradio za procjenu korupcije i borbe protiv korupcije,
a koji je prilagoden drustvenom i institucionalnom
okruzenju Jugoistocne Evrope.! Pristup viktimizaciji
koji se zasniva na istrazivanju koje primjenjuje
Sistem pracenja korupcije i koji je koriSten u izvjeStaju
nudi jedinstvenu procjenu napretka u borbi protiv
korupcije na osnovu podataka u regiji od 2001. godine.
Ciklus procjene u periodu 2013 — 2014, ¢iji su zakljucci
sazeti u ovom izvjestaju, rijedak je primjer pracenja u
medunarodnoj praksi kojim se ponovo vraca na ista
pitanja i istu regiju nakon nesto vise od decenije.
Tokom procjene vrseno je poredenje drzavnog
zakonodavstva i prakse institucija u odredenom
broju oblasti koje su od kriticnog znacaja za napore
u borbi protiv korupcije: regulatornom i pravnom
okviru, institucionalnim preduslovima, korupciji u

1 (SELDI, 2002).
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ekonomiji, ulozi civilnog drustva i medunarodnoj
korupciji. Ovaj izvjestaj daje videnje civilnog drustva
i procjenu politika dok se sa drzavnim i regionalnim
javnim institucijama savjetovalo o zakljuccima i
preporukama.

Svrha procjene drzavnih institucionalnih i pravnih
aspekata koji omogucavaju korupciju u regiji nije da
bude sveobuhvatni popis propisa i praksi u svim
zemljama nego da naglasi neka prioritetna pitanja koja
su znacajna za potencijalne napore u sprijecavanju
zajednickih izvora korupcije u Jugoisto¢noj Evropi
(SEE). Ovaj izvjestaj nudi model za izvjeStavanje o
napretku u borbi protiv korupcije za civilno drustvo
u Jugoistocnoj Evropi.

GLAVNI ZAKLJUCCI

Opsta procjena

I pored nekih vaznih postignuca — koja se uglavnom
odnose na stabilizaciju demokratskih institucija,
usvajanje zakona u klju¢nim oblastima borbe protiv
korupcije, smanjenju sitnog podmicivanja i sve vece
netolerancije javnosti prema korupciji — reforme u borbi
protivkorupcijeidobro upravljanje nisu objedinjeni, ¢ini
se da korupcija medu izabranim politicarima i sudijama
raste, a provodenje antikorupcionog zakonodavstva je
prepusteno slucaju. Politike za borbu protiv korupcije i
institucije u regiji ¢e imati ogromnu korist od usvajanja
redovnog i tacnog alata zasnovanog na istrazivanju
viktimizacije za mjerenje korupcije i stope napretka u
dobrom upravljanju, koji li¢i na poseban Eurobarometar
za borbu protiv korupcije, UNODC-ovog pracenja
korupcije i organizovanog kriminala u Jugoistocnoj
Evropi i Sistema pracenja korupcije koji je koriSten u ovom
izvjestaju.

Rasirenost korupcije
u Jugoistocnoj Evropi

Iskustvo sa korupcijom — drugim rije¢ima, ukljuc¢enost
¢lanova javnosti u korupcijske transakcije —u
Jugoisto¢noj Evropi je na visokom nivou. Cak i u
Turskoj i Hrvatskoj, gdje je nivo administrativne
korupcije najnizi u regionu, oko 8-9% stanovnika je
reklo da su dali mito prosle godine. Ovako visok nivo
iskustva sa korupcijom je daleko iznad prosjecnih
nivoaregistrovanih tokom istrazivanja Eurobarometar
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u EU.2 Ovo pokazuje da je administrativna korupcija
masovna pojava i da se ne moze ograniciti na
pojedinacne slucajeve korumpiranih zvanicnika.

Znacajne razlike izmedu zemalja sa zajednickom
istorifjom pokazuju da razli¢iti putevi drustvenog,
ekonomskog i institucionalnog razvoja daju razlicite
rezultate. Uglavnom, osim Bugarske, promjene u odnosu
na prethodne cikluse SELDIjevog dijagnosticiranja
Sistemom pracenja korupcije (2001. i 2002. godine) za
sve zemlje su pozitivnhe; medutim, napredak je spor i
nejednak.

Korupcijski pritisak i uklju¢enost u korupciju

(% stanovnika 18+ od kojih je trazeno da daju mito
ili su dali mito (novac, uslugu, poklon) prosle godine)

r 0
Albanija 45.3%
[ = 3.9 %

34.3%

Crna Gora
[ = 1.6 %
k
B | >0 3%

0y
Srbija 29.9%
[, >7 4%
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Makedonija 25.6%
[ >1.5%
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[ >0.49
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H K 9.8% Pritisak (od njih
rVatska o 50 je trazen mito)
13.3%

Turska _8.8%

39.4%

M Ukljucenost
(dali su mito)

Izvor: SELDI/CSD Sistem pracenja korupcije, 2014. godine.

Korupcijski pritisak zvanicnika je glavni faktor koji
statisticki utice na nivo ukljucenosti. Ve¢inu zemalja u
kojima su ukljucenost i pritisak veliki karakterise niska
otpornost na korupcijski pritisak (ve¢ina ispitanika od
kojih je traZzen mito su ga i dali). Iako se otpornost ne
moze smatrati glavnim faktorom za smanjenje korupcije
ona odrazava prevladavaju¢e drustvene stavove o
integritetu i uglavnom je posljedica napora civilnog
drustva i organa vlasti na povecanju svijesti o borbi
protiv korupcije. U tom pogledu, uloga civilnog drustva
je od kljucne vaznosti jer je civilno drustvo u poziciji da
ocjenjuje rezultate i stvara javni pritisak za promjene.

2 Pokazatelji iskustva sa korupcijom koji su koriSteni u

istrazivanjima Eurobarometar su nesto drugacijeg sadrzaja jer
se odnose na direktno iskustvo i slucajeve kada su ispitanici bili
svjedoci slucajeva podmicivanja. Za vise pojedinosti molimo da
pogledate (TNS Opinion & Social, February 2014).
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Otpornost na korupcijski pritisak

(medu onima na koje je izvrSen pritisak da daju mito)
Abanija I A
Makedonija [
kosovo IS
crma Gora AT
srbija I
Bugarska I WY S
Hrvatska [
i+
Turska T

0‘% 2(;% 4(;% 66% 86% 106%
M Dali sumito pod pritiskom Nisu odgovorili
M Nisu dali mito, uprkos pritisku

Izvor: SELDI/CSD Sistem pracenja korupcije, 2014. godine.

Antikorupcione politike i zakonodavstvo

Uglavnom, SELDI zemlje su usvojile bolji dio
medunarodnih standarda za borbu protiv korupcije — a
Sto je jos vaznije i logiku i pristup — u svom drzavnom
zakonodavstvu. Medutim, kvalitet zakona i dalje
ostaje problem. Ceste i nedosljedne izmjene zakona
su dovele do proceduralne i zakonske kompleksnosti i
kontradiktornog tumacenja od strane sudova.

Sve zemlje su usvojile neku vrstu strateSkog dokumenta
koji sadrzi njihov opsti pristup za hvatanje u kostac
sa korupcijom. lako postoje neke razlike izmedu
zemalja, provodenje ovih dokumenata je uglavnom
onemoguceno zbog nedovoljnih resursa i rijeSenosti
visih nivoa vlasti. Dalji problem u cijeloj regiji je izrada
strategija na takav nacin da se obuhvataju svi moguci
aspekti korupcije. Umjesto odredivanja prioriteta, ovi
dokumenti postali su sveobuhvatajuci; kad je u pitanju
borba protiv korupcije, strateski je pocelo jednostavno
da znaci iscrpno.

Sto se tie prioriteta politika, doslo je do dvije
glavne promjene u pristupu prema borbi protiv
korupcije — promjene u skretanju paznje sa sitne
korupcije (saobracajne policije i ljekara u javnom
sektoru) na veliku (Clanove parlamenta ili ministre) i
inkriminacije Sireg niza zloupotreba javnog polozaja.
Ostvarivanje ucinka u kaZnjavanju velike korupcije
ipak i dalje ostaje ograniceno, u najboljem slucaju.
Kljucni izazov za politike za borbu protiv korupcije u
regiji je da se popuni rupa u provodenju i da se nastavi
sa mijenjanjem manifestacija i oblika korupcije, a da
se pri tome odrzava regulatorna stabilnost i izbjegava
opterecivanje pravosuda sa Cestim izmjenama.
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Zaklju¢i SELDIjevog pracenja naglaSavaju znacaj
javne podrske za uspjeh antikorupcionih politika.
Povjerenje javnosti u vlast i djelotovornost politika
udruzeni su u nekoj vrsti besprijekornog ciklusa:
veci broj optimista po pitanju ostvarivosti uspjeha u
borbi protiv korupcije je u korelaciji sa nizim nivoima
korupcije. I obratno, rasirenija korupcija ide ruku pod
ruku sa veéim pesimizmom po pitanju perspektive u
borbi protiv korupcije.

Izvedivost odgovora politika na korupciju:
prema procjeni javnosti

(% stanovnika 18+)

Turska 33% 47% 20%
Hrvatska7 45% 53% 2%
Crna Gora | 49% 47% 4%

kosovo [N =TS | 5%

it 7 13%

sroija IS =T | 7%

Bugarska NG T 0%
Makedonija |G T TS | 5%
U 3% 26% |NRRD

T T T T T T T T T T 1
0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100%
M Korupcija se ne moze znacajno smanjiti
M Korupcija se moze znacajno smanjiti ili iskorijeniti

Ne znam/Nema odgovora

lzvor: SELDI/CSD Sistem pracenja korupcije, 2014. godine.

Institucionalna praksa i provodenje
zakona

U Jugoistocnoj Evropi, raniji naglasak na uskladivanju
drzavnog zakonodavstva sa medunarodnim standar-
dima u borbi protiv korupcije postepeno ustupa mjesto
fokusiranju na provodenje, pod sve veéim pritiskom
EU i lokalnog civilnog drustva.

Nedostatak koji je zajednicki za sve zemlje SELDI-a
je ugrozena autonomija razlic¢itih nadzornih organa
i organa za provodenje zakona. Tipicno je da postoji
odredeni stepen mijeSanja izabranih politicara -
clanova parlamenta ili ministara u vladi- u rad
drzavne sluzbe. Nadalje, nijedna SELDI zemlja nema
odgovarajuc¢efunkcionisanjemehanizmazaupravljanje
prituzbama u javnoj upravi. Vec¢ina ih je uspostavila
organ za borbu protiv korupcije za koji se ocekuje da
¢e primati prituzbe javnosti. Jos jedan nedostatak koji
je zajednicki za sve zemlje je nedostatak pouzdanih
i javnosti dostupnih podataka o radu institucija
vlasti, posebno po pitanju borbe protiv korupcije.
Informacije i statistika ili se ne prikupljaju, ili nisu
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dostupni javnosti, ili se prikupljaju tako nasumicno
da ne omogucavaju pracenje i analizu.

Jedno od klju¢nih pitanja vezanih za stvaranje posebnih
drzavnih institucija za borbu protiv korupcije u regiji je
kako kombinovati preventivne i represivne funkcije.
Karakteristicno, u SELDI zemljama se pokusalo da
antikorupcione institucije vrse obje funkcije, iako je
represija daleko manji aspekt njihovog posla. Vecina
zadataka ovih organa odnosi se na neki oblik nadzora
i kontrole, obicno drzavnih strategija za borbu protiv
korupcije, i postoji malo dokaza da su ostvarile bilo
kakav znacajan uticaj na zakonodavni program rada
vlasti. Brojne teskoce ometaju osnivanje i rad ovih
institucija:

e Koliko god da je korupcija visoko na dnevnom
redu vlasti, nije bilo izvedivo stvoriti institucije sa
vanrednim nadleznostima koje bi na neki nacin
uticale na uspostavljeni odnos ovlastenja. Tipican
kompromis za ove agencije je da se pripoje izvrsSnoj
vlasti i da im se daju nadzorna ovlastenja koja su,
medutim, obi¢no ogranicena tako sto se od drugih
vladinih agencija trazi da izvjestavaju o provodenju
zadataka u borbi protiv korupcije koji su im
dodijeljeni.

e Takve agencije morale su biti oprezne da ne
udvostrucavaju ovlastenja koja su ve¢ prenesena na
druganadzornatijela (na primjer, drzavnerevizorske
institucije ili agencije za provodenje zakona).

* Veéina ih je dobila ogranicene institucionalne
kapacitete — budZzet, osoblje — bez obzira na
uvjeravanja u suprotno.

Sto se tide zakonodavstva, parlamenti u regiji ne
kotiraju visoko kad je u pitanju povjerenje javnosti
i ovaj nezavidni polozaj nije bez razloga. Kodeksi
etickog ponasanja su rijetki i ne provode se; regulacija
lobiranja je joS rijeda; tek nedavno su se pocele
uvoditi procedure za ukidanje imuniteta od krivi¢nog
gonjenja, premda bojazljivo; gdje god postoji neko tijelo
u parlamentu za borbu protiv korupcije uglavnom
postoji da bi nadgledalo neku izvrSnu agenciju, a
ne da bi se bavilo korupcijom medu clanovima.
Pitanje koje je znacajno u SELDI zemljama je pitanje
finansiranja politickih stranaka i izbornih kampanja.
Vec¢ina zemalja je provela GRECO-ove preporuke o
finansiranju stranaka, ali odredeni broj problema i
dalje ostaje — poput anonimnih donacija, kupovanja
glasova biraca (ili podmicivanja biraca), nedovoljnih
kapaciteta za reviziju finansija stranaka i ogranicena
ovlastenja za provodenje sankcija, itd.
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Sadasnje stanje u drzavnoj sluzbi odgovara prirodi
zemalja Jugoisto¢ne Evrope koje su u tranziciji i
nedostatku odgovarajuce zakonske i institucionalne
tradicije kao i hroni¢nom nedostatku sredstava. I
pored izvjesnih razlika medu zemaljama, potreba
da se olakSa wupravljacki i organizacioni razvoj
drzavne sluzbe je zajednicki za vec¢inu. Kultura
,kontrole” uprave umjesto upravljanje radom uprave
putem motivacije je ono Sto sprijecava poboljSanje
profesionalnosti i smanjenje korupcije. Jedan od
glavnih zakljuéaka u ovom izvjestaju je uzajamno
jacanje kompetentnosti i integriteta. Obicno kada
se dovodi u pitanje osposobljenost odredene drzavne
sluzbe za borbu protiv korupcije, uvijek se utvrdi da je
bez institucionalnih kapaciteta. I obratno, svako jacanje
profesionalnosti dovodi i do poboljSanja integriteta.
Stoga, izazov u regiji je uciniti transparentnost i
odgovornost osnovnim obiljezjima drzavne sluzbe, a
istovremeno ojacati i njenu profesionalnost. Vrlo cesto,
loSe wupravljanje, nejasni kriteriji i neodgovarajuca
podjela ovlastenja i odgovornosti sprijecavaju reforme
i potkopavaju autoritet vlasti.

Uloga agencija za provodenje zakona u borbi protiv
korupcije u regiji treba razumjeti u kontekstu raspona
inkriminisanih praksi koje su vezane za korupciju, a
koji se neprestano §iri, Sto dovodi do rizika upucivanja
nesrazmjernog broja slucajeva policiji i tuzilastvu.
Uloga agencija za provodenje zakona u Jugoisto¢noj
Europi u borbi protiv korupcije dodatno je ugrozena
njihovom visokom izlozenosti korupciji pogotovo od
strane organizovanog kriminala. Policijske snage u
vecini SELDI zemalja imaju specijalne jedinice za borbu
protiv organizovanog kriminala; od ovih jedinica se
ocekuje da rade i na suzbijanju korupcije. Smjestanje
ove dvije funkcije u jedan organ se uglavnom
opravdava time da se organizovani kriminal koristi i
korupcijom, ali i zbog potrebe za posebnim istraznim
metodama u razotkrivanju sofisticiranih obrazaca
korupcije — strucnost koja je obicno u nadleznosti
sluzbi za borbu protiv organizovanog kriminala.
Medutim, ove jedinice su uglavnom dio vecih
policijskih snaga ili ministarstva unutrasnjih poslova
koje im oduzimaju institucionalnu autonomiju koja je
potrebna jednoj instituciji specijalizovanoj za borbu
protiv korupcije.

Pravosude u borbi protiv korupcije
U Jugoisto¢noj Evropi, snazan fokus na osiguranju

nezavisnosti pravosuda nije bio u ravnotezi sa
jednako jakim uslovima za odgovornost pravosuda.
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Bez odgovaraju¢ih provjera i ravnoteze sudsko
samoupravljanje je izmaklo kontroli, te se pretvorilo u
korporativizam sa svim pripadajucim rizicima korupcije.
Pretjerani naglasak na formalnoj izbornoj nezavisnosti
postala je tipican primjer lijeka koji se pretvara u bolest —
umjesto da osigura ravnotezu prema izvrsnoj vlasti,
samoupravljanje je produzilo odnos poput klijentele
izmedu sudaca i posebnih interesa. Danas, pravosude
u Jugoistoc¢noj Evropi je onoliko uspjesno zahvaceno
koliko i ostale grane vlasti. Nakon sto su oslobodeni
pomnog ispitivanja od javnosti i politickih faktora koji
su napravili ovakav aranzman, danas postoji nekoliko
provjera rentijerstva od strane sudaca.

Otuda ne iznenaduje to Sto javnost nema posebno
visoko misljenje o pravosudu. SELDI-jev sistem pracenja
korupcije pokazuje da se sudije smatraju jednim od
najkorumpiranijih javnih sluzbenika u regiji; izostanak
transparentnosti i odgovornosti je nesumnjivo znacajan
faktor u takvim procjenama. U svim zemljama SELDI-
a, doslo je do stvarnog pogorsanja procjene Sirenja
korupcije medu sudijama od 2001.godine.

Kapaciteti pravosuda u regiji da provedu antikorupciono
zakonodavstvo, pogotovo kad je u pitanju politicka
korupcija, su dovedeni u pitanje usljed brojnih problema
koji su kumulativno vrsili svoj uticaj:

e Ustavna pitanja, koja se prvenstveno odnose
na ponovno uspostavljanje ravnoteze izmedu
nezavisnosti i odgovornosti pravosuda;

* SloZenost krivicnog gonjenja pocinilaca krivicnih
djela korupcije, posebno na politickom nivou;

e Opsti nedovoljni kapacitet i pitanja vezana za nisku
profesionalnost, pretjeranu koli¢inu posla koja ima
za posljedicu zaostale predmete, vodenje predmeta,
objekti, itd.

Vazan zakljucak ovog SELDI-evog ciklusa pracenja
korupcije koji je relevantan za ulogu pravosuda u
borbi protiv korupcije je nedostatak mehanizama
povratnih informacija koji omogucavaju javnosti i
kreatorima politika da ocjenjuju integritet pravosuda
i njegovu djelotvornost u provodenju antikorupcionih
kriviénih zakona. Nijedna zemlja u Jugoistocnoj Evropi
nema pouzdan, sistemski i sveobuhvatan mehanizam
za prikupljanje, obradu i stvaranje javno dostupnih
statistickih podataka o radu sudova i tuzilastava,
posebno o slucajevima korupcije.
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Korupcija i ekonomija

U Jugoistocnoj Evropi, znacajna ukljucenost vlasti u
ekonomiju stvara odredeni broj mjesta za potencijalne
sukobe izmedu javnih ustanova i preduzeca; s druge
strane, to stvara rizik od korupcije. Rizik je posebno
veliki u oblasti privatizacije i javnih nabavki i koncesija
teSke industrije poput energetike i zdravstvene
zastite. Nadalje, pretjerani propisi u poslovanju — koji
se uglavnom odnose na registraciju, licenciranje i
izdavanja dozvola - i dalje stvaraju razlicite prepreke
za nove ucesnike na trzistu i vece troskove poslovanja,
iako su neke zemlje u regiji ostvarile znacajan napredak
u rjeSavanju poslovnih prepreka. Ipak, uprave za
nadzor i uskladenosti dalje narusavaju trzista stavljajuci
pretjerani fokus na kontrolu i kazne, bez odgovarajuce
procjene rizika i troskova i koristi. To se posebno odnosi
na carinske uprave u cijeloj regiji, na koje se jos uvijek
gleda kao na djelotvorno sredstvo za stavljanje pritiska
na poduzetnike. Ovo tjera poduzetnike u nesluzbeni
sektor ili ih prisiljava da pribjegavaju podmicivanju.
U opadajucoj spirali ovo onda opravdava dodatno
regulisanje i administrativne barijere.

Razne okolnosti koje uzrokuju korupciju u interakciji
poslovnih i javnih sluzbenika ilustruju sa kojim se
poteskocama suocavaju antikorupcione politike s
obzirom da je potrebno uzeti mnostvo faktora u obzir.
Kada ih pokrece poslovanje, prakse korupcije se mogu
podijelitiudvijeglavnekategorije —izbjegavanjedodatnih
troskova i sticanje nepostene prednosti. U prvoj skupini
je mito koji uzrokuje slaba ili prekomjerna regulativa,
individualna ili institucionalna neompetentnost, itd.; u
drugoj kategoriji su razne vrste prevara — utaja poreza,
utaja PDV-a, krijumcarenje, nepostivanje zdravstvenih i
sigurnosnih standarda, itd.

Javne nabavke su jedan od glavnih kanala putem kojih
korupcija uti¢e na ekonomiju. Rizik od korupcije u ovoj
oblasti je povezan sa nizom nedostataka: nedovoljno
transparentne procedure, veliki udio nekonkurentnih
procedura, slab nadzor i nedjelotvorna sudska revizija
(s obzirom na korupciju pravosuda), itd. Iako je prije
viSe od deset godina SELDI istrazivanje pokazalo da
su zemlje u ovom podrucju napravile u skorije vrijeme
napredak u jacanju pravnog okvira procesa i njegovog
uskladivanja sa pravnom stecevinom EU, javne nabavke
suidalje medunajslabijim aspektimajavnog upravljanja.
Stvarno stanje se nije puno promijenilo s obzirom
da korumpirani politi¢ari i dobro povezani poslovi
zaobilaze dobro zamiSljene propise. Institucionalna
iscjepkanost ne omogucava djelotvorno provodenje
propisa o javnim nabavkama.
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Civilno drustvo u borbi protiv korupcije

Nevladine organizacije u Jugoistocnoj Evropi su medu
najvaznijim pokretacima u borbi protiv korupcije.
Medutim, one su jo$ uvijek daleko od prevodenja
javnih potreba u djelotvorno zagovaranje politika, i od
suprostavljanja korupciji, zbog niza nedostataka. Njihov
doprinos zavisi u velikoj mjeri od sposobnosti da sluze
i kao nadzorni organi i da ukljuce vlast u reforme
borbe protiv korupcije. Ipak, u regiji postoji nedostatak
sluzbenih mehanizama za drzavne vlasti za ukljucivanje
civilnog drustva, kao i nedostatak administrativne
sposobnosti i jasne vizije i razumijevanja potencijala
organizacija civilnog drustva u oblasti borbe protiv
korupcije. Pretjerano oslanjanje na medunarodno,
ukljucujudiievropsko finansiranje, inedostatak drzavnih
politika za poticanje energicnog civilnog sektora u
Jugoistocnoj Evropi ugrozava odrziv uticaj lokalnih
pobornika u borbi protiv korupcije.

lako su nevladine organizacije u podrucju SELDI-a
uspjele uspostaviti neka medunarodna javno-privatna
partnerstva ona se nisu pretvorila u djelotvorna
partnerstva sa drzavnim institucijama. Kljuc¢ za
stvaranje uspjesnih partnerstava je sposobnost da se
ude urazne odnose, i komplementarne i suprotstavljene,
sa drzavnim institucijama. Na primjer, jedan od
nacina da se uskladi saradnja sa obavljanjem funkcije
nadzornog organa je poboljSanje profesionalnosti u
pracenju korupcije i antikorupcionih politika od strane
nevladinih organizacija.

Djelotvnornost nevladinih organizacija u rjesavanju
pitanja dobrog javnog upravljanja u SELDI zemljama
zavisi u velikoj mjeri od njihove sposobnosti da
zadrze svoje vlastito upravljanje sredenim. Rizik od
hvatanja nevladinih organizacija posebnim interesima
i korumpiranim javnim zvani¢nicima ili izabranim
politicarima proizlazi iz mogucnosti iskoriStavanja
niza slabosti u neprofitnom sektoru u regiji:

* nepostojanje obaveznih postupaka za transpa-
rentnost;

* nedjelotvorna kontrola postivanja finansijskih pro-
pisa;

e nedostatak revizorske kulture;

* nizak nivo samoregulacije i koordinacije u naporima.

Suprostavljanje zahvatanju civilnog drustva kao dijela
drzavnih napora u borbi protiv korupcije u Jugoistocnoj
Evropi treba biti na vrhu dnevnog reda reforme u regiji.
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Medunarodna saradnja

Medunarodne institucije i strane zemlje partneri su
odigrali vaznu ulogu u razvoju dogadaja u borbi protiv
korupcije u Jugoistocnoj Europi. S obzirom na krajnju
pristrasnost u unutrasnjoj politici, medunarodne
preuzete obaveze potpomazu usvajanje donosSenje
politika reformi koje bi inace bile odbacene od strane
domacih politicara. Izvjestaji o napretku Evropske
komisije, reforme i projekti bratimpljenja koje finansira
EU predstavljaju kljucne medunarodne uticaje na
drzavne planove rada u borbi protiv korucpije u
vecini zemalja Jugoistoc¢ne Evrope. lako je borba protiv
korupcije jedan od glavnih elemenata izvjestaja o
napretku EK, na njih se reaguje na razlicite nacine na
lokalnom nivou — zemlje s jasnijim izgledima za pristup
puno vise i detaljno obracaju paznju na zakljucke
u izvjestajima, dok u Turskoj, na primjer, izvjestaji
uglavnom dobijaju mnogo manju paznju.

Medutim, medunarodna ukljuenost sa sobom nosi
rizik od nerealnih ocekivanja za brze ispravke sto sa
druge strane moze potaci usvajanje povrsnih i ad hoc
mjera. Uslovljenost i veéina poticaja uti¢u prvenstveno
na izvrSne agencije, dok pravosude, parlamenati i
druge zainteresovane javne i privatne institucije nisu
bile dovoljno uklju¢ene. Odrzivost medunarodne
ukljucenosti podrzana je Sirenjem opsega ukljuc¢enih
lokalnih ucesnika kako bi se ukljuéili civilno drustvo,
mediji, profesionalna udruZenja, sindikati, itd. Sirenje
opsega domacih sagovornika sa medunarodnim
partnerima uti¢e na osnazivanje pojedinacnih
reformistickih politicara ili politickih grupa, ali i
raznih nevladinih ucesnika i poticanje javnih potreba
za reformama. Nastavljanje i nadogradivanje ove
ukljucenosti bilo bi od klju¢nog znacaja za uticaj koji
EU ima u regiji. Da bi se to dogodilo, nije dovoljno da
postoji veza izmedu vlasti i Brisela. Civilno drustvo
u svojevrsnoj trostranoj saradnji treba da podrzi- i
potvrdi—  ukljuenost medunarodnih  partnera
reformistickih politicara i stranaka.

KLJUCNE PREPORUKE

Iskustvo SELDI zemalja u borbi protiv korupcije
od 2001. godine pokazuje da ce rjeSavanje izazova
korupcije u regiji zahtijevati stalne napore na
mnogim frontovima i ukljucivanje svih domacih i
medunarodnih ucesnika na duZi period. Trenutni
izvjestaj daje niz preporuka za postizanje dodatnog
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napretka u ogranic¢avanju korupcije. Medu njima su
tri kljuéna podrucja koja trebaju biti prioritet zemalja
u regiji i na evropskom nivou kako bi se postigao
srednjorocni napredak:

Uspjesno procesuiranje visoko pozicioniranih ko-
rumpiranih politicara i visih drzavnih sluzbenika
je jedini nadin da se posalje snazna i neposredna
poruka da se korupcija nece tolerisati. Dovodenje
korumpiranih politicara pred lice pravde je dokazano
kao vrlo djelotvorno u jacanju antikorupcionih mjera u
Hrvatskoj i Sloveniji, na primjer. Uspjeh u tom pravcu
bi zahtijevao i medunarodnu podrsku, ukljucujudi i
ucesce policija drzava ¢lanica EU.

Na drzavnom i regionalnom nivou treba uvesti
nezavisan mehanizam pracenja korupcije i anti-
korupcije kako bi se obezbijedili ¢vrsti podaci i analiza
i integrisali dijagnostika korupcije i evaluacija anti-
korupcionih politika. Mehanizam bi trebale provoditi
drzavne, odnosno regionalne organizacije i mreze
civilnog drustva, te bi trebao biti nezavisan od direktnog
finansiranja od strane drzave. Trebao bi posluZiti kao
sredstvo za otvaranje administrativnih podataka i
poboljsanje pristupa javnosti informacijama. Podaci
koji omogucavaju pracenje javnih nabavki, koncesija,
provodenje zakonodavstva o sukobu interesa, drzavne
pomoci, prenosa budzetskih sredstava, godisnjih
izvjeStaja o rezultatima rada agencija za nadzor i
uskladenost, itd., trebaju biti dostupni javnosti u
vidu baze podataka, omogucujuci tako velike analize
podataka i koriStenje alata za pracenje.

Kriticni sektori sa visokom korupcijom i rizicima
od zahvatanja drzave, kao Sto su energetski sektor,
treba rjesavati kao prioritet. Ostale prioritetne mjere
ukljucuju:

* povecanje konkurentnosti u javnim nabavkama;

* poboljsanjekorporativnogupravljanjaupreduze¢ima
u drzavnom vlasnistvu;

* transparentno upravljanje velikim investicionim
projektima;

* jacanje odgovornosti i nezavisnosti energetskih
regulatornih nadleznih organa.

Medunarodni partneri, a prije svega Evropska
komisija, trebaju direktno ukljuciti organizacije
civilnog drustva u regiji. To je bitno iz nekoliko razloga:
a) da bi reforme koje su medunarodno podrzane postale
odrzive, potrebnoje dabudu prihvadene od Sire javnosti,
a organizacije civilnog drustva su neophodne da bi se to
dogodilo; b) ukljucivanje organizacija civilnog drustva
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je nacéin da se garantuje da odgovornost vlasti prema
donatorima i medunarodnim organizacijama nema
prednost nad odgovornosti prema domacim biracima;
¢) djelotvornostmedunarodne pomocibise povecalaako
bi se koristili pracenje i analiticke vjestine i sposobnosti
zagovaranja organizacija civilnog drustva; d) direktna
ukljucenost bi imala dodatnu korist u sprijecavanju
da gradansko drustvo zahvate klijentilisticke mreze
nereformisanih i ¢esto korumpiranih javnih uprava.

KONKRETNE PREPORUKE

Politike i zakonodavstvo

Definisati drzavne napore u borbi protiv korupcije
u smislu politike koja se odnosi na mjerljive ciljeve i
prekretnice, a ne samo na mjere ili zakonodavstvo.
Ovo bi dovelo do postavljanja konkretnih ciljeva koji
se zele postici i odabira odgovarajucih interventnih
metoda. Ovi ciljevi trebaju biti mjerljivi koliko i
izvedivi.

Dati prednost pojedinim sektorima, vrstama
korupcije i interventnim metodama i pokusati sa
razli¢itim pristupima prije nego Sto se poc¢ne koristiti
u punoj mjeri. Korupcija je Sirok pojam, povezana sa
raznim i razlic¢itim vrstama prevara koje se ne mogu
rjesavati istovremeno na djelotvoran nacin.

Politike trebaju biti informisane. Dok su neki
napori ucinjeni u drzavnim strategijama za borbu
protiv korupcije za procjenu prethodnih rezultata,
nijedna SELDI zemlja nema odrzivi mehanizam za
evaluaciju antikorupcionih politika. U najmanju
ruku, to zahtijeva: a) pouzdane i redovne statistike o
naporima u borbi protiv korupcije (istrage, krivicna
gonjenja, administrativne mijere, itd.); b) redovno
pracenje i analize raSirenosti i oblika korupcije u
razli¢itim javnim sektorima. Pracenje bi trebalo biti
nezavisno, odnosno izvan zemlje, ukljucivati civilno
drustvo i ugraditi osnovne komponente neupravnih
sistema pracenja korupcije, kao Sto je SELDI-jev
sistem pracenja korupcije.

Institucije za borbu protiv korupcije i provodenje
zakona

Uvesti mehanizam povratnih informacija za
provodenje antikorupcionih politika. Mehanizam
bi se mogao zasnivati na inovativhim novim
instrumentima koji su lakSe dostupni u posljednjih
nekoliko godina, kao Sto je Integrisani alati za pracenje
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provodenja borbe protiv korupcije razvijeni od strane
Centra za demokratske studije (CSD) i Univerziteta
u Trentu. Oni omogucuju kreatorima politike da
procijene rizike od korupcije u odredenoj drzavnoj
instituciji i uspjeSnost odgovarajuce antikorupcione
politike tako Sto identifikuju rjesenja koja imaju
najveci ucinak.

Institucionalni kapaciteti nadleznih drzavnih
organa — posebno specijalizovane antikorupcione
agencije i nadzorne agencije poput drzavnih
revizorskih institucija, ukljucujudi njihove budzete,
objekte i osoblje, moraju biti uskladeni sa Sirokim
nadleznostima koje su date ovim institucijama.
Isto tako, one bi trebale osmisliti uze godisnje ili
srednjoro¢ne programe, u kojima su odredeni
prioriteti intervencija.

DrZzavne revizorske institucije bi takode trebale
ojacati svoju institucionalnu mo¢, ukljucujuci
ovlastenja da nametnu strozije sankcije. Drzavni
parlamenti i oni koji podlijezu reviziji treba da su
obavezni da postupaju u skladu sa izvjestajima ovih
institucija. Drzavne revizorske institucije takode
treba da imaju mandat da vrse reviziju upravljanja
sredstvima EU-a kojima upravljaju drzavni nadlezni
organi. S obzirom da je rad na reviziji djelovanja u
vrlo ranoj fazi, treba da razvijaju svoje kapacitete za
obavljaje vise takvih revizija.

Potrebne su dodatne mjere kako bi se osiguralo
da se zaposljavanje u drzavnu sluzbu zasniva na
zaslugama i da ne zavisi od pripadnosti nekoj
politickoj stranci.

Rad na borbi protiv korupcije treba da se raspodijeli
ravnomjernije medu organima vlasti. Prosirenje
opsega zakonske inkriminacije trebalo bi biti
u ravnotezi sa povecanim kapacitetima u svim
javnim organima za rjesavanje korupcije u svojim
redovima administrativnim instrumentima umjesto
prebacivanja vlastitih odgovornosti na policiju i
tuzilastvo. Opsti organi uprave treba da djeluju kao
¢uvari krivicnopravnog sistema tako $to ¢e se baviti
sa Sto viSe slucajeva korupcije koliko im njihove
upravne ovlasti dopustaju. U najmanju ruku, to
podrazumijeva stvaranje djelotvornih mehanizama
upravljanja prituzbama.

Antikorupcioni instrument cija bi se primjena trebala
prosiriti je oduzimanje nezakonito stecene imovine u
slucajevima korupcije. I dok je potrebno primijeniti ga
da bi postojala ravnoteZza izmedu prava optuzenika
i interesa javnog dobra-— pogotovo u okruzenju
u kojem je javna uprava cesto korumpirana —
oduzimanje bogatstva provodenjem krivi¢nih osuda
je vazno kaZnjavanje za primjer koje se jos uvijek ne
koristi dovoljno u Jugoistocnoj Evropi.
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Pravosude

Zemlje u kojima se vecina pravosudnih nezavisnih
organa ne bira medu sudijama trebaju usvojiti
reforme kojima ce se povecati njihova glasacka mo¢.
Zemlje koje nemaju princip ,jedan sudija - jedan
glas” trebaju ga usvojiti.

Osigurati da je izbor pravosudne kvote Sto
reprezentativniji, ukljucujuci sudije iz prvostepenih
sudova. Pazljivo pregledati, aakoje potrebnoiponovo
razmotriti, kompatibilnost pozicije predsjednika
suda sa ¢lanstvom pravosudnih nezavisnih organa.
U zemljama u kojima tuzilastvom i sudstvom
upravlja isto tijelo, treba odvojiti dva vijeca— za
tuzioce i za sudije — u tom tijelu. Tuzioci i sudije ¢e
biti izabrani za ova dva vijeca.

Ukinutiili smanjiti nanajmanju moguc¢u mjeru ulogu
vladinih ministara (obi¢no pravde) u pravosudnim
nezavisnim organima, pogotovo sto se tice odluka o
disciplinskim postupcima.

Sudije trebaju biti prioritet u mehanizmu za provjeru
izjava o imovinskom stanju.

Nezavisnost i kapacitet pravosudnih inspekcija
inspektorata treba ojacati kako bi im se omogucilo
da unaprijede inspekcije.

Uvesti mehanizme povratnih informacija za
provodenje antikorupcionih politika u odnosu
na sudije. Ovi mehanizmi su znatno manjkavi ili
prakticno ne postoje u svim SELDI zemljama; njihovo
odsustvo sabotira represivni aspekt antikorupcionih
politika i ¢ini dodatnu inkriminaciju korupcije
beskorisnom. Najbolja moguca praksa koju treba
ponoviti — iako je jos uvijek nedovoljno razvijena —
je kosovska platforma antikorupcione statistike,
koju je izradila nevladina organizacija. Takav
mehanizam treba ukljucivati redovne informacije
o: disciplinskim i upravnim i krivicnim mjerama
u javnoj sluzbi i pravosudu; razlicitim aspektima
kriviénog gonjenja, ukljucujudi optuznice i presude/
oslobadajuce presude, presude prema raznim
vrstama krivi¢nih dijela korupcije.

Korupcija i ekonomija

e Svesti na minimum i pregledati jednom godisnje

politike drzavne pomoci jer stvaraju znacajne rizike
od korupcije. Unaprijed uvesti strogo provodenje
propisa o drzavnoj pomo¢i EU, te razviti kapacitet
drzavnih nezavisnih regulatornih organa za
drzavnu pomoc¢ za provodenje propisa.

Poboljsati provodenje protivmonopolskog zakono-
davstva u cilju promovisanja slobodnog poduzet-
nistva i konkurencije. Biti posebno pazljivi redovno
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pregledati koncentraciju u sektorima koji su strogo
regulisani i koji se suocavaju sa licenciranjem i
drugim ogranicenjima, stvarajuci na taj nacin rizik
od tajnih dogovora izmedu vec¢ih konkurenata i
politicara.

Zemlje koje to nisu ucinile trebaju uspostaviti
institucionalne veze izmedu upravljanja aktivhom
i pasivom svih javnih finansija, ukljucujuci i
preduzeca u drzavnom vlasniStvu, kako bi se
ublazili finansijski rizici i poboljsala vjerodostojnost
vlasti u upravljanju javnim finansijama. Preduzeca
u drzavnom vlasnistvu trebaju zadovoljiti strogo
korporativno upravljanje i uslove izvjeStavanja
(npr. pravila OECD-a), dorasle javnim dionickim
preduze¢ima. Ta preduzeca trebaju objavljivati
kvartalne izvjeStaje na internetu.

Uvesti odgovornost i sankcije za ugovorne strane
koje ne dostavljaju redovne izvjestaje o javnim
nabavkama, izvjestaje o krSenjima antikorupcionih
propisa ili koje podnose netacne ili nepotpune
podatke.

Poboljsati nadzor nabavke velikih javnih nabavljaca
(preduzeca u drzavnom vlasnistvu i komunalnih
poduzeca) kako bi se povecala djelotvornost i
smanjile nepravilnosti.

Usvojiti politike za smanjenje dijeljenja tendera
javniih nabavki sa samo jednim ponudacem i
unaprijediti konkurenciju. Objaviti u vidu baze
podataka koju je moguce pretrazivati na internetu
kompletnu dokumentaciju o javnim nabavkama,
najave, obavijesti, ponude, ugovore i bilo koje njihove
dodatke. Definisati pravni i institucionalni okvir za
upravljanje i kontrolu ugovorima koje su zakljucila
javno-privatna partnerstva.

Zemalje kandidati za EU trebaju uspostaviti
decentralizovane provedbene sisteme za EU
fondove kako bi osigurale odgovarajuc¢i pravni i
administrativni okvir za prenoSenje odgovornosti za
provodenje programa koje finansira EU. Nadzor bi
trebao biti centralizovan i nezavisan od provedbenih
organa.

Uvesti koncept vrijednost-za-novac u evaluaciji
ugovora o javnim nabavkama.

Civilno drustvo

Jacati kapacitet organizacija civilnog drustva za
pracenje i izvjeStavanje o korupciji i borbi protiv
korupcije, ukljucujuci sposobnost za prikupljanje i
sredivanje osnovnih informacija o radu institucija
vlasti, vjestine za mjerenje stvarnog Sirenja korupcije
i u analizi podataka, evaluaciju institucija i pisanje
izvjestaja.
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Zakonodavstvo o sukobu interesa treba ukljucivati
neprofitne institucije, posebno tamo gdje se
finansiraju putem programa kojima upravlja drzava,
kao sto su drzavni budzet, fondovi EU, itd.

Pravila i propisi za javno finansiranje — od strane
sredisnje i lokalne vlasti — neprofitnih organizacija
trebaju biti jasni i transparentni. Samo nevladinim
organizacijama koje su registrovane za dobrobit
javnosti treba biti dopusteno da primaju javna
sredstva, a svaka sa svoje strane treba ispunjavati
strozije uslove za izvjeStavanjem i iznosenjem
podataka.

Evropska unija i druge donatorske agencije trebaju
uzeti u obzir vec¢i udio finansiranja za programe
dobrog upravljanja koji se provode u saradnji
izmedu organizacija civilnog drustva i javnih
institucija. Ovi programi trebaju imati jasne uslove
protiv zahvatanja nevladinih organizacija posebnim
interesima. Treba napomenuti da postizanje ucinka
zahtijeva dugoro¢nu odrzivu posvecenost (10 godina
i viSe).

Sektor civilnog drustvatreba dase pobrine za vlastitu
samoregulaciju. To u najmanju ruku ukljucuje
donosSenje kodeksa ponaSanja sa ambicioznim
standardima. Treba pronaci vise i bolje nacine
organizovanja interesnih koalicija.

Nevladine organizacije trebaju imati bolje
razumijevanje potrebe za transparentnoséu i
odgovornoscu. To ukljucuje da podlijezu redovnoj
reviziji, objavljivanju finansijskih izvjestaja, jasne i
transparentne procedure korporativnog upravljanja,
kao i mjere protiv zahvacenosti posebnim
interesima.

Za zemlje koje nisu clanice EU u Jugoistocnoj Evropi
bilo bi dobro da uce iz ukupnog znanja i stru¢nosti
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sadrzanih u Izvjestaju o borbi protiv korupcije EU.
To ¢e im dati vrijedne uvide u pogledu evaluacije
Sirenja korupcije i izrade antikorupcionih politika.

Medunarodna saradnja

e Programi strane pomoci trebaju bolje odrazavati
zakljucke medunarodnih i nezavisnih domacih
evaluacija. Da bi se to postiglo, programi pomocdi
trebaju biti prilagodljiviji i fleksibilniji, ukljuc¢ujuci
kra¢i vremenski pomak izmedu planiranja i
isporuke.

* Medunarodna pomo¢ u borbi protiv korupcije
drzavnim vlastima treba predvidjeti jacu ulogu
civilnogdrustva. Toobuhvatauklju¢enostnevladinih
organizacija kao provedbenih partnera, posmatraca
i resursnih organizacije, posebno u evaluaciji u¢inka
projekata pomoci.

e Dijelotvornost pomoci treba povremeno ocjenjivati
putem metoda procjene ucinka. Osim Sto bi ovo
obezbijedilo mjeru vrijednost-za-novac — pogotovo
kada se radi o javnom finansiranju — to bi omogucilo
odrzavanje uspjesnih i obustavu neuspjesnih
programa.Imperativje dataprocjenabudenezavisna
i da koristi stru¢nost organizacija civilnog drustva.

e Pomo¢ treba poticati programe izmedu zemalja o
zajednickim pitanjima, kao Sto su prekograni¢ni
kriminal. Bugarsko iskustvo u javno-privatnoj
saradnji u analizi povezanosti organizovanog
kriminala i korupcije treba iskoristiti u cijeloj regiji.

e Priprema i zakljucci redovnih izvjestaja Evropske
komisije trebaju se bolje ugraditi u domace kreiranje
politika uz vise oslanjanja na lokalno civilno drustvo
i poslovnu zajednicu.
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BULGARIA

PE3IOME

Kopymusara B IOromsrouna Espomna e yect mpeamer
Ha MeAWHO BHMMaHIe, OOIIecTBeHN aAedaTy M IIOAV-
TUYeCK! MHUIIMATUBU OT CTpaHa Ha HaIlMOHAa/AHUTE U
MeXAyHapOAHNUTe MHCTUTynuu. VIMenHo nopaau ¢a-
KTa, 9e IMpoOAeMBT e TaKa YIOPUT, BCEKN MHOBATVBEH
MOAX04 KBM HEroBOTO OCMMCASHE — U CAeA0BaTeAHO
paspelaBaHe — 3acAy>kasa BHMMaHUe. [lepcriekTmBara
IIpeJ, CTpaHNUTe OT PeryoHa 3a HPNCheJUHIBAHE KBM
EC, makap 1 gasedHa, OTKpyBa HOBM BB3MOXKHOCTU 3a
IIPOTMEOAEIICTBIIE Ha KOPYIILNATA, HO CBHIIMHCKM Ha-
IIpeABK B Ta3y HacOKa € eAMHCTBEHO BBh3MOXKeH upe3
YCMAMST Ha MECTHO HVBO U IIO-KOHKPETHO — 4pe3 yCHU-
AUATa Ha MECTHOTO TpakgaHCKO oOmrectso. Cpea oc-
HOBHITe IpUopuTeTy Ha VIHMIMATHBaTa 3a pasBUTUE
u nouteHocT B IOromsrouna Espoma (SELDI) ca 3aaba-
OoueHaTa AMarHOCTMKA Ha KOPYILMATA M IIPOITYCKUTE
B yIIpaBAEHIETO B PerroHa KaTo HeOOXOAMIMO YCAOBUE
3a popMyAMpaHETO Ha AHTUKOPYIIIVIOHHY OAVIT-
k1. Hacrosmusar gokaag Ha SELDI e yact ot pamkaTa, B
KOSITO Cce pa3dpaOOTBa U Iprilara perroHaHaTa aHTIKO-
PYHIIMOHHA OANTHKA ¥ MHPPaCTPYKTypa, IpUMep 3a
KOSITO e mpuoputeT ,, Yrpasaenne” 5 Crparerus 2020 za
IOronsrouna Esporra Ha ChBeTa 3a perroHaAHO CBTPYA-
HITYECTBO.

/0OKAaABT e pe3yATaT OT ChbBMECTHITE YCUAVIS Ha YA€HO-
Bete Ha SELDI u 13110438a MHOBaTMBHA METOAOAOTMS 11
npoueaypu. Toit e mpoaykT Ha paspaboTenara ot SELDI
caea 2000 r. cucTema 3a OlleHKa Ha KOpYIIIMsATa 1 Ha
AaHTUKOPYNIOVOHHNUTE pedopMM B CrElVpUIHNIL
koHTekcT Ha IOromsrouna EBponal. IM3noassanara B 40-
Kaaga Cucmema sa morumopute na kopynyusama (CMK)
e DasupaHa Ha BUKTMMU3AIIVIOHHU U3CAeABAHNS U JaBa
BB3MOXKHOCT Ja Ce U3BBPIIN YHIKaAHa, OCHOBaBallla ce
Ha Te3U JaHHU OlleHKa Ha HallpeAbKa B aHTUKOPYIIIIN-
onnnte ycuans B pernona ot 2001 r. macam. Ilocaea-
HaTa TaKaBa OlleHKa, YUNUTO Pe3yATaTH ca 0OOOIIeH! B
HaCTOSIINSA AOKAag, oOxBaia repuoga 2013 — 2014 r. u
Ipe/CTaBAsBa PAABK IPUMeEp 3a MeXAyHapoAeH MOHM-
TOPVIHI, IIPU KOMTO €AHN ¥ ChINU IIPOOAeMI B eAH
¥ C'BII] PETTIOH Ce M3CAeABaT MOBTOPHO caej MaaKo
IIoBede OT eAHO JAeceTuaeTne. B cpaBHUTe eH naaH
ce OIleHsBaT HAIMIOHAAHOTO 3aKOHOAATEACTBO U MHCTU-

1 (SELDI, 2002).
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TYIIMIOHaAHUTE IIPAaKTUKI B HIKOAKO 001acT, KOUTO ca
OT CBIIIECTBEHO 3HadeHIe 3a ycIiexa Ha aHTUKOPYIIIIVIOH-
HUTe pepOpMIU: peryaaTOpHa U IIpaBHA paMKa, MHCTU-
TYIIMIOHAAH!U IIPEATIOCTaBKM, KOPYIIIIUSA B MKOHOMVIKA-
Ta, pOAsI Ha IPa’kAaHCKOTO OOIeCTBO U MeXKAYHapOAHO
CBTPYAHNYECTBO. JOKAaABT IIpeACTaBss IieaHaTa TOY-
Ka U OIleHKaTa Ha MOAMTHUKITE Ha IpaXXAaHCKOTO
0oO0IIeCcTBO B PErMoHa, KaTO U3BOAUTE U IIPEIIOPBKUTE
My ca 1110/ Ha KOHCYATaI[UI C HallYIOHA/AHWTE U PErvo-
HaAHU ABP>KaBHY MHCTUTYIIVIIAL.

OuenkaTa Ha HaIMOHAAHUTE VHCTUTYIVIOHAAHU U
mmpaBHN (PAKTOPM, KOUTO Ch3AaBaT KOPYIIIMOHHA Cpe-
Ja B perroHa, HAMa IIpeTeHIIUM 3a M3depIiaTeAHOCT II0
OTHOIIIeHNe Ha MOAUTHUKIUTE U MPaKTUKUTE BBB BCUYUKN
CTpaHN, a II0-CKOPO IIOCTaBsl aKIIeHT BBPXY HAKOU OT
MIPUOPUTETHUTE IPOOAEMN, CBbpP3aHM C IIOTEHITMal-
HUTe BB3MOXKHOCTH 3a NPOTUBOAENCTBUE Ha OOIINTe
3a IOromsrouna Espona mpossu Ha xopynuus. Hacro-
SIUAT AOKAaJ IpeAcTaBAsBa MOAeA 3a MOHIUTOPVIHT
¥ aHaA3 Ha HallpeAbKa Ha aHTUKOPYHIIIOHHNTE
yCHAMS OT CTpaHa Ha Ipa’kAaHCKOTO o01riecTso B IOro-
nsTouyHa Espomna.

OCHOBHM N3BOAN

OO0mia orreHka

Brrpexkn HAKOM BasKHU HOCTVIKEHN:, CBBbP3aHM Hall-
Beue CBhC CTaOMAMBMPAHETO Ha AEMOKPATUYHUTE IUH-
CTUTYLIMY, HpHeMaHeTO Ha HOpMaTuBHa ypeada B
OCHOBHITE HaIlpaBA€HUs 3a IIPOTMBOJEVICTBIE Ha KO-
pyHIMsITa, HaMaAsBaHETO Ha T.Hap. MaAKa KOPYIIIIVI
(ApebHM MOAKYIIM) 1 IIOBUIIIaBaHETO Ha OOIIecTBeHa-
Ta HETHPIMMOCT KBbM KOPyHIUsATa, pedpopMure B 00-
AacTTa Ha aHTUKOPYNIMATa U A0OPOTO yIIpaBAeHIE B
IOromnsrouna Esporma we ca ycrorunsu. Haaume e Ten-
A€HINS MOAUTHUIINTE VI MaTUCTpaTUTe Aa Ce Bh3Ipue-
Mar KaTo Bce MO-KOPyMIIMpPaHH, a aHTUKOPYIIITMOHHOTO
3aKOHOZATeACTBO He ce IIpyara IocJeioBaTeaHo. AH-
TUKOPYIIIVIOHHNTE IOAUTUKN ¥ MHCTUTYLMIU B Peru-
OHa IMaT Hy>KJa OT BbBEXJaHEeTO Ha MepUoAIeH 1H-
CTPYyMEHT 3a M3MepBaHe Ha KOPYIIMATA U HallpegbKa
B 400pOTO yIlpaBAeHne, 0asvpaH Ha BUKTMMIU3AI[IOH-
HI U3CAeABaHNsA, IO II0400Ne Ha CIelnyraAu3MpaHnTe
uscAeaBaHUs Ha EBpoOapoMeTsp, Ha MOHUTOPIMHIA Ha
Cay>x6ara Ha OOH 1o HapKOTUITM U TPECTBITHOCT U Ha
Cucmemama 3a MOHUMOPUHZ HA KOPYNUULmMA, U3TI0A3Ba-
Ha B HACTOSIIINS AOKAAJ,.
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PasmipocTpaHeHNe Ha KOpynumusTa
B IOronsrouyna Espomna

Kopynumsra e mumpoko pasnpocTpaHeHO SBAeHNe B
IOromusrouna Espoma. Adopu B Typums u B XbpBaTis,
KbAETO PaBHUIIETO Ha aAMUHUCTpaTHBHATa KOPYIIIINS
€ Hall-HICKOTO B PeryoHa, 0okoao 8-9% oT HacealeHue-
TO CHOOIIaBat, Je IIpe3 rocaedHara roguHa ca JaBaau
roKy1. Ilogo0HM paBHMIA Ha KOPYHIIU Jaled Haj-
XBBPAST CpejHNUTe, PerucTpupaHy B M3CAe]BaHUATa
Ha EBpobapomersp B Esporierickust ¢bio3?. Te3u gaHHM
IIOKa3BaT, Yye ajMIHICTpaTUBHaTa KOPYHIIs € MacOBO
sIBA€HNe I He MOXe Ja ce CBeAe A0 PasrAeKAaHeTo Ha
€AVHIYHY CAyday Ha KOPyMIIMPaHU AABKHOCTHY ANITa
U TAXHOTO IIpecae/BaHe eAMHCTBEHO Yped MHCTPyMeH-
TUTE Ha HaKa3aTeAHOTO IIpaBOChAe.

3HauMTeAHNUTe Pa3AMKU B paBHMIIATAa Ha KOPYIIITVI
MeXXAy CTpaHuTe C OAM3KO MCTOPMYECKO pasBUTHE B
IOromsrouna Espornia mokassart, ye pa3AnMdHNUTE IIBTHUIA
Ha COIIMa/AHO, MKOHOMIYECKO ¥ MHCTUTYIIMOHAAHO pas-
BUTIE BOASAT 40 padandynu pesyataru. Karo 115140, ocBeH
bbarapus, Bcuuky cTpaHM OTOeAsA3BaT IMOAOXKUTeAHa
IIPOMsIHA OT HPeAUIITHUATE AMAarHOCTUYHN U3CAeABAHII

Kopynu,MOHeH HAaTUCK N y4yacTue B KOPyNnUUOHHU caenkKn
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UzmoyHuk: SELDI/L{eHmup 3a uscnedsaHe Ha deMokpayuama,
Cucmema 3a MOHUMOPUH2 HA Kopynyusama, 2014.

VIHAMKATOpYTE 3a OIMTa, KOITO IPaXkAAHITE MMAaT C KOPYIIIIVTa,
UBII0A3BAaHN B U3CAeABaHMATa Ha EBpoGapoMeTsp, ca ¢ MaaKo I10-
Pa3ANIHO ChABP)KAHNUE, ThII KaTO Ce OTHACAT KAKTO AO IIPEeKIL
OINT Ha PECIIOHAEHTITE, Taka U A0 CAyJauTe, B KOUTO Te ca O1Am
CBUJETEeAN Ha AaBaHe Ha MOAKyIL IToBedye IIOAPOGHOCTI MOXeE Aa
Hamepurte B (TNS Opinion & Social, February 2014).

ANTI-CORRUPTION RELOADED

ype3 CMK na SELDI (ipe3 2001 r. n 2002 r.); HaripeAb-
KBT ODade e ODaBeH 11 HepaBHOMEpEeH.

KopynmmoHHnAT HaTUCK OT CTpaHa Ha AABKHOCTHI-
Te ANIla € OCHOBHUAT (PaKTOP, KOMTO BAMSIE CTaTUCTI-
9YecKM BLPXY PaBHMIIETO Ha y4dacTye B KOPYIIIVOHHI
caeAKu. B moBeueTo OT cTpaHNUTe C BUCOKU paBHUIINIA Ha
ydJacTue B KOPYIIIVIOHHM CAEAKM U Ha KOPYIILVIOHEH
HaTHUCK € XapaKTepHa cJdaba ChbOPOTMBA CpeIly KO-
PYIIIMOHHIS HaTHCK (ITIOBEYETO OT PeCcIIOHAEHTUTe, Ha
KOUTO e 014 MOMCKaH IMOAKYTI, ca AaAu TaKbs). Makap
CBIIPOTMBATA 4a HE MOXeE Ja Ce CMsTa 3a rdaBeH (ak-
TOp, CIIOMaralj 3a HaMa/sBaHe Ha KOPYIIVITa, TS OT-
passiBa mpeo0aajaBallTe OOIIECTBEHM Harldacy KbM
IIOUYTEHOCTTa U Ce Bh3ITaBa Hali-Bedye upes3 yCUANATA
Ha I'Pa>k4aHCKOTO OOIIeCTBO U KOMIIETEHTHUTE OPTaH!
3a M3rpa’kJaHe Ha OOIIeCTBEHO Ch3HaHIIEe 3a IPOTIBO-
JEVICTBIE Ha KOpYIILsTa.

CbnpoTMBa Ha KOPYNLUNOHHNA HAaTUCK

(cpen NOANOXeHNTE Ha HATHCK)
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M Moppanu ce Ha HaTKUCKa be3 otrosop

B He panv nofKyn, BbNpeKku HaTucKka

U3mouHuk: SELDI/LleHmap 3a uscnedsaHe Ha 0eMokpayuama,
Cucmema 3a MOHUMOPUH2 Ha Kopynyuama, 2014 2.

IoanTukm n 3aKOHOA4aTeACTBO 3a
HpOTI/IBO,ZleﬁCTBI/Ie Ha KOpyIInmsita

Crpanute or SELDI ca BbBeau mo-roasmara 4acT OT
MeXXAyHapOAHNUTe aHTUKOPYIIMOHHM CTaHAApPTU B
CBOETO HalLMOHAAHO 3aKOHOAATeACTBO,
JKHOTO e, 9e Bh3IIpreMaT AOTuKarta 1 II04X0Aa, 3aAerHa-
an B Tax. KauecTBoTo Ha 3akoHWUTe 0Dave ITpoAbaKaBa
Aa e mpoOaemMaTnyHO. B pesyarar Ha uecTuTe 1 Hero-
cAeJoBaTeAH! 3aKOHOBY M3MeHEeHIsI ca HaAuIle CAOXKHI
IporneAypu U pasropeAdN, KOUTO Ce MHTepIpeTupar
IIPOTUBOPEUNBO OT OTAEAHNUTE CHAUAWINA W BOAAT AO
caabo IpaBonpuAarae.

KaTro Hali-Ba-



ANNEX

Benmukn apprxasu ot IOromsrouna Espora ca mpuean
HSKAKDB CTpaTeTM4ecKy JOKYMEHT, B KOITO € OINCaH
LISLAOCTHMAT MM II0AXO0/, B Oopbara ¢ kopymnumsaTa. Ma-
Kap Ja MMa U3BECTHU Pa3AUKM, IIpUAaraHeTO Ha Te3U
AOKYMEHTH B OTA€AHIUTE CTPaHM Ce 3aTPyAH:BA OT ANII-
caTa Ha CpeACTBa U HeAOCTaTh4yHaTa aHTa>KMPaHOCT Ha
BICIIIe yIIpaBAeHCKO pasHuie. OOII He40CTaThbK e I
CTPEMEXBT CBC CTpaTernmuTe Ja ObAaT paspellaBaHN
BCUYKM Bh3MOXHIU MpoOaemu Ha KopyrnuusTa. [1ogo6-
HI AOKyMEHTH Ce CTpeMsiT Aa ObJar BceoOXBaTHIU, a He
Aa TIOCTUTHAT Bb3AENCTBIe BhPXY Hail-IIpodAeMuTe 00-
AacTy, KOETO T MPeBPBINa B A00DBP CHMCBHK C BCUYKI
BB3MOYKHI KOPYIIVOHHN ITPpOOAeMI, HO He T IIpaBU
AEVICTBEHN TIOAUTUIECKN JOKYMEHTI.

IIo ce oTHacs 40 MpUOpPUTETUTE B AHTUKOPYIIIIMIOHHATA
MOAUTHKA, NOAXOABT Ce € IIPOMEHINA 3HaYUTeAHO B ABa
acrieKTa — BHMMAaHMeTO Bede e IIPeHacoueHo OT gpeOHa-
Ta (aAMMHMICTpaTUBHA) KOPYIILNS (HallpuMep B IIHTHA
MOAUIINSA WAV CpeJ, AeKapuTe B Abp>KaBHUTe AedeOHIU
3aBeAeHIs) KbM eapara (IoAUTIIeCKa) KOPYIIL (Cped,
AeryTaTtuTe/MUHKUCTpUTe). Bee mosede BuAOBe 310yI10-
Tpeba ChC CAy>KeOHO ITOAOXKeHUe ce MHKPUMMHNIPAT.
PesyaratuTe 1o OTHOIIIeHNe Ha HaKa3BaHETO Ha eapara
KOPYTIIIVLI oDade, B Hall-400pusI cAydari, ca OrpaHITIeHIA.
AHTUKOPYIIIIMOHHUTE TIOAUTHUKM B PeruoHa Tpsaodsa Ja
OTroBapsAT Ha OCHOBHOTO IIPeAM3BUKATEACTBO Aa CIIOMa-
raT 3a yCIeITHOTO IIpMlaraHe Ha HOpMaTuBHaTa ypea6a
U Ja ca MPUCIIOCOOMMU KbM ITPOMEHSIINUTE Ce IIPOsiB-
Aennst m GOPMM Ha KOPYIILNS, KaTo B CBIIOTO BpeMe
oA Abp>KaT HOPMaTUBHA CTaOVMAHOCT 11 He 3aTPyAHsBaT
cbaebHaTa BAACT C IIPEKAAEHO YeCTH IIPOMEeHM.

OC'blLI,ECTBI/IMOCT Ha aHTUKOPYNMUUNOHHUTE NONTNTUKN:
KaK ce oueHABa TA OT 06LIJ,€CTBOTO
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He 3Ham

UzmoyHuk: SELDI/Llenmap 3a uscnedsaHe Ha 0eMoKpayuama,
Cucmema 3a MOHUMOpPUH2 Ha Kopynyuama, 2014 e..
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Pesyaratute or monmropunra Ha SELDI moaueprasar
KOAKO BakHa e oOIecTBeHaTa IIOAKpera 3a ycie-
Xa Ha aHTUKOPYIIVMOHHUTE NOANTUKN. ChITlecTBy-
Ba B3alIMO3aBVICMMOCT MeXJy OOIIeCTBEHOTO AOBepue
B YIIPaBAE€HMETO U e(PeKTUBHOCTTA Ha OANTHKATA: I10-
BIUCOKMAT AsA Ha XOpara, yOeJeHI B peaArCTUIHOCTTa
Ha aHTUKOPYIIIVIOHHUTE MEePKI, BOAU A0 TTO-HUCKU PaB-
HMIITa Ha Kopymius. [To-BrcokoTo pasmpocTpaHeHe Ha
KOPYIIIMsTa, HAIIpOTUB, BbPBU PbKa 3a pbKa C IIOBeYe
MeCHMU3HM CIIPSIMO IIePCIIeKTUBNUTE Ha aHTUKOPYIIIIN-
OHHUTE YCUAMSL.

]/IHCTI/ITyuI/IOHaAHa IIpaKTUKa 1
IpmuaaraHe Ha 3aKOHOA4aTeACTBOTO

/OCKOPOITHIMAT aKIIeHT BBPXY XapMOHM3MpaHEeTO Ha
HaIJIOHA/HOTO 3aKOHOJATEACTBO C MeXAYHapOAHITE
aHTUKOPYHIIMOHHM craHAapTu B IOromsrouna Espoma
IIOCTEIIEHHO OTCTBIIBA Ha (POKyca BBPXY TSAXHOTO IIPM-
JaraHe, 104 HaTycKa Kakto Ha EC, Taka 1 Ha rpakJaH-
CKOTO ODIIIeCTBO.

BB Bmuku abprxasu ot SELDI e Haauiie eqHa u chblnja
c2abocT — HeJoCTaThbUHaTa HE3aBUCUMOCT Ha HaA30p-
HUTe ¥ Mpasolpuaaramy oprann. Hamecara Ha moan-
TUIUTE B paboTaTa Ha AbpKaBHaTa aiMUHVCTPAI U
He3aBJICUIMITE OPTaHM € XapaKTepHO sBAeHMe. AAMU-
HUCTpanusATa B Abp>Kasute oT SELDI e pasmoaara c
aZeKBaTHO (yHKIIVIOHMpPAIL] MEXaHI3bM 3a yIIpaBAeHIe
Ha >Xa/A0uTe. B 1oBeveTo cTpaHM € Ch3AajeH HaIlVIOHa-
ZeH opraH 3a 0op0a ¢ KOpyHIIus:ATa, KbAETO Ce IIPeABVIK-
Ja rpa’kJaHuTe Aa Iogasar >kaaom. Apyr ob1 mpodaem
€ HeJOCTHUIa Ha HaJeXXAHU U ITyOAMYHO AOCTBIIHM AaH-
HI 3a paboTara Ha Abp>KaBHUTE MHCTUTYIIN, OCOOEHO
I10 OTHOIIIEHVIE Ha IIPOTMBOAEIICTBIETO Ha KOPYTIIIVITA.
Vudpopmanms 1 cTaTUCTHUKa VAN He ce ChOUPAT, AU He
Ca AOCTBIIHM 3a OOIIeCTBEHOCTTa, MAM KauyecTBOTO MM
He JaBa Bb3MOXKHOCT 32 MOHUTOPVHT 1 aHAAU3.

Eauu ot ocHOBHITE ITP0O0.AeMH, CBbP3aHM C yCTPOIICTBO-
TO Ha CIlel[aAu3ypaHITe OpraHi 3a IIPOTUBOACIICTBIIE
Ha KOpYIIINsITa B peroHa e KakK 4a 0baaT chueTaHmI
OpeBaHTUBHNUTe U pernpecusHuTe pynkumm. Karo
npasnao crpanute ot SELDI ce omutsar ga ChBMeECTST
U ABeTe poAM B aHTUKOPYIIIMOHHITE CU OpraHy,
Makap perpecrpHara QyHKINA 4a € Aaled I10-cAabo 3a-
croiteHa. [loBedeTo oT 3a4aunTe Ha Te3M OpraHM Ce ChC-
TOAT B HAKAKDbB B/ HaA30pHa MAM KOHTPOAHA AEMHOCT,
OOMKHOBEHO Ha HallMIOHAAHUTE MM aHTUKOPYIIIMOHHI
CTpaTeruu, ¥ HsMa CepUMO3HU CBUAETeACTBA Te a MMaT
3HAYMMO BAMSHIE BBPXY 3aKOHOJATEeAHIs JHEBEH peJ
Ha mpasureactsata. Ch3gaBaHeTo M (PYHKIIMOHMpA-
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HETO Ha MOAOOHM MHCTUTYIIUM ce cOABCKBa C peAnIia
TPYAHOCTI:

* Makap KOpyHuusiTa ga € cpes, OCHOBHITE IIPUOPUTe-
TU Ha IIpaBUTEACTBaTa, € TPYAHO Aa ce Ch3AaBaT MH-
CTUTYLIVM C U3BBHPEAHN IIPaBOMOIIIL, KOUTO O1xa
MOTAM 110 HsIKaKbB HA4MH 4a HapyIlaT ChIEeCTBYBa-
1yis1 GasaHC Ha BAacTHTe. TUIMYIHUAT KOMIIPOMIC €
Te3! CAY>KOM Aa ca KbM UBITbAHUTEAHATA BAACT U Ja
VM Ce JaBaT Hag30pHU IIPaBOMOIIN, OrpaHMYeH!
A0 TOBa Aa MBUCKBAT OT APYIUTE AbP>KaBHM MHCTU-
Ty Aa OTYUTAT Hpe/, TAX USI'bAHEHIETO Ha Bb3-
AOXKEHNTe M aHTUKOPYIITMOHHM 3aa4l.

e CrenmaansupaHuTe OpraHi 3a IIPOTUBOALIICTBIIE Ha
KOpyILsTa TpsAOBa Ja He AyOaAupar IpaBOMOIII-
Ta, KOUTO Bedye ca BH3AOXKEHU Ha APYTU HaA30pHMU
opraHu (HaIpyuMep HaIlMOHAAHUTE OpraHU 3a (Pu-
HaHCOB KOHTPOA MAM IPaBOIIpUAaramiuTe OpraHm).

* Ha noseueTo OT T:X € gaZeH OrpaHMYeH MHCTUTYIIN-
OHaJeH KaIlalIUTeT — OI0AKeT, KaApy — BBIIPEKM 3as1-
BeHITe HaMepeH!s 3a 0OPaTHOTO.

ITo ce oTHaca 40 3aKOHOJAaTeAHaTa BAACT, Ilapaa-
MEHTUTE B peryvoHa He ce II0A3BaT C OCOOEHO BUCOKO
OOIIlecTBEHO JOBepre 1 IMOAODOHO He3aBUAHO II0A0-
JKeHle He e 0e3II0YBeHO. 3aKOHOJaTeAHUTe OpraHM B
peaxu cAyday pasroaraTr ¢ KOAEKCH 3a €TUYHO IIOBe-
JeHNe MAY aKO MMaT TaK/Ba He ce ChboOpassABarT C TAX;
B OIlle IO-peJKN CAydall € peryampaHoO A00MpaHeTo;
MpolleAypU 3a CHEMaHe Ha AeIyTaTCKIs UMYHUTET ce
BBBEKAAT, MaKap U I11ax0, e4Ba B IIOCAeAHTE TOAVIHIL;
B CTpaHUTE, KbAETO ITapAaMeHTBT pasliolara C aHTIKO-
PYHIIMOHEH OpraH, poAsTa My OOMKHOBEHO Ce CBeXJa
A0 HaA30p BBPXY HIKOS U3II'bAHUTEAHA areHIINs, a He
A0 IIPOTUBOAENICTBIE Ha KOPYIILVITA Cpe eIy TaTUTe.
Cepnosen npodaem B Abp>kasute ot SELDI e punancn-
paHeTO Ha MOAUTUYECKUTE HapTUN U IIpeAN300pHIUTE
KaMITaHn!. B moBeveTo OT TsX ca BB3IpUETH IIPeropDb-
knute Ha I'PEKO 3a ¢muaHCcHMpaHe Ha IOAUTHYECKUTE
MapTuM, HO MPOABAKaBaT Aa CHINECTBYBAT IPOOAEMNI
KaTo aHOHUMHM JapeHus, KyllyBaHe Ha raacose (Koe-
TO Ha IpaKTHUKa e IMOAKYyIIBaHe Ha IJacollojaBaTeln),
HeJOCTaTBhUeH KarlaljUTeT 3a (PMHAHCOB KOHTPOA Ha
MapTUNTE U OTpaHIYeHN IIPaBOMOIIIIS 3a HaJaraHe Ha
CAHKITUIL.

ChcrosHNeTOo Ha AbpKaBHATa agMWHMUCTPALIVs B
MOMeHTa OTpassBa IIPeXOAHNs eTall, Ha KOITO ce Ha-
Mupat crparute ot IOME, karo Hy>k4aTa oT Hachpua-
BaHe Ha yIIPaBAeHCKOTO M OpraHM3allJIOHHO pa3BUTHe
Ha AbprKaBHaTa aJMMHICTpalMs e oOIja 4yepra 3a
BCUYKIU Abp>KaBy OT pernoHa. Kyarypara na ,,koHTpOoA”
Ha/, aiMUHUCTpalMATa BMECTO yIpaBJeHue Ha pabo-

ANTI-CORRUPTION RELOADED

TaTa 11 4pe3 MOTHBallMs He I03BOAsBA 4a Ce IOBUIIN
paBHUINIETO Ha IPOPECcHOHaAM3bM U Ja Ce HamMaau
KopymumsATa. EAMH OT OCHOBHIUTe M3BOAM Ha JOKJaja
€ B3aMMO3aBMICMIMOCTTa MeXAy KOMIIETEeHTHOCT
U 400pOCHBeCTHOCT. Tunmden cayvail e Ipu 1ojo-
3peHus 3a KOPYIIUs B HAKOS Abp>KaBHa MHCTUTYITVS
Aa ce OTKpHBa U AUIICa Ha MHCTUTYIMOHAAeH Karlaliy-
teT. Koraro nmpodecrnonaansmMsr ce IOBUIIN HapacTBa
1 A00pOCHBECTHOCTTAa Ha CAy>KuTeanTe. Taka eAHO OT
OCHOBHITE IIpeAM3BMKaTeACTBa B PerMoHa e KaK Ja ce
IIOCTUTHE IIPO3PavyHOCT I OTYETHOCT Ha Abp>KaBHaTa
aAMMHUCTpalNs, KaTo eAHOBPEeMEeHHO C TOoBa ce IIO-
BUIIN HEVHNMSA IPOodecruoHaan3bsM. B MHOro caydam
pedopmure u asTOopuTeTa Ha Aaj€HO YIIpaBAeHIe ce
II0AKOIIaBaT OT AOIIO YIIpaBAeHe, HesCHI KPUTepuu I
HeIpaBUAHO paslipe/eeHre Ha IIPaBOMOIITATa.

AHTUKOPYHIIMOHHATa po/s Ha IpaBOIIpMAaramiuTe
OpraHM B peruoHa, Tps0OBa Ja ce OIleHsBa B KOHTEKCTa
Ha HeIIpeCcTaHHO pas3IIMpsBaIs ce 0OXBaT Ha MHKPU-
MUHUpPaHM IPaKTUKY, TBbPAe IoAsiMa 9acT OT KOUTO
pasIpoCcTpaHeH! CpeJ caMITe IIpaBOIIpIiAaraliyl Opra-
Hu. EdpexrmBHOCTTA Ha Te3nu mHCTUTYIVM B FOromsrou-
Ha EBpora 40mrpAHNTEAHO Ce HaMaAsiBa OT ysI3BMMOCTTa
UM KBM KOPYIILIMOHHO BAMSHIE OT OpraHM3MpaHara
npecTwHOCT. [loanmsrta B moBedeTo cTpadu ot SELDI
pasmiosara CbC CHeNMaAU3MpaHU IIOApa3jeleHus 3a
©opba ¢ opraHM3MpaHara IIPECTBITHOCT; YeCTO Te ca Ha-
TOBapeH!U U C IMPOTUBOAEICTBIE Ha KopymiusaTta. Chs-
MeCTsBaHeTO Ha Te3! ABe PyHKI[UIM ce HaJlara He caMo
3aIllOTO OpraHU3MpaHaTa IIPECTBIIHOCT IPpUOsTBa A0
KOPYIILIVSI, HO U 3aIlJOTO PasKpMBAHETO Ha CAOXKHUTE
KOPYIILIVIOHHV CXeMJ M3UCKBa CIeLVAAV3UPaHI METO-
AU 3a pas3caeABaHe, Ha KOUTO OOMKHOBEHO ce oOyJaBaT
CAY>KUTEANTE OT OTAeANTe 3a bopbda ¢ opraHM3MpaHara
HpecTBITHOCT. Te oOade B OO cAydaii ca 9acT OT IIO-
AVLVISITA VLAV MVHVCTEPCTBATa Ha BBTPEIIHNTE padoTy,
KOeTO UM OTHeMa MHCTHUTYI[MOHa/AHaTa aBTOHOMHOCT,
HeoOXoAMMa 3a e4UH CIelMaA3ipaH opraH 3a Oopba
C KOPYIIIVTA.

CbaebHarta cucTtema B OopOara
C KOpynousTa

B IOrousrouna EBpona ycuansaTa Ada ce rapaHTupa He-
3aBICHMOCT Ha ChJeOHara crcTeMa He ca GaJaHCHpaHM
OT CBIIO TOAKOBA KaTeTOPMYHM MBVMCKBAHNS 3a OTYET-
HOCT Ha Marucrparute. [lopaagn aurca Ha agexksaTeH
B3alIMEH KOHTPO/ Ha BAaCTUTE, CaMOyIIpaBAEHIETO Ha
CbaeOHUTE OpraHM B HapacTBallla CTEIIeH M3AM3a W3-
BBH KOHTPOA KaToO JOBeXKJa A0 KOPIOPaTU3bM, C BCIU-
KM CBBbP3aHl C Hero KOPYHIIMOHHM pucKkose. B cayuas
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IIpeKaJeHNsAT aKIeHT BBpXy (pOopMasaHaTa He3aBUCH-
MOCT e TUIIMYEeH IIpMMep 3a pelleHue, IIpesbpHal0 ce
B IIpOo0JeM — BMeCTO Ja IIOCAY>KU 3a IOoAAbp>KaHe Ha
paBHOBECHETO C U3II'bAHUTEAHaTa BAACT, caMOyIIpaBae-
HIETO 3a4bA00YN KAVEHTEAHUTE OTHOIIEHVST MEeXAY
MarucTparurTe ¥ pasAnyYHM KOPYIIIMOHHM MHTEPeCH.
Taka anec cpaeOHarta BaacT B IOronsrouna Espora e ne
II0-MaAKO 3acerHara OT KOPYIIIUs, OTKOAKOTO M3IIbA-
HUTeAHaTa MAM 3aKoHogareaHara. OcBOOOXXaaBaHETO
OT OOIIeCcTBeH KOHTPOA YCIIsBa Aa IIpeMaxHe IIOYTI
BCMUKM IIPeUKH IIpeJ cTpeMeska KbM 0D4aru oT cTpaHa
Ha MarucTpaTuTe.

He e usnenaapairo, ue oOI11leCTBEHOCTTa HsIMa 0CODeHO
BIICOKa OlleHKa 3a chaeOHara BaacT. Criopeg, Cucmema-
ma 3a MoHumopumz na kopynyusma Ha SELDI maruct-
paTuTe ce CMATaT 3a €AHM OT Hall-KOPYMIIMPaHUTE;
3HaunM ($aKTOp 3a IOAOOHM OLIEHKM € AuIIcaTa Ha
mpospadyHOCT 1 oTyeTHOCT. OT 2001 1. HacaM B cTpaHU-
te or SELDI onjenkara 3a pasnmpocTpaHeHIETO Ha
KOpyHnnusATa cpej Marucrparure oce3aTeaHo ce
B/AOIIaBa.

HanyHaHI/I ca peauna HpO6AeMI/I, KOMTO 3HAYUTEAHO
HaMa/sBaT KaIlallyiTeTa Ha C"bAE6HaTa BAaCT B perroHa
3a IIprAaraHe Ha 3aKOHO4aTeACTBOTO 3a 60p6a C KOpyII-
ousTa, 0CO0OEHO HMoAUTUYECcKaTa KOPYIILI VST

* CTpyKTypHM HeCLOTBETCTBI:I, CBBP3aHM IIPeAVIMHO
C Bb3CTaHOBsIBaHe Ha OadaHca MeXXAy OT e/Ha CTpaHa
HE3aBICUMOCTTa, U OT Apyra — OTYETHOCTTa M IIPO-
3pavyHOCTTa Ha ChaeOHaTa BAACT;

* Ca0XXHOCTTa Ha HaKa3aTeAHOTO IIpecaeABaHe CpeLry
U3BBPIINTEeANTE Ha KOPYIIIVOHHU IIPECTBIIAEHNI,
0CcOOEHO Ha MMOAUTIIECKO PaBHUIILIE;

e (OO0mra anrica Ha KarlalUTeT I CBBP3aHITe C Hes IIPO-
01eM1 KaTo HeJ0CTaThueH ITpOodeCcOHaAN3BM, IIpe-
TOBApPEHOCT C JeJa U ChOTBETHOTO HaTpyIIBaHe Ha
HepaspellleH! JeAa, AOIIO yIIpaBAeHMe Ha Jeaara,
€200 TEXHITIECKO OCUTY PsIBAHE.

Basxen nsBog 3a poasTa Ha chaeOHaTa BAACT B IIPOTUBO-
ACVICTBMETO Ha KOPYIILINsTA, KOMTO MOXe Ja ce HaIlpa-
BU OT HacTosmysl MOHNTOpUHT Ha SELDI e, ye anricsat
MeXaHM3MI 3a OOpaTHa BpP'b3Ka, KOUTO Aa IIO3BOAST
Ha ObaaT OLeHsABaHU IPUJaraHeTO Ha HaKa3aTeAHOTO
AQHTUKOPYIIIIMOHHO 3aKOHOAATeACTBO ¥ A00pOCHBECT-
HOCTTa Ha Maructparute. Hurto egna app>xasa ot IOVIE
He pasIioJara C HagexKeH, IlocJeJoBaTeeH 1 BceoOXBa-
TeH MeXaHM3bM 3a ChOupaHe, 0OpabOTKa 1 IIpeAcTaBsi-
He Ha OOIIeCTBeHO AOCTBIIHM CTaTUCTUYECKN JaHHU 32
paborara Ha ChAMAMIIATA U IIPOKypaTypara KaTo 1151410
U BbB BPh3Ka C ge4aTta 3a KOPYILMS B YaCTHOCT.
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Kopyniins n nKOHOMMKa

3HauUNTEeAHOTO ydacTue Ha Abp’KaBaTa B MKOHOMMUKa-
Ta B IOromsrouna Espoma mopakga MHOXeCTBO Bb3-
MO>KHOCTH 3a CMecBaHe Ha (PyHKIIUNTEe Ha AbP>KaBHII-
Te MHCTUTYLNM ¥ OM3Heca; TOBa Ha CBOM pe/ Cbh3JaBa
KOpynumnoHeH puck. OcobeHO BMCOK e KOPYIIIIVOH-
HUSIT pUCK B 004acTTa Ha IpuBaTH3anusTa 1 o0-
IeCTBEHNTEe MOPHhUYKM M KOHIIeCHUUTEe B CeKTOPU
KaTo eHepreTuKaTa M 3JpabeoliassaHero. CBpbXpery-
AanusTa Ha OM3Heca — Hall-Bede IIO OTHOIIIEHIe Ha pe-
TUCTpaIusiTa, AUIIEH3VOHHNTE I pa3pelIuTeAHIUTe pe-
SKMIMI — TIPOABAYKaBa Aa IOCTaBsl pa3AndHu Oaprepn
IpeJ crapTupaiute GupMu 1 Ja yseamdasa pupme-
HITE pa3XoAy, MaKap 4e HAKOU OT CTpaHMTe B peruoHa
ca IMOCTUTHAAU 3HaUMTeAeH HallpeAbK B IIpeMaxBaHeTO
Ha IpedKnTe Ipe/ 6msHeca. AAMUHUCTPATUBHATE Op-
ranu (pa3AM4YHNUTE AbpP>KaBHU U UBII'bAHUTEAHN areH-
uuu) obade Bce OIfe BAMSSAT HeTaTMBHO BBPXY Ilasapa
ypes3 yIpakKHsBaHeTO Ha IIpeKoMepeH KOHTPOA U CaHK-
uyyu Oe3 aZeKkBaTHa OIIeHKa Ha pIICKa, M Ha pasXoAuTe
U IIOA3UTE OT TeXHUTEe AeMCTBU. ToBa BaskKyl B Hall-TO-
AsiMa CTeIlleH 3a MUMTHIUYECKITe OpraHu Ha AbpKa-
BIUTE B permoHa, KOUTO IPOAbAKaBaT Ja ce M3I0A3BaT
KaTo CpeACTBO 3a HaTUCK BBPXy OusHeca. B pesyaraT Ha
TOBa IpeAlpueMaunTe OMBAT MAVM M3TAacKaHU B He-
JopMaaHMs ceKTOp, AN IPUHYAEHU Aa IpUOATBAT A0
IOAKYIINM, KOETO Ha CBOM peJ, CAy>K) KaTo OIlpaBJaHue
3a BbBeXKJaHe Ha AOI'bAHUTEAHN peryAanuu U agMu-
HICTpaTUBHY OapUepu.

MHO>XXeCTBOTO IOTEHIIMAAHY KOPYIIIVIOHHI CUTYaIn
B OTHOIIIEHNsITA MeXK Ay OM3Heca 1 ABP>KaBHUTE CAY KU-
TeAV MAIOCTPUpPAT KOAKO TPYAHO € Aa ce ¢popMyampar
MOAUTHKI 3a IIPOTUBOAEVICTBME Ha KOPYIIMATA IIO-
paau roaemus Opoit pakTopu, KouTo Tpsadsa da Obaar
B3eTU 1104 BHUMaHMe. ChbIecTByBaT ABe OCHOBHIU Ka-
TETOpUM KOPYILVOHHY HMPaKTUKY, YMITO VHUIIMATOP
ca pupmuTe — U3OATBaHE Ha AOI'BAHUTEAHIU Pa3XOAN
U TI0Ay4JaBaHe Ha KOHKYPEHTHO ITPEMMYIIeCTBO II0 He-
IIOYTeH HauuH. B IbpBara rpyma mnomnagar IOAKYIIATE,
MOTVBMPAHU OT HeaAeKBaTHU AV IIPEKOMEPHI peryaa-
LMY, AMYHA VAV MHCTUTYIVIOHA/AHa HEKOMIIETEHTHOCT
U APYIU ITOAOOHN; KbM BTOpaTa CIlajaT pa3ANMdHITe 13-
MaMu — 3a00mKaasiHe Ha gaHbiy, udmamu ¢ A44C, KoH-
TpabaHa, HecClla3BaHe Ha CTaHAAPTUTE 3a 34PaBOCAOB-
HIU 11 6€30I1aCHI YCAOBUSA U IIP.

OOriecTBeHNTe TOPBUKM Ca eAVH OT OCHOBHUTE Ka-
HaAM, IO KOUTO KOPYIIIMsTa 3acsAra MKOHOMMKAaTa Ha
crpanute B IOromsrouna Espoma. Kopymiimonen puck
BB3HIKBa IIOpaju peAulla c1a0OCTH KaTo HeAOCTaThu-
HO IIpO3padHIUTe HIPOIeAypH, TOASIM A5A Ha TOPBIKU-



172

Te, Bb3AaraHu 0e3 KOHKYpC, Hee(peKTIBEH ChAeOeH KOH-
TPOA 3a 3aKOHOCBOOPA3HOCT (4bAXKalll Ce Ha KOPYIILIVS
B CbaeOHaTa BAACT) U IIp. BpIipekn e B M3caeABaHe Ha
SELDI ot mpeau roBeye OT geceTuleTre ce 0TOeAsI3Ba,
de CTpaHHUTE OT PETMOHA Ca YCHBBPIIEHCTBAAN 3aKOHO-
JaTelHaTa ypeaba B oOJacTTa Ha OOIIJeCTBEHNTE IIO-
PBUKU U Ca 5T XapMOHM3MpPaAY 3HAYMTEAHO C €BPOIIETi-
CKOTO 3aKOHOZATe/ACTBO, OOIIECTBEHNTE ITOP'BUKI IIPO-
ABAKaBaT Aa Ca eAVH OT Hall-ysA3BUMMTE acIleKT! Ha
OOIIIeCTBEHOTO yIIpaBAeHue. 3a I510TO TOBa BpeMe He
ce HabAI0ZaBa 0COOEHa IIPOMSIHA, Thil KaTO BbBEAEHIUTE
pasmopeAdM YCIIEIIHO ce 3a00MKaAsAT OT KOpyMIIMpa-
HITEe IOAUTULIV U CBBp3aHuUTe C TAX pupmu. Auricara
Ha MHCTUTYIMOHAaJAHa CBLAACyBAaHOCT He IIO3BOASBA
IpaBuJara U pasnopeadbure B cdepaTa Ha OOIIECTBe-
HIITE TIOP'BUKU Ja ObaaT mpuaaraHy e(PeKTVBHO.

I'paxxaaHCKOTO OOIIECTBO
B OOopOara c KOpymusTa

EaHa oT Hall-3HaYMMITe ABVKeII CUAN B IIPOTUBOAET-
cTBMeTO Ha KopynnusaATa B IOromnsrouna Espora ca He-
NpaBUTEACTBEHITE OpraHy3anuu. Peaniia He40CTaTBIIN
o0aue BB3MIPEIATCTBAT CEPUO3HO BB3MOXKHOCTUTE UM
Ja TIpeBpbIaT M3NUCKBAHMATA Ha OOIIECTBOTO B edek-
THUBHO 3aCTBITHMYECTBO 3a KOHKPETHIU HOAUTUKI U Aa ce
IIPOTUBOIIOCTaBAT a4eKBaTHO Ha Kopymiu:ATa. B He Mmaa-
Ka CTEeIleH TOBa 3aBNICU OT CIIOCOOHOCTTA UM eaHOBpe-
MEHHO Ja OChIeCTBABAaT He3aBMICYIM MOHUTOPWHT
¥ Aa CbTPyAHMYAT C Abp>KaBHUTE MHCTUTYIUN B
aHTUKOPYHIIMOHHNTEe pedopmu. Bee omre amrcsar me-
XaHI3MH, 9Ype3 KOUTO IIpaBlTeACTBaTa Ha Abp>KaBUTe B
pernoHa Aa aHra>kmpar Ipak 4aHCKOTO OOIIeCTBO, KAKTO
U SICHa BU3V: U pasOupaHe 3a IIOTeHITaa Ha TpaXkKAaH-
CKUTE OpraHm3aluy B 004acTTa Ha IIPOTMBOAEVICTBIIE-
TO Ha Kopynumsrta. TexHurte ycmaus TPyaHO Morar aa
JoseJar A0 TpaeH epeKT, Thil KaTO Te pa3uuTar IIpPeKo-
MEpHO Ha MeXAYHapOAHO, BKAIOYMTEAHO ¥ eBPOIIeVICKO
¢punancupane, a 8 crpanute ot IOrousrouna Esporra ne
CBIIIeCTByBa IIOAUTMKA 3a HachbpyaBaHe Ha aKTMBHOCTTa
Ha Irpa’kAaHCKIsI CeKTOP.

IIpes mocaeanmTe TOAMHI HEIIPaBUTEACTBEHUTE Op-
raHusanyu B crpaante ot SELDI ycmssar ga cb3gagat
HSIKOAKO MeXAYHapOAHU ITy0AMYHO-9aCTHU TapTHLOP-
CTBa, KOUTO ODave He IIpepacTBaT B e(PeKTUBHM IapT-
HBOPCTBA C ABpP’KaBHNUTE MHCTUTYIIMM B COOCTBEHMTE
M crpanHn. CIIocoOHOCTTa 4a ce MOAABPKAT Pa3ANIHA
OTHOIIIEHNS C ABP>KaBHITE OPraHMU — Aa Ce CHTPYAHUYN
C TSIX, HO U 4a VIM Ce OIIOHNpa — € OT KAIOYOBO 3HaUYeHIe
3a ycIrexa Ha e AHO ITapTHBOPCTBO. EAVMH OT M3moA3BanHm-
Te OT HeIIpaBUTEACTBEHITe OpTaHM3aI[M HaulMHU 3a Ch-

ANTI-CORRUPTION RELOADED

yeTaBaHe Ha CBTPYAHMYECTBOTO C pO4sTa Ha peryaaTop
e mpodecroHaAM3MpaHeTO Ha TeXHNMsA MOHUTOPVHI Ha
KOPYIIVATA ¥ aHTUKOPYIIIMOHHNATE ITOAUTUKIN.

EdexrmBHOCTTa Ha HENIpaBUTEACTBEHITE OPTaHV3alUI
B IIPOTUBOAEVICTBIETO Ha KOPYIIIIMITA 3aBUCK B TOAsIMa
CTeIleH OT CIIOCOOHOCTTa UM Ja AajaT IpuMep 3a 400po
yIpaBaeHne. I'pa’k JaHCKITe OpraHM3aluy CBhIO MOTaT
Aa 6baaT ,IprcBOeHN” UAM ,3aBAaAsHN” OT Abp>KaBaTa
gpes3 KOPYIIIMOHHN CXeMM, IIOpaAy HAKOAKO (aKTopa,
MOAKOIABaI/ CTabMAHOCTTa Ha HeIpaBUTeACTBEHN:
CEeKTOP B pPermoHa:

° AWIica Ha 3aAbAKUTEAHM IIPOLeAypU 3a IIpo3pad-
HOCT B CEKTOPa;

* Hee(eKTUBEH KOHTPOA BBPXY CIIa3BaHETO Ha (pUHaH-
COBMTE IIPaBIAa;

° /AMIIica Ha pasOupaHe 3a PoOAsATa Ha (PUHAHCOBUS
OAUT;

* caaba caMoperyaals 1 KOOpAMHAINA Ha YCHUAVIITA.

bopbara cbc IpucBosiBaHETO/3aBAaAsBaHETO Ha Ipak-
AAHCKOTO OOIIIECTBO B paMKIUTE Ha aHTUKOPYIIIVIOHHN-
Te ycnans B crpanute ot IOromsrouna Espona Tpsosa
Ja ce IIpeBbpHe B IIpHOpHUTEeTHa 064acT Ha pepopmu B
peruoHa.

MexayHapOAHO CBTPYAHMYIECTBO

Me>x gyHapOoAHNMTE MHCTUTYIIUI U IIAPTHBOPCKUTE ABP-
KaBl UTpadAT 3HaulMa poAsd B IIPOTUBOAEIICTBIETO Ha
xopymiusTa B IOronsrouna Espora. [Ipeasna ge maako
pedopMu ca KOHCEHCYCHM B Te3! CTpaHy, [IOeMaHeTo Ha
MEXAyHAPOAHU 3a4bAKEHNs CIIoMara 3a (popmyanpa-
He Ha peopMI, KOUTO MECTHUTE TTOAUTUIIV BEPOSITHO
MHade He Ouxa npeanpuean. Iloseueto crpanu ot IOVIE
CcboOpassBaT aHTUKOPYHIIIMOHHATA CU MOAUTHKA C AO-
KJaauTe Ha EBporeiickara KOMICHUs, a €BPOIIEIICKOTO
¢uHaHCHpaHe U CIOpa3yMeHNATa 3a TYMHIHT ChAETICT-
BaT 3a OChIIlecTBsIBaHeTo I1. JJokaaaute Ha EBporieiickara
KOMIICH 3a HallpeAbKa Ha CTpaHITe aKLeHTHpaT BLpXY
Oopbara ¢ KOPyIIM:ATa, HO peakIiATa KbM TIX Bapupa
B OTA€AHUTE CTPaH! — AbP>KaBUTe C IO-ACHNU U3TAeAN 3a
npucbeauHsasaHe KbM EC 0TAe45T IO-TOASIMO 1 3a4bA-
©OYeHO BHIMaHVE Ha U3BOAUTE U IIPEIIOPBKIUTE, A0KaTO
B Apyry, Kato HcpyuMep Typrus Te He IIpeAN3BUKBAT
I0A00€H OTKAMK.

BonampreManeTo Ha MeEXAYHapOAHM IIPENOPBKM U
CTaHAapTH, 0Oade, MOXe Ja MPeAU3BUKBaA 1 HepeaAViC-
TUYIHI OYaKBaHIS 3a Obp3a MpOMsHa Ha CUTYaIUATa,
a ToBa OM MOIJA0 Ja AOBeJe A0 MOBBPXHOCTHM U Orpa-
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HyrdeHy Mepky. OCBeH TOBa, B MEKAYHapOAHOTO aHTI-
KOPYIIIIOHHO CBTPYAHIUIECTBO, OCOOEHO IIIO Ce OTHAC:
4o orHomtennsTta ¢ EC, e aHrakmpaHa IodTy M3KAIO-
9YITE/HO WM3IIBAHNMTEAHATa BAACT, AOKaTo CbaeOHaTa
BAACT, TapAaMeHTBT U APYIV MHCTUTYIUU U OpraHu3a-
LM He ca BLBAEYEHM B JOCTaTh4yHa CTeIleH, BBIIPEeKN
Je I0CAeACTBUATa OT TOBAa CBTPYAHMYECTBO IIPSAKO TU
3acsarar. EQexTsT oT aHraXkKMpaHOCTTa Ha MEXXAYHapOJ-
HITEe U 9y>KAECTPaHHM MHCTUTYIIUN C aHTUKOPYIIIIV-
onHnte pepopmnu B crpanute ot IOVE ce yseanyasa
r1aBHO OJarogapeHye Ha IO-IIMPOKOTO MECTHO ydac-
TIfe, BKAIOYBAIIO I'Pa’k4aHCKOTO OOIIECTBO, MEAUNTE,
npodecroHaAHUTe OpraHU3aly, ITPOQPCHIO3UTE U TIP.
[To-rosaemuAT Opo¥l MeCTHU HapTHLOPU OKas3Ba ABOEH
edeKT, KaTo 3aciaBa aBTOpUTeTa Ha OTAeAHU pedop-
MaTOPCKM HACTPOEHM IOAUTHUII WAV IOAUTIYECKU
TPy, KaKTO ¥ HeIIPaBUTEACTBEHV OpraHM3alluiy, 1
HachpJaBa OOIIIECTBOTO Ja M3MCKBa pedopmu. Pasmim-
psIBAaHETO Ha TO3M II0AX0J, 01 01140 OT pellaBallo 3Ha-
yeHne 3a BansAHueTo Ha EC B permona. Mexaynapoa-
HIUAT aHTaKMMEHT KbM pepopMaTOPCKI HaCTPOEHUTE
MOAUTUITU ¥ TIapTUM TpsiOBa Aa ObJe TTOAKpPETeH, HO 1
CaHKITMOHMPaH OT TPaKAaHCKOTO 001IecTBo upes (pop-
Ma Ha TPUCTPaHHO CHTPYAHUIECTBO.

KAKOYOBU ITPEITIOPBKU

Omnrer Ha crpanuTe ot SELDI ot 2001 1. Hacam 1okas-
Ba, Ue pelllaBaHeTo Ha IMpo04emMa C KOPYIIUATa U3/CKBa
HeIIpecTaHHM YCUANS B HAKOAKO IIPUOPUTETHI HaIIpaB-
AEHUs U AbATOCPOYEH aHTaXKMMEeHT OT CTpaHa Ha MecT-
HIUTE U MeXAyHapOAHM MHCTUTYLIMI U OpraHM3allUAL.
Hacrosmuar gokaag gaBa peauiia MperopbKy 3a II0-
HaTaTBIITHO OrpaHMYaBaHe Ha KOpyIHmusaTa. 3a 4a Obae
IOCTUTHATA IIPOMsHA B CPEAHOCPOYEH I14aH BLB BCSIKa
OT CTpaHWUTe U Ha eBPOIIeliCKO paBHUINE TpsOBa Ja ce
aKIeHTHPa BbPXY CACAHNUTE IPUOPUTETHI 0D0AACTIL:

EdexTnBHOTO HaKa3aTeaHO IIpecaeaBaHe Ha KO-
PYMIIMPaHM BUCIOIV IIOAMTHUIIV, MarucTparu u
ABPKaBHM CAYXWUTeAM € eAVHCTBeHNMAT HauuH Ja
ce OTIIpaBU HeABYCMICAEHO U He3abaBHO IOCAAHUE 3a
HyZeBa TOAe€PaHTHOCT KbM KOpymIusaTa. B Xbpsarns u
CaoBeHNsI HampyMep OCHKAAHETO Ha KOPYMIIVPAHU
MOANTHUIIN UMa 3a0eae>XuM eeKT BbpPXy yKpellBaHe-
TO Ha MepKUTe 3a MPOTUBOAENCTBIE Ha KOPYIILMATA.
[Toao6HM AeiicTBUA TpsiOBa Aa ObAAT MOAKpEINeHM Ha
MeXAyHapOAHO paBHUIIE, BKAIOUNTEAHO U C y9acTUETO
Ha IpaBoIIpyAaraliiuTe OpraHM Ha Abp>KaBUTe — YAeH-
ku Ha EC.
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Tps6Ba Aa ce BbBede He3aBMCUM MEXaHM3BM 3a MO-
HUTOPMHT Ha KOPYIIIVSITa M aHTUKOPYIIIIMSITA Ha
HaIlMIOHAAHO VI PEervoHa/AHO PaBHMUIIE, 3a Ja Ce OCUTY-
PAT HageXXAHU AaHHM U aHaAWU3, U Ja Ce MHTerpupar
AMaTHOCTHMKaTa Ha KOpyIIIMsTa I OIjéHKaTa Ha
AHTUKOPYNIMOHHITE NOANTUKN. To3u MexaHU3BM
TpsIOBa Aa ce IpuAara OT HallMIOHAAHM VI/M1AV PETMIOHAA-
HI I'pa’kAaHCKM OpTaHM3aIuy ¥ MPeXXI U He TpsIOBa 4a
ce (pMHAHCKpa MPSAKO OT IIpaBUTeACTBaTa Ha CTpaHUTE
B perroHa. Toii TpsiOBa Aa CTaHe CPeACTBO 3a OTBaps-
He Ha aAMUHUCTPATUBHIUTE AaHHU U pasIIupsiBaHe Ha
0OIIeCTBEHIS AOCTBII A0 MHpopMarus. Ha obrjectse-
HOCTTa Tpsi0Ba 4a Obae AadeH AOCTBII A0 Oas3u AaHHI,
gpe3 KOUTO MOKe Ja ce IIPOcAeAsIBaT OOII[eCTBEHITE TT0-
PBUKI, AbpKaBHNUTE CyOcuany, OI0A>KeTHUTE TpaHcde-
Y, TOAUIITHUTE AOKAAAU 33 AEMTHOCTTa Ha HaA30pHUTE
U KOHTPOAHM OpPTaHM U IIp., KOETO IIle TI03BOAN 3aAbA-
OOUYeHIsI UM aHaAM3 U AA TIOATIOMOTHE M3I10A3BaHeTO Ha
MHCTPYMEHTHTE 32 MOHUTOPHT.

TpsbBa aa ce 0ObpHe IPHMOPUTETHO BHMMaHIe Ha
CeKTOPM € BUCOK PMCK OT KOPYIIMs KaTO eHepre-
THMKaTa, ¢ POKYC BEPXY IPMOPUTETHI MEPKU KaTo:

° [IOBMINIaBaHe Ha KOHKYpEeHIV:ATa B cpepaTa Ha 00-
IIeCTBeHNUTe IOPBUKI;

® moaoOpsiBaHe Ha KOPIIOPATMBHOTO yIIpaBAE€HIe Ha
ABP>KaBHUTE IIPeATIPUATIAS;

® IPO3payvHoO yIIpaBAeHNe Ha T0AeMUTe MHBeCTUIOH-
HII IIPOEKT;

® [OBMIIaBaHe Ha OTYETHOCTTa VM HEe3aBUCUMOCTTa Ha
EHEPIUITHUTE PEryAaTOpI.

MexayHapoaHnuTe mapTHbOPM, U Hali-Beue EBpo-
IerickaTa KOMNCHsI, TpsiOBa Aa aHTa’KMIpaT IPSIKO
IrpakAaHCKITe OpTraHM3aIuy B pernoHa. Tosa e He-
00XOAMMO IO HAKOAKO IIPMYMHIL a) 3a 4a MMaT TpaeH
edekT pepopMUTE, TIOA3BAIIN Ce C MEKAYHAPOAHA ITOA-
KpeIla, Te Tps0Ba 4a I0AydJaT IIIPOKO OOIIeCTBEeHO 0A0-
OpeHne, KOETO € HeBL3MOXKHO 0e3 yJacTHeTO Ha Tpask-
JAaHCKITe OpraHu3anyy; 0) yyacTeTo Ha rpakKdaHCKIUTe
opraHu3aly e Ha4lH Aa ce rapaHTIpa, 4e OTYeTHOCTTa
Ha ITpaBUTeACTBaTa IIpe AOHOPUTE I MEeXXAyHapOAHITE
OpraHM3aIy He M3MeCTBa OTYETHOCTTA IIpes MEeCTHUTE
nsbuparean; B) epeKTMBHOCTTa Ha MeXXAyHapoJdHaTa
IIOMOII IIfe Ce IOBMIIM, aKO Ce M3II0A3Ba aHAAMTUYHI-
SIT I MOHUTOPUHIOB KaIlalIMTEeT, KAKTO 1 OOIIIeCTBEHOTO
BAVSIHUE Ha TPa’kAaHCKUTE OpTaHM3aliulL; I) CBTPYA-
HyyecTBoTO MM ¢ EK 1mie npensitcTBa BbBAMYAHETO Ha
Ipa’k4aHCKOTO OOIIECTBO B KAMEHTEAHUTE MpPEXM Ha
HepepOPMIPaHIL U YeCTO KOPYMIIMPaHU AbP>KaBHU a-
MMHCTPaIi.
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KOHKPETHMU ITPEIIOP'bKI

IMoanTHKM 1 3aKOHOAAaTEACTBO

* /JeduHnupaHeTo Ha HaIlMIOHAAHM aHTUKOPYIIIIMOH-

HI TIOAUTUKY Aa BKAIOYBA 3alaraHeTo Ha U3MepUMU
IIOCTVIKEHVIST, a He IIPOCTO ,,MepKI” 1A 3aKOHOBU
akToBe. ToBa O3HauaBa Ja ce 3a10’KaT KOHKPETHN
pesyaTtary, KOUTO TpsiOBa ga ObjaT HOCTUTHATH, U
Aa ce 1ocoyar aJeKBaTHITe MeTOAM 3a ToBa. Pesya-
TaTUTE TPsIOBa 4a MMaT ITOCTMKMMO KOAMYECTBEHO
U3MepeHIe.

Ja ce jaje NMpUOPUTET Ha ONpejeleHM CeKTOPH,
BIIAOBe KOPYIIIMsA U MeTOAM Ha AeNCTBUe U Ja ce
UBIPOOBAT IMAOTHO Pa3AUYHM IIOAXOAM, IIPeAN
MepKHuTe ga ObaT IpuiaraHu B mupok mairad. Ko-
pyIIusATa e IIMPOKO IOHATIE, CBbP3aHO C pa3And-
HI BIAOBE M3MaMI, Ha KOUTO He MOXKe Ja ce IIPOTH-
BOAEVICTBA €HOBPEMEHHO 110 e(peKTIBEeH HadlH.

AHTUKOPYTIIIMIOHHNUTE IOAUTUKN Aa Ce€ OCHOBaBaT
Ha HajeXXJHM JaHHM U M3cAeABaHU:. Borpexn ue
ca IIpaBeHM OIIMTH 3a OIleHKa Ha AOCeTalllHuTe pe-
3yATaTy B HaIlIOHAAHNUTe CTpaTerny 3a Oopda C KO-
pymmusATa, HUTO ejHa OoT Abp>KasuTe oT SELDI He
pasriodara C peryaspeH MeXaHM3bM 3a OlleHKa Ha
AQHTUKOPYIIIIVOHHNTE IOAUTUKA. 3a TOBa € HeoO-
XOAVIMO ITIOHE: a) HaJeXXAHa U peAOBHA CTAaTMCTVIKa
3a aHTUKOPYHIIMOHHNTe MepKM (pa3cAeABaHN:, Ha-
KazaTeAHM Aela, aAMUHUCTPATUBHM MepKU U Ap.);
0) pe40OBEH MOHMTOPVHI ¥ aHAAM3 Ha PasIIpoCTpa-
HeHreTo 1 popMuTe Ha KOPyHIusATa 110 obecTse-
HIU ceKTopy. MOHUTOPUHIET TpsIOBa Aa € He3aBUCM
/AN BBHIIIEH 3a CTpaHaTa, 4a BKAIOYBa yJacTIeTO
Ha TPakAaHCKOTO OOIIECTBO M OCHOBHUTE KOMIIO-
HEHTV Ha CMCTEMMTEe 3a MOHUTOPMHI Ha aJMIHII-
crpatusHaTa Kopymis karo CMK na SELDI.

ANTI-CORRUPTION RELOADED

® MHCTI/ITyLU/IOHaAHI/I}IT KarmanouTeT Ha CbOTBETHITE

ABP>KaBHU OpraHM, IIO-KOHKPETHO Ha CIeIaAN3U-
paHNTe areHIUHK 3a HopOa ¢ KOPYHIMATa U HaA30P-
HITE areHIMI KaTO OpraHuTe 3a (pMHAHCOB KOHTPOZ,
BKAIOUMTEAHO TEXHNTe OIOJ KeTH, MaTepraiHa Oasa
U KaaApu TpsiOBa Aa ObAaT IIPUBEAEHN B CbOTBETCTBIIE
C IIMPOKNUTE KOMIIETEHITUM, KOUTO ca UM AajeH!U U
Ha BICOKMTE OOIIECTBEHN OYaKBaHU: OT paborara
M. AATepHaTUBHO Te OMXa MOrAu Ja pa3paboTsar
He MaIl[abHI TOAUIIIHN U CPeAHOCPOYHI IIPOrpaMI,
a MepKl (POKyCHpaHM KbM pelllaBaHETO Ha KOHKPeT-
HU IIPUOPUTETHN IPOOAEMI.

Kamamurersr Ha HaIMMOHAAHWUTE CMETHU IIaAaTH
TpsiOBa Aa ObAe YKpeIleH, BKAIOYNTeAHO Aa UM ObAaT
AajeHU MpaBOMOIINS 3a HadaraHe Ha caHKImu. [Toa-
JAexkalruTe Ha (pYHAHCOB KOHTPOA OpPTaHM ¥ HaIluo-
HaJAHHUTe ITapAaMeHTH TpsOBa ga ObJaT 3a4bAKEHN
Aa TIpeJIprieMar AeliCTBIS BCAeACTBIE Ha AOKAAA-
Te Ha cMeTHMTe TadaTu. Ha mocaeaHute TpsiOBa Aa
ObJe BB3AOXKEHO Ja KOHTPOAMpAT U YIIPaBA€HIETO
Ha (porgoseTe Ha EC, xorato Te ca agMUHUCTpUpPaHU
OT HallMOHAAHM opraHn. B crpanute ot IOromsrou-
Ha EBpoma, Tps0Ba ga Gbae pa3BUT KamarjureTa Ha
CMETHUTE ITadaTy Aa OAUTMPAT e(PEKTMBHOCTTA I
BB3AECTBIETO Ha (PyHKIMOHIPAHETO Ha AbP>KaBHI
OpraHH, a He CaMO Ja CAEAST 3a CIIa3BaHeTO Ha pu-
HaHCOBUTE IIpaBIAa.

Heobxoaumu ca mo-HaTaTBITHU MepPKH, 3a Ja ce ra-
paHTHpa, 4e Ha3HaYeH!UsATa Ha Abp>KaBHIUTE CAYKI-
TeAl ce MPaBAT C OIl1e4 Ha CIIOCOOHOCTUTE Ha KaHAU-
AUTE, a He C MapTUIHN IPOTEKIIUIL
AHTUKOPYTIIIMIOHHATa AEIHOCT TpsI0Ba 4a ObJAe II0-
paBHOMEpHO paslpedeleHa MeXJy Abp>KaBHUTE
opranu. PasmmpssaHeTo Ha Kpbra OT KOPYIILIMOHHA
IIPEeCTBILAEHNS TPsIOBa 4a ObAe TOACUTYPEHO C IIO-
BUIIIaBaHe Ha KallaljTeTa Ha BCUIKU ABP>KaBHU Op-
raHU 3a CIIpaBsHe C KOPYIIINSTA CpeJ, CAYKUTeAuTe
UM Upe3 aiMIHIUCTPATUBHI METOAN, a He KaTo Ipex-

MucTutynun 3a 6op6a ¢ KOpynmmsTa U IpasBo-
npuaarany Opranu

BBPAAT BCe II0-TOAsIMa OTTOBOPHOCT Ha IOAMITUSATA I
IIpoKyparyparta. AAMUHUCTpaIuATa Ou TpsAOBaao Aa
ce CTpeMI Ja paspelliaBa Bb3MOXKHO Hali-MHOTO CAYy-

© Aa Ce BbBe/aT MHOBATVBHM THCTPYMEHTMN 3a o6paTHa day Ha KOpYyIIn: ¢ aAMMHIUICTpaTBHIUTE CpeACTBa, C

BPDB3Ka, KAKBUTO IIpe3 MOCAeAHNUTe TOAVHU Ce Ch3-
AaBaT B MO-IIMPOK Maiab, kato Harpumep VuTer-
pUpaHUs METOA 32 MOHUTOPUHT Ha IIpUAaraHeTo Ha
AaHTUKOPYTII[MOHHI MepKH, paspadoren ot LlenTnpa
3a M3cAeABaHe Ha geMOKpaliTa 1 YHUBepCUTeTa B
Tpento. Toil sgaBa BB3MOXKHOCT Ha YIIPaBAEHCKUTE
eKIIIM Aa U3BLPIIBAT OlleHKa Ha KOPYIIMOHHUTE
PIICKOBe B OIlpeJedeHa Abp>KaBHa MHCTUTYLINS, KaK-
TO U Ha e(eKTa OT ChbOTBeTHaTa aHTUKOPYIIITMOHHA
MOAUTHKA, KaTO UAGHTUPUIIMPA pellleHnsTa C Hall-
roAsIMO Bb3AeiICTBIe.

KouTo pasmoaara. Karo mrepsa cTblIKa ToBa M3MCKBa
Cb3JaBaHe Ha e(PeKTUBEH MEXaHU3bM 3a yIIpaBAeHIe
Ha >KaA0M.

OTHeMaHeTO Ha He3aKOHHO IIPUAOOMTO MMYIIIeCTBO
B cAydauTe Ha KOPYIIINS € aHTUKOPYIIIVOHEH MH-
CTPYMEHT, YIeTO IIpIAOXKeHe TpsaOsa Aa Obae pas-
mupeHo. Brripexn ge TpsaoBa Ja ce M0AX0XK Aa BHIMa-
TeAHO, 3a 4a He ce HapyIIu OaaaHCHT MeXK Ay ITpaBaTa
Ha OOBMHSIEMIS M OOIIECTBEHII MHTepec, OCOOEHO
B CcpeJa, KbAeTO Abp>KaBHaTa agMIHVCT ALV 9eCTO
e KOpyMIIupaHa, KOH(QUCKaI[uATa Ha UMYIIeCTBOTO
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BCAe/CTBIE Ha HaKa3aTe/AeH IIPOLieC € Ba>KHa BB3IIN-
paliia MsIpKa, KOsITO BCe OIlle He Ce M3I1043Ba B A0CTa-
TpuHa crerneHd B IOVE.
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IpecAeABaHe, BKAIOUUTEAHO IIOBAVITHATY OOBMHE-
HUsI UM IIPOV3HECEHV OCBhAWTEAHV/OIpaBiaTeAHN
NPUCHAY, pa3dNBKa Ha IPUChANUTE IO BIJ KOPYIILIV-

OHHO IIPECTBILAEHIE.
CbaebOHa BaacT

Kopynnmsita 1 ”KOHOMMKAaTa
* B crpaHuTe, KHAETO MHOZMHCTBOTO U/J€HOBE B Opra-

HNTe Ha yIIpaBJA€HIE Ha C'BA€6HaTa BAaCT He Ce n3- ° ,Zl,a €€ HaMa/AsIT A0 MUHVMYM 11 Aa CE€ IIpepa3rae>xaart

Oupar OT camMuTe MarucTpaTy, TpsOBa Aa ce IpueM-
at pegopMu, KOUTO UM AaBaT IIO-TOASIMO IIPaBO Ha
raac. B crpanute, B KOUTO OIlle He e IIpUeT IIPUHITU-
ITBT ,,€AVIH MarucTpar — eAVH raac’, Toy Tps0Ba Aa ce
Ipreme.

Aa ce rapaHTHpa, 4e U300pBT Ha ChAeOHaTa KBOTa €
BB3MOXKHO Hall-TIpeJCcTaBUTeAeH, KaTo ce BKAIoYaT
U ChAUM OT II'bPBOMHCTAHIIVIOHHNU ChAVANINA. BHM-
MaTeAHO Ja ce IIPereHN 11, aKO € HeoOXOAMMO, 4a ce
IIpepasrieja CbBMeCTMMOCTTa Ha IOCTa IIpejceja-
TeA Ha CbJ, C YA€HCTBOTO B OpraHMTe 3a YIIpaBAeHIe
Ha cbaeOHaTa BAACT.

B crpanure, kbaeTo MpoKyparypaTa 1 ChAa ce yIpa-
BASIBaT OT €AVH U CBII] OpraH, B HEro TpsioBa Aa ObaaT
000co0eH! ABe OTAeAHN KOAeTUN — 3a IIPOKYpOpUTe
u 3a cpanure. Ilpokypopu u cbaun ga 6baar mpea-
CTaBeHU caMO B CHOTBETHITE KOAETIAIL.

/Ja ce mpeMaxHe 1AM CBeAe A0 MUHIMYM y4acTIETO
Ha MUHUCTPY (OOMKHOBEHO Ha IIPaBOCBAVIETO) B Op-
raHUTe 3a yIIpaBJAeHNe B chAeOHaTa BAacT, OCOOEHO
BBB BPB3Ka C pelleHlsITa 3a AVCIUIIAVHAPHY IIPO-
LeAypU.

B MexaHm3Ma 3a IIpoBepKa Ha MMYIIECTBEHNUTE Ae-
KAapanum TpsaOsa Ja Obde JadeH IpUOPUTET Ha
MMYIIIECTBOTO Ha MaruCcTpaTuTe.

TpsiOBa ga ce TTOBUINM HE3aBMCUMOCTTA U Kamall/Te-
Ta Ha ChaeOHUTE MHCIIEKTOpATH, 3a Ja MoraT Te Ja
AaKTUBU3UPAT AETHOCTTA CU.

/a ce BbBeJaT MeXaHU3MU 3a OOpaTHa Bpb3ka OTHOC-
HO MPUAOXKEHNETO Ha aHTUKOPYIIIMOHHUTE IOAU-
TUKI TI0 OTHOIIIEHNEe Ha Marucrparure. Takmsa Me-
XaHU3MU MAV MMaT MHOXECTBO HeAOCTATBhIN, MAV
300110 AUTICBAT B cTpaHuTe oT SELDI; aurcarta um
IIOAKOIIaBa PerpecuBHIUS aclleKT Ha aHTUKOPYIIIIU-
OHHUTE MOAUTUKN ¥ 00€3CMIICAS ITO-HATATBHIITHOTO
MHKPMMIHIpaHe Ha Kopymnuusra. Jobpa mpakTnika
B TOBa OTHOIIIEHIE, KOSITO OM MOrJa Aa ce BB3IIPO-
13BeJ€e, MaKap BCe OIlle 4a He € AOCTaTBhUYHO A0Ope
paspaboteHa, e [11ardpopmara 3a aHTMKOPYIIIIOHHA
CTaTHUCTMKA, pa3pabOTeHa OT HeIlpaBUTeACTBEHa Op-
ranmzars B Kocoso. ITogoben mexaHmsbmM caeaBa
Ja BKAIOYBa peZoBHa MH(pOpMAIus 3a: AVCIIUAIIAV-
HapHITEe, aAMUHUCTPAaTUBHMTE I HaKa3aTeAHUTE
MepKI B AbpKaBHaTa agMUHUCTpanys U cbaeOHaTa
CHCTEMA; Pa3AMYHUTE acleKTV Ha HaKa3aTeAHOTO

€XXerogHO IMOAUTUKATE 33 AbP>KAaBHM CyOCH AN, Thil
KaTo Te Ch3JaBaT 3HAUMTEAHM KOPYIIIOHHU PUCKO-
Be. /la ce BLBe e ITpeaBapuUTeAHO CTPOTOTO IIpyAara-
He Ha IIpaBlJara 3a OTIIycKaHe Ha cyOcuaun ot EC
U Aa ce M3Tpau KallalluTeT 3a IpKlaraHe Ha Te3u
IIpaBuJa B paMKNUTe Ha ChOTBETHUTE peryAaTOpHU
OpraHu.

* /a ce moao0py mpuiaraHeTo Ha aHTMMOHOIIOAHO-

TO 3aKOHOJATEACTBO C IIed Aa Ce HachpuM CBOOOA-
HOTO HpeANpueMadecTBO U KOHKypeHIMsTa. Ja ce
00BpHe criellMaaHO BHUMaHUe U Ja ce Habaiosasa
PeAOBHO KOHIIEHTpaIMATa Ha MKOHOMMYeCKa BAACT
B CLAHO PeryAnpaHuTe CeKTOpH, KbAeTO Ca HaAuIle
AVIEH3VOHHU U APYTU OTpaHNYeHus, KOUTO Ch3Ja-
BaT PUCK 3a HEIJacH!U CIIOpa3yMeHNs Ha ITO-TOAeMU-
Te MKOHOMUYECKN CyOeKT! C IIOAUTULINATE.

B crpanmre, B KOMTO AUIICBAT MHCTUTYIIMOHAAHI
BPB3KM MeXJAy YIpaBJAeHMeTO Ha akTUBUTe I Iia-
CHBIUTe Ha BCUUKY ITyOAMYHN (PMHAHCOBU CPeACTBa,
BKAIOUMTEAHO Ha AbpPXKABHUTE MPEATIPUATHUS, Aa
ObAaT M3rpaJeHn TaKMBa, 3a 4a Ce MOBUINN JOBepy-
€TO KbM ITPaBUTeACTBOTO IO OTHOIIeHNe Ha yIpa-
BAEHMETO Ha IIyOAMYHUTe cpeacTsa. /bp>KaBHUTE
HNpPeAIPUATIS TPAOBa Aa OTTOBAPAT Ha CTPOIM W3-
VICKBAaHUA 3a KOPIOPATUBHO yIpaBAeHUe U OTJeT-
HOCT (Harip. rnpasuaarta Ha OpraHusanusrTa 3a UKO-
HOMIYECKO CBTPYAHMYECTBO I PasBUTHE), HAPABHO C
yOAMYHUTE aKIMOHEePHM Apy>KecTsa. Te TpsiOsa aa
IyOAMKYBaT OHAQMH TPUMEeCeYHNUTe CI OTYETIH.

O Aa Ce BbBE/€ HaKadaTelHa OTTOBOPHOCT M CaHKIMN

3a BB3AOXKNUTEAUTE Ha OOIIECTBEHM ITOPBUKM, KO-
UTO He MPeACTaBAT ChOTBETHUTE OTYETH 3a TsAX, He
AOK/Aa/BaT 3a HapyILIEeHU: Ha aHTUKOPYHIIVIOHHOTO
3aKOHOAATEACTBO MAM IIPEACTaBAT HEBEPHU WA He-
II'bAHU JAaHHI.

O ,Zl,a ce orpeJeAan rpaBHa 1 MTHCTUTYIMIOHaAHa paMKa

3a yIIpaBAeHIeTO U KOHTPOAa Ha A0TOBOPIUTE, CKAIO-
JeH! 9pe3 IIy0ANMIHO-9aCTHY TapTHHOPCTHA.

* /a ce nmoaoOpu HaA30pa BBPXY OOIIEeCTBEHUTE IIO-

PBUKU Ha rOAEMMITE IIOPBUNUTEAN (AbPXKAaBHU IIpeJ-
HPUATUSA U IPEATIPUATIS 3a KOMYHAAHU YCAYTH), 3a
Aa ce IOCTUTHe MaKc/MaaHa e(PeKTUBHOCT Ha pabo-
TaTa UM I Ja ce CBeAaT A0 MUHMMYM HapyIIeHTa.

* /la ce HaMaAM AeALT Ha THPIoBeTe 3a OOIIeCTBeH!

IIOPBYKY, B KOMUTO y4daCTBa CaMO €ANH KaHANAQAT,



176

3a da ce HaChbpuM KOHKypeHIu:ATa. IIpaHaTa 40Ky-
MeHTalus C IpeABapuTeAHaTa OOsBa, IOAyd9eHUTe
odepTH, CKAIOYEHUTE JOTOBOPU U CBBP3aHUTE C TSIX
JOKYMEHTH, Aa ce Iy0AMKyBa B OHAalH Oaza-4aHHNI
C BB3MOXKHOCTH 3a ThpPCEHE.

CrpaHurte — KaHAUAATKU 3a 4AeHCTBO B EC, KomTO
He pasIioJaraT CbC AelleHTpaAu3/pPaHy CUCTEMN 3a
yrpasaeHue Ha pongosere Ha EC, Tpsi0Ba Aa usrpa-
AT TaKUBa, 3a 4a OCUTYPsT HeoOXoAuMara IIpaBHa
U aAMMHUCTpaTUBHa paMKa 3a IMpPeXBbpAsSHe Ha
OTTOBOPHOCTUTE IIO IIPUAOKEHVETO Ha (PUHAHCU-
paan ot EC nporpamn. KoHTpoasT BLpXy U3IbA-
HEHIETO UM Tps0Ba Ja OCTaHe IEHTPAAM3MPAH U
OTJAeAeH OT OpTaHITe, OTTOBOPHIU 3a U3II'bAHEHVIETO
Ha IporpaMuTe.

ITpn omeHKara Ha AOrOBOpHUTE 3a OOIIECTBEHN ITOPBHI-
KI1 Aa ce BB3IpreMe I104X04a ,Hal-400p0 CHOTHOIIIe-
HIe IleHa/KauecTBO” 3a M3Pa3XoABaHUTe CPeACTBa.

I'paxxaancko 0611eCcTBO

® Aa Ce IMOBUIIN Kallall¥IT€Ta Ha I'pa’kAaHCKUTE Opra-

HU3AIMM 32 MOHUTOPUHI Ha KOPYIILIVATA UM aHTH-
KOPYTILVATA, BKAIOYNTEAHO YMEHIUATa UM 3a CHOM-
paHe 1 CBIIOCTaBsIHE Ha IIbpBUYHA MHpOpMAaIs 3a
ABP>KaBHITE VHCTUTYIINM, 3a M3MEpBaHe Ha AEViCT-
BUTEAHOTO pa3IpOCTpaHeHMe Ha KOpyHmusATa W
3a aHaAM3 Ha AaHHM, OLIHSIBaHe Ha MHCTUTYLIVN I
[OATOTOBKA Ha AOKAaAM II0 Temara.

B 3akoHOZaTEACTBOTO 3a KOHPAUKTUTE HAa MHTEPECU
Tps1OBa 4a ce BKAIOYAT pasriopea0y OTHOCHO OpraHy-
3alUITe C HECTOITAHCKA 11e1, OCODEHO OHEe3M, KOETO
ce ¢puHaHCHpAT 110 aAMVHUCTPUPAHN OT IIPaBUATEA-
CTBOTO IIPOrpaMM KaTO HAIJMOHAAHUs OIOAKET 1
¢dongosete Ha EC.

/a ce BBpBeaT JICHU U IIPO3PavHI IIpaByia 1 PasIio-
peadu 3a myOAMYHO (pUHaHCHpaHe, KaKTO Ha IeH-
TpaZHO, Taka U1 Ha OOIIVMHCKO paBHMIIE, Ha OPraHy-
3aumTe ¢ HecTollaHCKa Iea. IIpaso Ha myGamdHO
¢unancupane TpsaOBa 4a MMaT CaMO OpPraHM3AITUN-
Te, PErUCTPUpPaHN B OOIIECTBEHA 11043a, KaTO 3a TSIX
TpsiOBa Aa ObJaT BBBEAEHU IIO-CTPOTM VI3VICKBAHIISL
3a OTYETHOCT U IIPO3PadHOCT.

EBponenckmsaT cpio3 1 ApPyTu AOHOPCKM OpraHm3a-
Iyy TpsOBa Aa pasriesar Bb3MOXHOCTTA 3a IIpej-
BIDKaHe Ha II0Bede CpeACTBa 3a IIporpaMu 3a A00po
yIlpaB/AeHNe, KOUTO Ja ce IIpyuAaraT CbBMECTHO OT
IPa’kAaHCKOTO OOIECTBO VM ABP>KABHUTE MHCTUTY-
uun. B Tsx TpsiOBa ga ObaaT 3aA105KEHU HeABYCMIIC/Ae-
HIU MBVCKBaHUs, IIPeAOTBpaTsBaIll Bb3MOXKHOCTTa
3a KOPYIIIMOHHO BAVSHIE BBPXY HEIlpaBUTEACTBE-
HUTe opraHmsanuy. Ipsdsa ga ce orOeaexm, ye
edexr OT H0A0OHM ITporpaMu ce IIOCTUTA CAe, AbA-
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roTpaiHo npuaoxenue (Hag 10 roaunm).
I'pasx4aHCKMAT CeKTOp TpsI0Ba Ja Ce CTpeMM Ja ce
camoperyaupa. Hail-MaaKOTO, KOeTo MoXe Ja ce
HaIIpaBy 3a TasM Iled, e Ja ce IIpueMaT KoAeKcu Ha
IIOBeJeHIe C BICOKU CTaHAapTu. I'paskjaHcKuTe Op-
raHM3alNI TPsIOBa Aa THPCAT IOBEYe U II0-A00pU Ha-
YIHI 3a Ch34aBaHe Ha KOaAULINY 10 MHTepecH.
HenpasuteacTseHnTe OpraHmsanym TpsaOBa Ja
pasbupaTr HeOOXOAMMOCTTa OT IIPO3PAvyHOCT U OT-
geTHOCT. ToBa O3HauaBa peAOBHO OAUTHpaHe, ITyD-
AVYHOCT Ha (PMHAHCOBNUTE OTYETH, OTKPUTO POpMY-
AVIpaHM U IIPO3pavyHy IPOIeAyPH 3a KOPIIOPATUBHO
yIIpaBJAeHNe VI MepPKI, IIpeAOTBpaTABaI/ KOPYIIIIN-
OHHO BAWSHIE.

Awpxasute ot IOVE, xouto He ca usenku Ha EC,
TpsI0Ba 4a mpoyusar B Aba0ounHa Jokaaga Ha EC 3a
HopbaTa ¢ KOpyHIusATa, 32 Aa Ce BH3II0A3BAT OT Chb-
OpaHUTE B Hero MHPOPMaLNs ¥ eKCIIepTHU IIO3Ha-
Hys. OT Hero Morar Aa IOYepILIT IIeHH! ITO3HaHI
OTHOCHO OIleHKaTa Ha pPas3IpOCTpaHeHMeTO Ha KO-
pyniuaTa m GOpMyAMpPaHETO Ha aHTUKOPYIIIIVIOH-
HU TIOAUTUKIA.

MexayHapoaHO CbTPYAHUYECTBO

e [lIporpammre 3a uy>KaecTpaHHa IIOMOII TpsIOBa II0-

aJ€eKBaTHO JAa OTpa3sBaT U3BOAUTE Ha MEXXAYHapOA-
HITE ¥ Ha HE3aBMCUMUTE BBTPEIIHN OIEHKN 3a KO-
pymiusaTa B crpanute ot IOVE. 3a ga ce mocturae
TOBa, IIpOrpaMuTe TpsA0Ba 4a ObaaT HO-I'bBKaBM, KO-
€TO O3HayaBa M IIO-KPaTBK IIEPUOA MEXAY TIXHOTO
paspaboTBaHe 1 M3II'bAHEHIE.

Mex AyHapoAHOTO IOAIIOMAaraHe 3a Hal[MIOHaAHUTe
IpaBuTeACTBa B cepara Ha OopbaTa ¢ KOPYIILIV-
Ta TpsOBa Aa IpeABIDKAA IIO-3HaYMTEAHA POAsl Ha
Ipa’k4aHCKOTO 0OmiecTBo. ToBa O3Ha4YaBa BKAIOY-
BaHeTO Ha HeIIpaBUTeACTBEHM OpraHM3aliuy KaTo
MapTHLOPM 1 HabAI0AaTeAn, OCOOeHO IIpy OlleHKaTa
Ha Bb34€VICTBUETO Ha IIPOTrPaMIUTe U IIPOEKTHUTE.
EdexTuBHOCTTa OT IOAIIOMaraHeTO TPsIOBa II€PU-
OAMYHO Ja Ce OIleHsBa IIOCPeACTBOM MeTOAM 3a
OIleHKa Ha Bb3JelCTBMeTO, OCODeHO KOraTo cCTaBa
AyMa 3a IyOAMYHO (pUMHAHCHpaHe, ThII KaTO TOBa
01 CIIOMOTHAJ0 3a IPOAbAKABAaHETO Ha YCIIeITHI-
Te U IIpeKpaTsBaHeTO He HeyCIeIIHNTe IIPOrpaMIL.
Heo0xoa1Mo e Tasu OIleHKa Ja e He3aBlcuMa I Aa
U3II0A3Ba eKCIIEPTHI KallalluTeT Ha I'Pa’k 4aHCKUTe
OpraHV3alI V.

Me:x ayHapoaHara ITIOMOIII TpsIOBa Ja HachpyaBa Ch3-
JaBaHETO Ha MEXXAYAbP>KaBHU IPOrpaMy IO OOII
3a IOVIE mpobGaemu, Hampumep TpaHCTpaHUYHaTa
IIPeCTBITHOCT. bhArapcKysT ONmT B IIyOAMYIHO-9acT-
HOTO CBTPYAHUYECTBO HPY aHaAu3a Ha BPB3KUTE
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MeXXAy opraHnmsypaHaTta IIpeCcTbIIHOCT 11 KOPYIILTVsI- B IIO-CBHIIIECTBEHAa 49acCT OT Cb3JdaBaHETO Ha IIOAUTU-
Ta Tp}I6Ba Aa 6’1),49 V3I10A3BaH B LI€AVISI PETTIOH. Kl Ha MECTHO paBHUIIIIE, KaTO C€ pa34ylTa I10Be4Ye Ha
e HO,ZLFOTOBKaTa " U3BOAUTE OT PeJOBHUTE AOKAAAV MECTHOTO I'pa’k4aHCKO O6H_I€CTBO 7 OV3HeC Ccpean.

Ha EBpOHef/lCKaTa KOMMUICYIST TP}I6Ba Aa ce IIpeBbpHaT
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CROATIA

IZVRSNI SAZETAK

Korupcija u jugoistocnoj Europi u vijestima je,
u srediStu javne rasprave, te na politickoj agendi
nacionalnih i medunarodnih ustanova toliko cesto i
toliko dugo da istrazivanja i ispitivanja svih njenih
aspekata nije potrebno opravdavati. Upravo cinjenica
da se korupcija dokazano smatra toliko tvrdokornim
problemom, opravdava inovativne pristupe njezinu
razumijevanju — a time i smanjenju. Izgledi zemalja u
regiji za pristupanje EU-u —iako dalekom - pruzaju
moguci okvir za djelovanje, no kontinuiran napredak
u podrucju korupcije mogu pokrenuti lokalni dionici,
tocnije civilno drustvo. Vodstvo za razvoj i integritet
jugoistocne Europe (SELDI) utvrdilo je dubinsku
dijagnozu i razumijevanje razlika izmedu korupcije
i vlasti u regiji jednim od svojih glavnih prioriteta,
neophodnim uvjetom za njegovo zagovaranje
antikorupcijskih politika koje pocivaju na znanju.
Ovo izvjes¢e mreze SELDI spada u razvojni i
provedbeni okvir regionalne antikorupcijske politike
i infrastrukture u nastajanju, za Sto je primjer glavni
stup upravljanja Strategije JIE 2020. kojim upravlja
Regionalna antikorupcijska inicijativa.

Ovo izvjeSce rezultat je suradnje unutar mreZze
SELDI te je inovativno i metodom i procesom. Ono
je rezultat primjene sustava koji je u ranim 2000-ima
razvila mreza SELDI za procjenu i korupcije i borbe
protiv korupcije, a koji je prilagoden drustvenom i
institucijskom okruzenju jugoisto¢ne Europe.! Pristup
istrazivanju koji se temelji na viktimizaciji, primjenjujuci
Sustav za pracenje korupcije, pruza jedinstvenu procjenu
antikorupcijskog napretka u regiji od 2001. godine koja
se temelji na podacima. Krug procjene za razdoblje
2013. — 2014. godine, ¢iji su rezultati sazeti u ovom
izvjescu, predstavlja rijedak slucaj u medunarodnoj
praksi pracenja jer se nakon malo viSe od desetljeca
ponovno bavi istim problemima i istom regijom.
Procjenom su usporedeni nacionalno zakonodavstvo i
institucionalna praksa u brojnim podrucjima klju¢nim
za antikorupcijske napore: regulatorni i zakonodavni
okvir, institucionalnipreduvjeti, gospodarskakorupcija,
uloga civilnog drustva i medunarodna suradnja.
U izvjes¢u se navodi stajaliSte civilnog drustva i

1 (SELDI, 2002).
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procjena politika, a o rezultatima i preporukama iz
izvjes¢a konzultiralo se s nacionalnim i regionalnim
javnim institucijama.

Namjena procjene nacionalnih institucionalnih i
pravnih aspekata koji omogucuju korupciju u regiji nije
da bude sveobuhvatni inventar uredbi i praksi u svim
zemljama, ve¢ da naglasi neke od prioritetnih pitanja
vaznih za detektiraje zajednickih izvora korupcije
u jugoistocnoj Europi (JIE). Izvjes¢e nudi model za
izvjestavanje o napretku u borbi protiv korupcije
civilnog drustva u JIE-u.

GLAVNI NALAZI

Sveukupna ocjena

Unato¢ nekim vaznim postignu¢ima —uglavnom
glede stabilizacije demokratskih ustanova, donosenja
zakona u klju¢nim podrucjima borbe protiv korupcije,
smanjenja podmicivanja i sve vece netolerancije
javnosti na korupciju — antikorupcijske i reforme
dobrog upravljanja nisu objedinjene. Cini se da je
medu izabranim politicarima i sudcima korupcija sve
cesca, dok je provedba antikorupcijskog zakonodavstva
slucajna. Antikorupcijske politike i ustanove u regiji
imat ¢e iznimne Kkoristi od donosenja redovitog
i preciznog alata istrazivanja koji se temelji na
viktimizaciji za mjerenje korupcije i stope napretka u
dobrom upravljanju, nalik posebnom Eurobarometru
o antikorupciji, UNODC-ovu pracenju korupcije i
organiziranog kriminala u JIE-u te Sustavu za pracenje
korupcije koji se koristi u ovom izvjescu.

Rasprostranjenost korupcije
u jugoistocnoj Europi

Iskustvo s korupcijom —drugim rije¢ima, ukljucenost
¢lanova javnosti u korupcijske transakcije — vrlo je
visoko u JIE-u. Cak i u Turskoj i Hrvatskoj, u kojima
su razine upravne korupcije najnize u regiji, otprilike
8 —9% stanovnistva je prijavilo da su u prethodnoj
godini dali mito. Takve razine iskustva s korupcijom
daleko su iznad prosje¢nih razina zabiljezenih u

2 Pokazatelji iskustva s korupcijom, koji se koriste u istraZivanjima

Eurobarometra, malo su drugacijeg sadrzaja jer se odnose na
izravno iskustvo i slucajeve u kojima su ispitanici svjedocili
slucajevima podmicivanja. Detalje potrazite u (TNS Opinion &
Social, February 2014).
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istrazivanjima Eurobarometra u EU-u.? To pokazuje
da je upravna korupcija masovni fenomen te da se ne
moze ograniciti na pojedinacne slucajeve korumpiranih
sluzbenika.

Znatne razlike medu zemljama sa zajednickom
prosloscu pokazuju da razliciti putovi drustvenog,
gospodarskog i institucionalnog razvoja daju razlicite
rezultate. Opcenito, promjene od prethodnih krugova
dijagnostike sustava za pracenje korupcije (CMS) mreze
SELDI (2001. i 2002.) za sve su zemlje, osim Bugarske,
pozitivne. No, napredak je spor i neujednacen.

Pritisak korupcije i uklju¢enost u korupciju

(% stanovnistva starijeg od 18 godina od kojeg je zatrazeno
da daju i koji je dao mito (novac, uslugu, dar) u protekloj godini)

r 0
Albanija 45.3%
[ = 3.9 %
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[ =1.6%
k
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[, >7 4%
()
Makedonija 25.6%
[ >1.5%

23.4%
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I >0.49
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BiH 22.9%
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Hrvatska e (zatrazeno je mito)
| 13.3%

Turska _8.8%

39.4%

M Ukljucenost
(dali su mito)

Izvor: Sustav mreZe SELDI/CSD-a za pracenje korupcije, 2014.

Pritisak korupcije koji potjece od sluzbenika glavni je
¢imbenik koji statisticki utjece na razinu ukljucenosti.
Vedinu zemalja u kojima su visoki i pritisak i
ukljucenost karakterizira i niska otpornost na pritisak
korupcije (vec¢ina ispitanika od kojih je trazeno mito ga
je i dala). Iako se otpornost ne moze smatrati glavnim
¢imbenikom smanjenja korupcije, ona odrazava
prevladavajuca drustvena stajaliSta o integritetu, te
je uvelike rezultat nastojanja civilnog drustva i vlasti
da se poveca antikorupcijska svijest. U tom je pogledu
uloga civilnog drustva kljucna jer je ono u polozaju
da ocjenjuje rezultate i predvodi pritisak javnosti za
promjenom.
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Otpornost na pritisak korupcije

(medu onima na koje je izvrien pritisak da podmite)
Abanija I A
Makedonija [N
kosovo
crma Gora AT
sroija
Bugarska I WY S
Hrvatska [
i+
Turska T
0‘% 2(;% 4(;% 66% 86% 106%

M Dali su pod pritiskom Bez odgovora
M Nisu dali unatoc pritisku

Izvor: Sustav mrezZe SELDI/CSD-a za pracenje korupcije, 2014.

Antikorupcijske politike
i zakonodavstvo

Sve u svemu, zemlje mreze SELDI prihvatile su veci
dio medunarodnih antikorupcijskih standarda u svoja
nacionalna zakonodavstva —jos vaZznije, prihvatile su
njihovu logiku i pristup. Medutim, zakonska kvaliteta
ostaje problemati¢na. Ceste i nedosljedne izmjene
zakona rezultirale su proceduralnom i zakonskom
sloZenosc¢u i proturjecnim sudskim interpretacijama.

Sve zemlje donijele su neki oblik strateskog dokumenta
koja sadrzava njihov opceniti pristup rjeSavanju
korupcije. lako medu zemljama postoje odredene
razlike, provedbu tih dokumenata opcenito ometaju
nedostatni resursi i obveze na visim razinama vlade.
Dodatni problem diljem regije predstavlja osmisljavanje
strategija na nacin da se bave svim moguéim aspektima
korupcije. Umjesto da utvrde prioritete, strateski
dokumenti su postale sveobuhvatni— kad je rije¢ o
antikorupciji, stratesko je pocelo znaciti iscrpnost.

Kad je rije¢ o prioritetima javnih politika, u pristupu
borbi protiv korupcije uocene su dvije znacajne
promjene — pomicanje pozornosti sa sitne korupcije
(prometnog policajca ili lijecnika u javnom sektoru) na
krupnu (parlamentarnih zastupnika ili ministara) te
na kriminalizaciju Sireg raspona zlouporabe poloZzaja
i ovlasti. No, postizanje ucinka u pogledu kaznjavanja
krupne korupcije u najboljem slucaju ostaje ograniceno.
Kljucni izazov antikorupcijskih politika u regiji jest
ponistiti nesrazmjer glede provedbe, te biti u toku s
promjenjivim manifestacijama i oblicima korupcije
uz zadrzavanje regulatorne stabilnosti i izbjegavanje
zatrpavanja sudstva Cestim izmjenama.
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Nalazi pracenja mreze SELDI naglasavaju vaZnost
javne potpore za uspjeh antikorupcijskih politika.
Povjerenje javnosti u vladu, te ucinkovitost javnih
politika objedinjeni su u pozitivan niz dogadaja: veci
udio ljudi koji su optimisti¢ni u pogledu uspjesSnosti
borbe protiv korupcije povezan je s s nizim razinama
korupcije. Suprotno tomu, zastupljenija korupcija
podrazumijeva povecani pesimizam kad je rije¢ o
izgledima suzbijanja korupcije.

Izvedivost odgovora javnih politika na korupciju:
koja je procjena javnosti

(% stanovnistva starijeg od 18 godina)
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M Korupcija se ne moze bitno smanjiti
W Korupcija se moze bitno smanijiti ili suzbiti

Ne znam/bez odgovora

lzvor: Sustav mreZe SELDI/CSD-a za pracenje korupcije, 2014.

Institucionalna praksa i provodenje
zakona

U jugoistocnoj Europi prijasnji naglasak na ujednaca-
vanju nacionalnog zakonodavstva s medunarodnim
standardima u podruéju borbe protiv korupcije po-
stupno ustupa mjesto usredotocenosti na provedbu
u sklopu sve veceg pritiska EU-a i lokalnog civilnog
drustva.

Sve zemlje mreze SELDI dijele jednak nedostatak,
tj. ugrozenu autonomiju razlic¢itih nadzornih i tijela
za provedbu zakona. Tipican je odredeni stupanj
mijeSanja  izabranih  politicara— parlamentarnih
zastupnika ili ministara u vladi — u rad drzavne sluzbe.
Nadalje, nijedna od zemalja mreze SELDI u drzavnoj
upravi nema odgovaraju¢i mehanizam upravljanja
prituzbama. Vedina je osnovala antikorupcijsko tijelo
od kojeg se ocekuje da zaprima prituzbe javnosti.
Dodatni nedostatak zajednic¢ki zemljama ukljucuje
nedostatak pouzdanih i javno dostupnih informacija o
radu vladinih ustanova, posebice onih koje se odnose
na borbu protiv korupcije. Informacije i statistike nisu
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prikupljene, nisu dostupne javnosti ili su prikupljene
toliko neplanski da ne omogucuju pracenje i analizu.

Jedno od klju¢nih pitanja povezanih s osmisljavanjem
specijaliziranih nacionalnih ustanova za borbu protiv
korupcija u regiji jest kako kombinirati preventivne
i represivne funkcije. Zemlje mreze SELDI obicno
pokuSavaju da njihove ustanove za borbu protiv
korupcije c¢ine oboje, iako represija ¢ini daleko manji
aspekt njihova rada. Vec¢ina zadaca tih tijela povezana je
s nekim oblikom nadzora i kontrole, obi¢no nacionalnih
strategija za borbu protiv korupcije, te postoji malo
dokaza da su znatnije utjecali na zakonodavnu agendu
vlade. Osnivanjeiposlovanje takvih institucija otezavaju
brojne poteskoce:

* Neovisno o tome koliko je korupcija bila visoko na
dnevnim redovima vlada, nije izvedivo osmisliti
ustanove iznimnih moci koje bina nekinacin utjecale
na utvrdenu ravnotezu moci. Uobicajen kompromis
jest da takve agencije budu povezane s izvrsnom
razinom vlasti te da im se daju nadzorne ovlasti koje
su, medutim, obi¢no ogranicene na zahtjev drugim
vladinim agencijama o izvjeS¢ivanju o provedbi
antikorupcijskih zadaca koje su im dodijeljene.

e Takve agencije moraju biti oprezne kako ne bi
duplicirale ovlasti koje su ve¢ dodijeljene drugim
nadzornim tijelima (npr. nacionalnim revizorskim
ustanovama ili agencijama za provedbu zakona.)

e Vecini je dodijelijena ogranicena institucionalna
ovlast — prora¢un, osoblje— unato¢ iskazanim
suprotnim namjerama.

Kad je rije¢ o zakonodavstvu, parlamenti u regiji ne
zauzimaju visoko mjesto na ljestvici povjerenja javnosti,
a taj nezavidan polozaj nije bezrazlozan. Kodeksi
etickog poslovanja rijetki su i ne provode se. Regulacija
lobiranja jos je rjeda; tek se odnedavno, premda
bojazljivo, uvode postupci za oduzimanje imuniteta u
kaznenom postupku. Gdje god u parlamentu postoji
antikorupcijsko tijelo, to je zbog nadgledanja neke
izvrSne agencije umjesto rjesavanja korupcije medu
zastupnicima. Pitanje od znatnog interesa u zemljama
mreze SELDI jest financiranje politickih stranaka i
izbornih kampanja. Vecina zemalja provodi GRECO-
ove preporuke o financiranju stranaka, no i dalje
postoje brojni problemi poput anonimnih donacija,
kupnje glasova (ili podmicivanja glasaca), nedostatnih
kapaciteta za reviziju financija stranke i ogranicenih
ovlasti za provodenje sankcija itd.

Trenutno stanje drZavne sluzbe odgovara prijelaznoj
prirodi zemalja JIE-a te nedostatku odgovarajucih
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pravnih i institucionalnih tradicija, kao i kroni¢nim
nedostatkom sredstava. Unato¢ odredenim razlikama
medu zemljama, vecina dijeli potrebu za olaksavanjem
upravljackog i organizacijskog razvoja u sklopu drzavne
sluzbe. Kultura ,kontrole” uprave umjesto upravljanja
njezinim radom motiviranjem ometa i unaprjedenje
profesionalizma i smanjenje korupcije. Jedan od
glavnih nalaza izvjeS¢a jest uzajamno osnazivanje
strucnosti i integriteta. Uobicajeno, kad god se
preispituje antikorupcijska vjerodostojnost odredenog
vladinog ministarstva, utvrden je i nezadovoljavajuci
institucionalni  kapacitet. Suprotno tomu, svaki
napredak u strucnosti takoder je vodio do unaprjedenja
integriteta. Stoga je izazov u regiji pitanje kako ostvariti
osnovne karakteristike transparentnosti i odgovornosti
drzavne sluzbe uz unaprjedivanje strucnosti. Vrlo ¢esto
loSe upravljanje, nejasni kriteriji i neprikladna podjela
ovlastiiodgovornosti sprjecavaju reforme i potkopavaju
drzavni autoritet.

Antikorupcijsku ulogu agencija za provedbu zakona u
regiji valja promatratiu kontekstuinkriminiranih praksi
povezanih s korupcijom ¢iji se raspon neprestano Siri,
¢ime se riskira preusmjeravanje nesrazmjernog broja
predmeta tijelima za provedbu zakona i tuZiteljstvu.
Antikorupcijsku ulogu agencija za provedbu zakona
u jugoistocnoj Europi dodatno ugrozava njihova
osjetljivost na korupciju, posebice od organiziranog
kriminala. Policijske snage u vecini zemalja mreze
SELDI imaju jedinice specijalizirane za suzbijanje radnji
organiziranog kriminala. Od tih se jedinica ocekuje
da rade i na borbi protiv korupcije. Objedinjavanja tih
dviju funkcija u jedno tijelo uglavnom se opravdava
time da se organizirani kriminal sluzi korupcijom,
ali i potrebom za posebnim metodama ispitivanja u
otkrivanju sofisticiranih korupcijskih shema — rijec je
o strucnosti koja se obicno pronalazi u sklopu odjela
za borbu protiv organiziranog kriminala. Medutim,
te su jedinice uglavnom dio vecih policijskih snaga
ili ministarstava vanjskih poslova koji im uskracuju
institucionalnu autonomiju potrebnu specijaliziranoj
ustanovi za borbu protiv korupcije.

Sudstvo u borbi protiv korupcije

Snazna usmjerenost na osiguranje sudske neovisnosti u
jugoistocnoj Europi nije uravnoteZena jednako snaznim
zahtjevima za odgovornoséu. Bez odgovarajucih
provjera i uravnoteZenosti, sudska je samouprava
izmakla kontroli te se pretvorila u korporativizam sa
svim pridruzenim rizicima od korupcije. Pretjerano
naglasavanje formalne izborne neovisnosti postalo je
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uobicajeni primjer u kojem se lijek pretvorio u bolest —
umjesto da osigura uravnoteZenost s izvrsnom vlasti,
samouprava je produzila klijentelisticke odnose izmedu
sudaca i posebnih interesa. Danas je sudstvo u JIE-i
podjednako zarobljeno kao i ostale grane vlasti. Nakon
Sto se odvojilo od pomne kontrole javnosti i politickih
¢imbenika koji su doveli do takvih postupaka, danas se
rjede provjeravaju rent-seeking koje traze suci.

Ne iznenaduje da javnost nema pretjerano visoko
misljenje o sudstvu. Sustav mreZze SELDI/CSD-a za
praéenje korupcije utvrdio je da se suci ubrajaju medu
najkorumpiranijejavne sluzbenike u regiji. Nepostojanje
transparentnosti i odgovornosti mogu se smatrati
vaznim c¢imbenikom u takvim procjenama. U svim
zemljama mreze SELDI vidljivo je pogorsanje procjene
Sirenja korupcije medu sucima od 2001.

Ovlast sudstva u regiji da provodi antikorupcijsko
zakonodavstvo, posebice u pogledu politicke korupcije,
oslabljena je kumulativnim u¢inkom brojnih problema:

® ustavnim pitanjima, prvenstveno povezanim s po-
novnom uspostavom ravnoteZe izmedu neovisnosti
i odgovornosti sudstva

e slozenosti kaznenog progona pocinitelja kaznenih
djela korupcije, posebice na politickoj razini

* opcenito nedostatnih kapaciteta i povezanih
problema niske strucnosti, pretjeranog radnog
opterecenja te posljedicnih zaostalih predmeta,
upravljanja predmetima, sredstava itd.

Vazan nalaz ovog kruga pracenja korupcije mreze
SELD], koji je mjerodavan za ulogu sudova u borbi protiv
korupcije, jest nedostatak mehanizama povratnih
informacija koji javnosti i donositeljima politika
omogucuje da ocijene i integritet sudstva i njegovu
ucinkovitost u primjeni antikorupcijskih kaznenih
zakona. Ni u jednoj od zemalja JIE-e ne postoji pouzdan,
sustavan i sveobuhvatan mehanizam prikupljanja,
obrade i javnog objavljivanja statistika o radu sudova i
tuziteljstva, posebice u korupcijskim predmetima.

Korupcija i gospodarstvo

Izvanredna znacajna ukljucenost vlada u jugoistocnoj
Europi u gospodarstvo stvara brojne tocke moguceg
sukoba izmedu javnih ustanova i poduzeca Sto,
zauzvrat, stvara rizik od korupcije. Rizik je posebice
visok u podrudju privatizacije te javne nabave i koncesija
teskih industrija kao Sto su energetska i zdravstvena.
Nadalje, prevelik broj propisa za poduzeca— koji se
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uglavnom odnose na postupke registriranja, licenciranja
i stjecanja dozvola— i dalje stvara razli¢ite prepreke
sudionicima na trzistu te viSe troskove poslovanja iako
su neke zemlje u regiji postigle znatan napredak u
rjeSavanju prepreka u poslovanju. No, uprave za nadzor
i uskladenost i dalje narusavaju trzista pretjeranim
usredotocenjem na kontrolu i kazne, a bez primjerene
ocjene rizika te analize troskova i koristi. To je posebice
istinito za carinske uprave diljem regije koje se jos uvijek
smatraju ucinkovitim sredstvom pritiska na poduzeca.
To poduzetnike ili odvraca u neformalni sektor ili ih
prisiljava da pribjegnu mitu. To u negativnoj spirali
opravdava nove propise i upravne prepreke.

Razlicite okolnosti koje stvaraju povod za korupciju u
interakcijama poduzeca i javnih sluZbenika ilustriraju
poteskocu s kojom se susrecu antikorupcijske politike
koje u obzir trebaju uzeti mnostvo ¢imbenika. Kada
ih iniciraju poduzeca, korumpirane prakse mogu
se podijeliti u dvije glavne kategorije — izbjegavanje
dodatnih troskova i stjecanje nepostene prednosti.
U prvu skupinu ubrajaju se provizije uvjetovane
losim ili pretjeranim propisima, pojedinacnom ili
institucionalnom nestrucnoscu itd. U drugoj su skupini
razli¢ite vrste prijevare— utaja poreza, utaja PDV-
a, krijumcarenje, neuskladenost sa zdravstvenim i
sigurnosnim standardima itd.

U jugoistocnoj Europi javna je nabava jedan od glavnih
kanala kojima korupcija utjece na gospodarstvo. Rizik
od korupcije u ovom je podrucju povezan s brojnim
nedostatcima: nedovoljno transparentnim postupcima,
velikim udjelom nekonkurentnih postupaka, slabim
nadzorom i neucinkovitim sudskim revizijama
(imajuci u vidu korupciju sudstva) itd. Iako je prije vise
od desetljeca istrazivanje mreze SELDI otkrilo da su
zemlje u regiji napredovale u jacanju zakonodavnog
okvira procesa i njegovu ujednacavanju s pravnom
ste¢evinom EU-a, javna nabava i dalje je medu
najslabijim aspektima javnog upravljanja. Cinjenice
se nisu mnogo promijenile jer korumpirani politicari i
poduzeca s dobrim vezama zaobilaze dobro zamisljena
pravila. Institucionalna fragmentacija ne dopusta
ucinkovitu primjenu pravila javne nabave.

Civilno drustvo u borbi protiv korupcije

Nevladine organizacije u jugoisto¢noj Europi ubrajaju
se medu najvaznije pokretacke snage u borbi protiv
korupcije. One su, medutim, jo$ jako daleko od
provodenja zahtjeva javnosti u ucinkovito zagovaranje
politika kao i od pruzanja otpora korupciji zbog brojnih
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nedostataka. Njihov doprinos uvelike ovisi o sposobnosti
da vrse nadzor, alii da poticu vladu na antikorupcijske
reforme. Ipak, nedostaju formalni mehanizmi kojima
bi nacionalne vlade u regiji angazirale civilno drustvo.
Takoder nedostaju administrativni kapaciteti, jasna
vizija i razumijevanje potencijala organizacija civilnog
drustva u polju borbe protiv korupcije. Pretjerano
oslanjanje na medunarodne, ukljucujuéi europske,
financije te nepostojanje nacionalnih politika za
poticanje aktivnih gradanskih sektora u jugoistocnoj
Europi kompromitiraju odrziv ucinak lokalnih prvaka
u borbi protiv korupcije.

Iako su nevladine organizacije u podrucju obuhvace-
nom mrezom SELDI uspjele osnovati neka medunarod-
na javno-privatna partnerstva, istovremeno nisu uspje-
le razviti u¢inkovita partnerstva i s ustanovama nacio-
nalne vlade. Kljuc stvaranja uspjesnog partnerstva lezi
u sposobnosti sklapanja razli¢itih odnosa s drzavnim
ustanovama, i komplementarnih i suprotstavljenih.
Primjerice, jedan nacin uskladivanja suradnje s obav-
ljanjem funkcije cuvara jest unaprjedenje strucnosti
nevladine organizacije koja prati korupciju i antikorup-
cijske politike.

Ucinkovitost nevladinih organizacija u rjeSavanju
pitanja dobrog javnog upravljanja u zemljama mreze
SELDI u velikoj mjeri ovisi o njihovoj sposobnosti
odrzavanja vlastitog upravljanja ucinkovitim. Rizik
od zarobljavanja nevladinih organizacija od strane
pojedina¢nih interesa i s pomocu korumpiranih
javnih sluzbenika ili izabranih politicara potjece od
mogucnosti iskoriStavanja niza ranjivosti neprofitnog
sektora u regiji:

* izostanka obaveznih procedura za osiguravanje
transparentnost

e neucinkovite kontrole uskladenosti s financijskim
regulativama

* nepostojanja kulture revizije

e niske razine samoregulacije i koordinacije.

Suprotstavljanje zarobljavanju civilnog drustva, kao
dio nacionalnih nastojanja u borbi protiv korupcije
u jugoistocnoj Europi, trebalo bi biti na samom vrhu
dnevnog reda reformi u regiji.

Medunarodna suradnja

Medunarodne wustanove i inozemne partnerske
zemlje imaju vaznu ulogu u napretku u borbi protiv
korupcije u jugoistocnoj Europi. Imaju¢i na umu
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iznimnu pristranost u domacoj politici, medunarodne
obveze olakSavaju donosenje reformskih politika
koje bi nacionalni politicari inace mozda odbacili.
Izvjes¢a Europske komisije o napretku, EU-ovo
financiranje reformi i twinninga predstavljanju klju¢ne
medunarodne utjecaje na nacionalne planove borbe
protiv korupcije u veéini zemalja JIE-e. Iako je borba
protiv korupcije jedan od glavnih elemenata izvjesca
Europske komisije o napretku, lokalno ih se dozivljava
vrlo razli¢ito — zemlje s jasnijim izgledima pristupanja
EU na nalaze izvjesS¢a obracaju mnogo vise pozornosti
dok, primjerice, u Turskoj izvjes¢ima opcenito pridaju
manje paznje.

Medunarodna ukljucenost, medutim, sa sobom je
donijela i rizik nerealnih ocdekivanja brzih rjeSenja
koja bi zauzvrat mogla potaknuti donosenje povrsnih
i ad hoc mjera. Uvjetovanost i vecina poticaja primarno
utjecu na agencije izvrsne razine vlasti, dok sudstvo,
parlamentiiostale obuhvacenejavneiprivatne ustanove
nisu dostatno ukljuceni. Odrzivost medunarodnog
angazmana ostvaruje se uz Sirenje lepeze lokalnih
dionika kako bi se ukljucili civilno drustvo, mediji,
struc¢na udruzenja, sindikati itd. To prosirenje domacih
sugovornika medunarodnih partnera utjecalo je na
osnazivanje izdvojenih reformatorskih politicara ili
politickih skupina kao i razlic¢itih nevladinih dionika
te je potaknulo javno zahtijevanje reformi. Nastavljanje
i razvijanje ovakva angazmana bilo bi klju¢no za
utjecaj EU-a u regiji. Kako bi do toga doslo, veza
vlade s Bruxellesom nije dostatna. Civilno drustvo
treba podrzati i potvrditi angazman medunarodnih
partnera, reformatorskih politicara i stranaka u obliku
trilateralne suradnje.

KLJUCNE PREPORUKE

Iskustvo zemalja mreze SELDI u bavljenju korupcijom
od 2011. pokazuje da bi rjeSavanje izazova korupcije u
regiji zahtijevalo ulaganje stalnih napora na vise fronti
te ukljucenost svih lokalnih i medunarodnih dionika
tijekom dugog vremenskog razdoblja. Trenutacno
izvjesée navodi brojne preporuke o tome kako dalje
napredovati u ograniavanju korupcije. Medu tim
preporukama zemlje u regiji i na razini Europe trebale
bi odrediti tri prioritetna kljucna podrucja kako bi se
postigao srednjoroc¢ni napredak:

Ucinkovit kazneni progon korumpiranih visokoran-
giranih politicara i visih drzavnih sluzbenika jedini
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je nacin slanja snazne i neposredne poruke o tome da
se korupcija nece tolerirati. Privodenje nepostenih po-
liticara pravdi pokazalo se vrlo u¢inkovitim u jacanju
antikorupcijskih mjera u, primjerice, Hrvatskoj i Slove-
niji. Uspjeh u tom smjeru zahtijevao bi medunarodnu
potporu, ukljucujudi participaciju tijela za provedbu
zakona drzava ¢lanica EU-a.

Na nacionalnoj i regionalnoj razini treba uvesti
neovisan mehanizam za pracenje korupcije i borbe
protiv korupcije kako bi pruzio jasne podatke i analize
te integrirao i dijagnostiku korupcije i ocjenu politike
o borbi protiv korupcije. Mehanizam bi trebale
provoditi nacionalne i/ili regionalne organizacije i
mreze civilnog drustva te bi on trebao biti neovisan
o izravnom financiranju nacionalne vlade. Trebao bi
sluziti kao instrument otvaranja upravnih podataka i
poboljsanja pristupa javnosti informacijama. Podatci
koji omogucuju pracenje javne nabave, koncesija,
provedbi zakonodavstva o sukobu interesa, drzavne
pomoci, proracunskih transfera, godisnjih izvjescéa o
radu agencija za nadzor i uskladenost itd. trebali bi biti
javno dostupni u obliku baze podataka, a time ce se
omoguciti analize velikih podataka te uporaba alata za
pracenje.

Prioritet u rjeSavanju trebali bi imati kriti¢ni sektori
s visokim rizicima od korupcije i zauzeca drzave,
poput energetskog sektora. Ostale prioritetne mjere
ukljucuju:

* povecanje konkurencije u javnoj nabavi

e poboljsanje korporativhog upravljanja drzavnim
poduzec¢ima

* transparentno vodenje velikih investicijskih projekata

* povecanje odgovornosti i neovisnosti regulatornih
tijela za energiju.

Medunarodni partneri, a prvenstveno Europska
komisija, trebali bi izravno angazirati organizacije
civilnog drustva u regiji. Ovo je kljuéno zbog
nekoliko razloga: a) da bi medunarodno podrzane
reforme postale odrzive, mora ih prihvatiti Sira javnost;
da bi se to ostvarilo, neophodne su organizacije
civilnog drustva; b) uklju¢ivanje organizacija civilnog
drustva na nacin da se jamci da odgovornost vlade
prema donatorima i medunarodnim organizacijama
nema prednost pred odgovornos¢u prema lokalnim
jedinicama; c¢) ucinkovitost medunarodne pomoci
poboljsala bi se koristenjem vjestina pracenja i analize
te sposobnostima zagovaranja organizacija civilnog
drustva; d) izravni angazman imao bi dodanu
prednost jer bi klijentelisticke mreze nereformiranih i



184

¢esto korumpiranih javnih uprava sprijecio da zarobe
civilno drustvo.

POSEBNE PREPORUKE

Politike i zakonodavstvo

* Definirajte nacionalna nastojanja u borbi protiv

korupcije u smislu politika povezanih s mjerljivim
ciievima i mjerilima umjesto s jednostavnim
mjerama ili zakonodavstvom. To bi zahtijevalo
postavljanje specificnih ciljeva koje valja postici
te biranje odgovaraju¢ih metoda intervencije. Ti
bi ciljevi trebali biti mjerljivi u mjeri u kojoj je to
izvedivo.

Prioritizirajte odredene sektore, vrste korupcije i
metode intervencije te isprobajte razlicite pristupe
prije nego Sto objavite potpune mjere. Korupcija je
Sirok pojam povezan s razlicitim i promjenjivim
vrstama prijevare koje se ne mogu istodobno
ucinkovito rjesavati.

Politike trebaju bit informirane. Dok su odredena
nastojanja uloZena u nacionalne strategije za borbu
protiv korupcije kako bi se procijenili prethodni
rezultati, nijedna od zemalja mreze SELDI nema
odrziv mehanizam ocjenjivanja antikorupcijskih
politika. To, unajmanju ruku, ukljucuje: a) pouzdanu
i redovitu statistiku o nastojanjima koja se ulazu u
borbu protiv korupcije (istrage, kazneni progoni,
upravne mjere itd.);b) redovito pracenjeianaliziranje
raSirenosti i oblika korupcije u razlic¢itim javnim
sektorima. Pracenje bi trebalo biti neovisno i/ili se
vrsiti izvan zemlje, ukljucivati civilno drustvo i
objedinjavati osnovne sastavnice sustava za pracenje
neupravne korupcije poput sustava za pracenje
korupcije (CMS) mreze SELDL

ANTI-CORRUPTION RELOADED

rjeSenja najviseg ucinka.

Institucionalni kapacitet mjerodavnih vladinih
tijela — posebice specijalizirane agencije za borbu
protiv korupcije i agencija za nadzor kao Sto su
nacionalne revizorske ustanove - ukljucujudi
njihove proracune, prostore i osoblje treba uskladiti
s ovlastima danima tim ustanovama. Alternativno,
trebali bi osmisliti saZetije godisnje ili polugodisnje
programe koji prioritiziraju intervencije.

Takoder bi trebalo ojacati institucionalni utjecaj
nacionalnih revizorskih ustanova, ukljucujuci
ovlasti nametanja stroZih sankcija. Subjekti koji
se revidiraju i nacionalni parlamenti trebali bi biti
duzni reagirati na izvjesca revizorskih ustanova.
Nacionalne revizorske ustanove trebalo bi ovlastiti
i za reviziju upravljanja sredstvima EU-a kada
njima upravlja nacionalna vlada. Buduci da je rad na
reviziji radne ucinkovitosti u vrlo ranoj fazi, trebalo
bi razviti kapacitete za provodenje vise ovakvih
revizija.

Potrebne su dodatne mjere kako bi se osiguralo da se
zaposljavanje u drzavnoj sluzbi temelji na zaslugama
i da ne ovisi o pripadnosti politickoj stranci.

Rad na borbi protiv korupcije treba ravnomjernije
raspodijeliti medu vladinim tijelima. ProSirivanje
raspona zakonske inkriminacije trebalo bi
ujednaciti povecanim kapacitetom u svim javnim
tijelima za rjeSavanje problema korupcije u svojim
redovima s pomocu upravnih alata umjesto
prenosenja odgovornosti na policiju i tuziteljstvo.
Opca tijela javne vlasti trebala bi djelovati kao
vratari kaznenopravnog sustava te rjeSavati
onoliko predmeta korupcije koliko im to dopustaju
njihove upravne ovlasti. To u najmanju ruku
ukljucuje osmisljavanje ué¢inkovitih mehanizama za
upravljanje prigovorima.

Oduzimanje nelegalno stecene imovine u slucajevima
korupcije jest alat u borbi protiv korupcije cija bi se
primjena trebala proSiriti. I dok posebnu pozornost

Ustanove za borbu protiv korupcije i provodenje
zakona

treba posvetiti ujednacavanju prava optuZene osobe
s interesima javnog dobra — posebice u okruzenju
Cesto korumpirane javne uprave-— oduzimanje

e Uvedite mehanizam povratnih informacija za bogatstva nakon cega slijedi kaznena presuda vazan

provodenje antikorupcijskih politika. Mehanizam se
moze temeljiti na inovativnim novim instrumentima
koji su zadnjih godina postali dostupniji poput
Integriranog kompleta alata za pracenje provodenja
antikorupcijskih mjera (engl. Integrated Anticorruption
Enforcement Monitoring Toolkit) koji su razvili Centar
za demokratske studije i Sveuciliste u Trentu.
Donositeljima politika omogucuje da procijene rizik
od korupcije u danoj vladinoj ustanovi te ucinak
odgovarajuce antikorupcijske politike, utvrdujuci

je alat odvracanja koji se u JIE jos uvijek premalo
koristi.

Sudstvo

e Zemlje u kojima se vecina sudskih samoupravnih

tijela ne bira medu sucima trebale bi donijeti reforme
kojima se povecava njihovo pravo glasa. Zemlje u
kojima to nije tako trebale bi donijeti nacelo ,jedan
sudac —jedan glas”.
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Pobrinite se da izbor sudske kvote bude ¢im re-
prezentativniji, ukljuc¢ujudi suce s prvostupanjskih
sudova. Pozorno revidirajte i, ako je to potrebno,
ponovno razmislite o uskladenosti polozaja pred-
sjednika suda s clanstvom u sudskim samouprav-
nim tijelima.

U zemljama u kojima isto tijelo upravlja i tuzitelj-
stvom i sudovima, dva kolegija — za tuzitelje i za
suce — trebaju biti razdvojena unutar tog tijela. U te
bi kolegije bili izabrani samo tuzitelji, odnosno suci.
U sudskim samoupravnim tijelima ukinite ulogu
vladinih ministara (uobicajeno za pravosude) ili je
smanjite na najmanju razinu, posebice kad je rijec o
odlukama o stegovnim postupcima.

Suci bi trebali imati prioritet u mehanizmu
potvrdivanja izjava o imovini.

Trebalo bi osnaziti neovisnost i kapacitet sudskih
inspektorata kako bi im se omogucilo da pojacaju
nadzor.

Uvedite mehanizme povratnih informacija za
provodenje antikorupcijskih politika u odnosu na
sudce. Tih je mehanizama u zemljama mreze SELDI
iznimno maloiliih uopée nema; njihovo nepostojanje
sabotira represivni aspekt antikorupcijskih politika
tedodatneinkriminacije korupcije ¢inibeskorisnima.
Moguca najbolja praksa koju treba preslikati — iako
jos nije dovoljno razvijena — jest kosovska Platforma
za antikorupcijsku statistiku, koju je osmislila
nevladina organizacija. Takav bi mehanizam trebao
obuhvacati redovite informacije o: disciplinarnim i
upravnim te kaznenim mjerama u javnim sluzbama
i sudstvu, razli¢itim aspektima kaznenog progona,
ukljucuju¢i optuznicu i presudu/oslobadajucu
presudu, kazne za razliCite vrste korupcijskih
prekrsaja.

Korupcija i gospodarstvo

e Politike drzavnih potpora svedite na minimum i

svake ih godine revidirajte jer one sadrZe znatnu
opasnost od korupcije. Unaprijed uvedite strogo
provodenje pravila EU-a o drzavnoj pomodi te
razvijte kapacitete nacionalnih neovisnih regulatora
drzavnih potpora kako bi se pravila postivala.
Unaprijedite provodenje zakona protiv monopola
kako biste promovirali slobodna poduzeca i konku-
rentnost. Posebnu pozornost obratite i redovito revi-
dirajte koncentracije u sektorima koji su optereceni
brojnim propisima i suoceni s licenciranjem i dru-
gim ogranicenjima, stvarajuci tako rizik od dosluha
medu ve¢im ponudacima i politi¢arima.

Zemlje koje to nisu ucinile trebaju utvrditi
institucionalne poveznice izmedu upravljanja
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aktivom i pasivom svih javnih financija, ukljucujudi
poduzeca u drzavnom vlasnistvu, kako bi ublazile
financijske rizike i poboljsale kredibilitet vlade
u upravljanju javnim financijama. Poduzeca u
vlasniStvu drzave trebala bi udovoljavati strogim
zahtjevima upravljanja i izvjeS¢ivanja (npr.
OECD-ovim pravilima), slicno javnim trgovackim
poduze¢ima. Ta bi poduzeca trebala objavljivati
kvartalna izvjesc¢a na internetu.

* Uvedite odgovornost i sankcije za narucitelje koji
kontinuirano ne podnose izvjesca o javnoj nabavi,
izvjesc¢a o krSenju antikorupcijskih propisa ili koji
podnesu netocne ili nepotpune podatke.

e Definirajte pravni i institucionalni okvir za
upravljanje ugovorima sklopljenim u javno-
privatnom partnerstvu te za upravljanje njima.

* PoboljSajte nadzor nad nabavom velikih javnih
narucitelja (poduzeca u vlasnistvu drzave i
komunalna drustva) kako biste maksimirali
ucinkovitost i smanjili nepravilnosti.

* Donesite politike koje ¢e smanjiti udio nadmetanja
javne nabave u kojima sudjeluje samo jedan ponudac
i potaknite konkurentnost. U internetskom formatu
nalik bazi podataka koja se moZe pretrazivati
objavite potpunu dokumentaciju o prethodnim
obavijestima o javnoj nabavi, obavijestima o javnoj
nabavi, obavijestima, ponudama, ugovorima i bilo
kojim dodatcima postupcima.

* Zemlje kandidatkinje za pristup EU koje nemaju
decentralizirane sustave provedbe sredstava iz
EU fondova trebale bi uvesti takav sustav kako bi
pruzile primjeren pravni i upravni okvir za prijenos
odgovornosti za provedbu programa financiranih
sredstvima EU-a. Nadzor bi trebao ostati
centraliziran i neovisan o provedbenim tijelima.

* U ocjeni ugovora za javhu nabavu uvedite koncept
vrijednosti za novac.

Civilno drustvo

e Poboljsajte kapacitet organizacija civilnog drustva
kako bi sto bolje provodile nadzor i izvjestavale o
korupciji i antikorupciji, ukljucujuéi sposobnost
prikupljanja i objedinjavanja primarnih informacija
o radu vladinih ustanova, vjestine mjerenja stvarnog
Sirenja korupcije te, u analizi podataka, evaluaciju
institucija i pisanje izvjestaja.

e Zakonodavstvo o sukobu interesa trebalo bi
ukljucivati neprofitne ustanove, posebice kad se
financiraju iz programa kojima upravlja vlada, kao
Sto su nacionalni proracun, sredstva EU-a itd.

e Pravila za javno financiranje i propisi o javnom
financiranju neprofitnih organizacija koje dolazi
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kako od sredisnjih, tako i od lokalnih vlasti, trebaju
biti jasni i transparentni. Primanje javnih sredstava
trebalo bi dozvoliti samo nevladinim organizacijama
registriranim u svrhu javnog dobra te bi one trebale
zadovoljavati stroze zahtjeve izvjeStavanja, odnosno
objave.

Europska wunija i ostale donatorske agencije
trebale bi razmisliti o vecem udjelu sredstava za
dobre programe upravljanja koji se provode u
suradnji izmedu organizacija civilnog drustva i
javnih ustanova. Ti bi programi trebali navoditi
izri¢ite zahtjeve protiv zarobljavanja nevladinih
organizacija od strane partikularnih interesa.
Valja napomenuti da postizanje ucinka zahtijeva
dugorocan (desetogodisnji i visSe) stalni angazman.
Sektor civilnog drustva treba pridonijeti vlastitom
samouredenju. To minimalno ukljucuje donosenje
kodeksa ponasanja sa standardima kojima valja
teziti. Takoder treba pronaci vise i bolje nacine
organiziranja interesnih koalicija.

Nevladine organizacije trebaju bolje razumjeti
potrebu za transparentnoscu i odgovornoscu. To
ukljucuje redovitu reviziju, objavljivanje financijskih
izvjeS¢a, jasne i transparentne korporativne
postupke upravljanja te mjere protiv zarobljavanja
od strane posjedinacnih interesa.

Zemljama JIE-a koje nisu ¢lanice EU-a savjetuje se da
uce iz skupa znanja i stru¢nosti sadrzanih u Izvjes¢u
EU-a o borbi protiv korupcije. To bi im omogucilo
vrijedne uvide u pogledu ocjene sirenja korupcije i
osmisljavanja antikorupcijskih politika.

ANTI-CORRUPTION RELOADED

Medunarodna suradnja

e Programiinozemne pomoci trebaju bolje odrazavati
nalaze medunarodnih i nezavisnih domadih
mjerenja. Da bi se to postiglo, programi pomocdi
vremenskim razmakom izmedu osmisljavanja i
isporuke.

* Medunarodna pomo¢ nacionalnim vlastima u borbi
protiv korupcije trebala bi predvidjeti snazniju ulogu
civilnog drustva. To podrazumijeva ukljucenost
nevladinih organizacija kao provedbenih partnera,
nadzornika i resursnih organizacija, posebice u
ocjenjivanju ucinka projekata pomoci.

e Ucinkovitost pomoci treba periodicki ocijeniti
metodama procjene ucinka. To bi, uz pruzanje mjere
vrijednosti za novac, posebice kad su ukljucena
javna sredstva, uspjesnim programima omogucilo
kontinuitet, dok bi se neuspjesni programi prekinuli.
Klju¢no je da ta procjena bude neovisna te da se
koristi stru¢no$¢u organizacija civilnog drustva.

e Pomoc¢ treba potaknuti medudrzavne programe
o zajednickim pitanjima kao Sto je prekogranicni
kriminal. Diljem regije trebalo bi se iskoristiti
bugarsko iskustvo javno-privatne suradnje u
analiziranju poveznica organiziranog kriminala i
korupcije.

e Pripremu i nalaze redovitih izvjes¢a Europske
komisije trebalo bi bolje ukljuciti u donosenje
lokalnih politika, vise se oslanjaju¢i na lokalno
civilno drustvo i poslovnu zajednicu.
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KOSOVO

PERMBLEDHJA EKZEKUTIVE

Korrupsion né Evropén Juglindore ka gené né media,
né fokusin e debatit publik, dhe né agjendén e politiké-
bérjes e institucioneve kombétare dhe ndérkombétare
aq shumé dhe pér aq gjaté sa gé analiza e tij nuk ka
nevojé té arsyetohet. Pikérisht pér shkak qé éshté
déshmuar té jeté njé problem i véshtiré, qasje té reja
pér kuptimin e tij — rrjedhimisht reduktimin — jané té
domosdoshme. Perspektiva e hyrjes né BE pér shtetet
e rajonit — edhe pse e largét — japin njé kornizé qé béné
té mundshme veprimin, po éshté akterét lokal, dhe
né vecanti shogéria civile gé mundet té sjellé progres
té géndrueshém né anti-korrupsion. Iniciative pér
Zhvillim dhe Integritet e Evropés Juglindore (SELDI) ka
véneé si prioritet njé diagnozé té thellé té korrupsionit
dhe boshllékut té geverisjes né regjion, si parakusht
pér avokim né politika anti-korrupsion té bazuara né
njohuri. Ky raport i SELDI hyné né kornizén e zhvillimit
dhe implementimit té politikave dhe infrastrukturés
rajonale anti-korrupsion si¢ pasqyrohet nga Shtylla
Qeverisése e Strategjisé SEE2020 té udhéhequr nga
Iniciativa Rajonale pér Anti-korrupsion.

Duke gené rezultat i bashképunimit brenda SELDI, ky
raport éshté digka e re si né metodé dhe né proces. Eshté
rezultat i aplikimit té sistemit t€ zhvilluar nga SELDI
né fillim té viteve 2000 pér matjen e korrupsionit dhe
anti-korrupsionit, i gepur pér ambientin shogéror dhe
institucional té Evropés Juglindore.! Qasja e anketimit
e bazuar né anketé té “viktimizimit” t€ pérdorur nga
Sistemi i Monitorimit té Korrupsionit qé pérdoret né
raport jap njé vlerésim bazuar né té dhéna té progresit
anti-korrupsion né regjion nga 2001. Raundi i vlerésimit
2013-2014 - té gjeturat e té cilit paraqgitén né kété
raport — éshté njé rast i rrallé né praktikat e monitorimit
ndérkombétar ku problemet e njéjta né té njéjtin
regjion analizohen prapé mbas mé shumé se njé
dekade. Vlerésimika krahasuar legjislacionin kombétar
dhe praktikat institucionale né njé numér té fushave
kritike té pérpjekjeve anti-korrupsion: korniza ligjore
dherregulluese, parakushtetinstitucionale, korrupsioni
né ekonomi, roli i shogérisé civile dhe bashképunimi
ndérkombétar. Ky raport jep njé perspektivé té
shogérisé civile dhe vlerésim té politikave pérderisa té

1 (SELDI, 2002).
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gjeturat dhe rekomandimet e tij jané béré me késhillim
té institucioneve regjionale dhe kombétare.

Vlerésimi i aspekteve kombétare, institucionale dhe
ligjore, qé bén té mundur ekzistencén e korrupsionit
nuk éshté menduar si plotési e rregullave the praktikave
né té gjitha shtetet por thekson disa nga ¢éshtjet me
prioritet té cilat jané relevante pér gjetjen e shkaktaréve
té pérbashkét té korrupsionit né Evropén Juglindore
(EJL). Ky raport ofron njé model pér raportimin e
progresit anti-korrupsion nga shoggéria civile né EJL.

GJETJET KRYESORE

Vlerésimi i pérgjithshém

Pérkundér disa arritjeve — kryesisht né stabilitetin
e institucioneve demokratike, adoptimin e ligjeve
né fushat kyce té anti-korrupsionit, uljen né ryshfet,
dhe rritjen e jo-tolerancés publike ndaj korrupsionit —
reformat e geverisjes dhe anti-korrupsion nuk jané
konsoliduar, korrupsioni tek politikanét e zgjedhur dhe
gjyqtarét éshté né rritje si dhe zbatimiilegjislaturés anti-
korrupsion éshté jo i rregullte. Politikat anti-korrupsion
dhe institucionet né rajon do té pérfitojné shumé nga
adoptimi i anketave bazuar né “viktimizim”, té cilat
jané té sakta dhe té rregullta, pér té€ matur korrupsionin
dhe nivelin e progresit né geverisje té miré, ngjashém
me Euro-barometrin pér anti-korrupsion, UNODC EJL
monitorimin e korrupsionit dhe krimit té organizuar, si
dhe Sistemin e Monitorimit t€ Korrupsionit qé pérdoret
né kéteé raport.

Pérhapja e korrupsionit né Evropén
Juglindore

Pérvoja me korrupsionin — me fjalé té tjera, pérfshirja e
publikut né afera té korrupsionit — né EJL éshté shumé e
larté. Edhe né Turqi dhe Kroaci, ku niveli i korrupsionit
administrativ éshté mé i uléti né rajon, rreth 8-9% e
popullsisé raporton té€ kené dhéné ryshfet né vitin e
fundit. Nivele té tilla té pérvojés me korrupsionin jané
pértej niveleve mesatare té regjistruara nga sondazhet
e Euro-barometrit né BE.? Kjo tregon se korrupsioni

2 Treguesit pér pérvojén me korrupsionin té pérdorur né anketat e

Euro-barometrit kané pérmbajtje pak mé ndryshe pasi i referohen
eksperiencés sé drejtpérdrejt dhe rasteve kur pérgjegjésit kané
paré raste té ryshfetit. Pér mé shumé detaje, referohu né (TNS
Opinion & Social, Shkurt 2014).



188

administrativ éshté njé fenomen i gjeré dhe nuk mund
té kufizohet vetém né rastet e zyrtaréve té korruptuar.

Dallime té dukshme né mes té shteteve me histori
té njéjté tregojné se rrugé té ndryshme té zhvillimit
shogéror, ekonomik, dhe institucional, japin rezultate
té ndryshme. N€ pérgjithési, pérveg Bullgarisé, dallimet
nga diagnostikat SMK (CMS) té rundeve té méhershme
té SELDI (2001 dhe 2002) pér té gjitha shtetet éshté
pozitiv; progresi, sidoqofté, ka gené i ngadalté dhe i
pabarabarté.

Presioni dhe pérfshirja né korrupsion

(% e popullatés 18+ té ciléve u éshté kérkuar dhe kané dhéné ryshfet
(para, favore, apo dhuraté) né vitin e fundit)
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Shqipéria

AP N : o
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Malii Zi
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Burimi: SELDI/CSD Sistemi i Monitorimit té Korrupsionit, 2014.

Presioni pér korrupsion nga zyrtarét ka gené faktori
kryesor qgé statistikisht ndikon né nivelin e pérfshirjes.
Shumica e shteteve ku pérfshirja dhe presioni jané té
larta karakterizohen me kundérshtim té dobét ndaj
presionit pér korrupsion (shumica e té anketuarve té
ciléve u éshté kérkuar ryshfet kané dhén€). Edhe pse
kundérshtimi nuk mund té konsiderohet faktor ky¢
pér té ulur korrupsionin, reflekton géndrimin shogéror
pér integritet dhe éshté né masé té madhe rezultat i
pérpjekjeve té shogérisé civile dhe autoriteteve pér
ngritjen e vetédijes pér anti-korrupsion. Né kété aspekt
roli i shogérisé civile éshté kyc¢ pasi éshté né pozité pér
té vlerésuar rezultatet dhe té udhéheq presionin publik
pér ndryshim.

ANTI-CORRUPTION RELOADED

Kundérshtimi ndaj presionit pér korrupsion

(ndér ata qé kané pasur presion pér korrupsion)
shaiperia I
Magedonia |G
kosova T
waiiizi TS
serbia T
Bullgaris T N T S
kroacia
Bahet I
Turgia Y
0“% 26% 46% 66% 8(;% 106%
Pa pérgjigje
B Nuk ka dhénég, pérkundér presionit

M Ka dhéné ndér presion

Burimi: SELDI/CSD Sistemi i Monitorimit té Korrupsionit, 2014.

Politikat dhe legjislacioni
anti-korrupsion

Né pérgjithési, shtetet e SELDI kané adoptuar pjesén
mé té miré — me mé réndési qasjen dhe logjikén — e
standardeve ndérkombétare té anti-korrupsionit né
legjislaturén e tyre. Kualiteti i implementimit, sidoqofté,
vazhdon té jeté problem. Ndryshime té shpeshta dhe jo
konsistence té ligjeve kané rezultuar né kompleksitet
ligjor dhe procedural si dhe interpretime kontradiktore
nga gjykatat.

Té gjitha shtetet kané adoptuar ndonjé dokument
strategjik g€ shpjegon qasjen e tyre pér ta luftuar
korrupsionin. Edhe pse ka dallime né mes shteteve,
implementimi i kétyre dokumenteve éshté i kufizuar
nga resurset jo té mjaftueshme dhe pérkushtimi i dobét
i zyrtaréve té larté shtetéror. Njé problem tjetér né téré
regjionin ka gené krijimi i strategjisé né njé ményré qé
adreson té gjitha aspektet e korrupsionit. Né vend té
vénies sé prioriteteve, kéto dokumente jané béré gjithé
pérfshirése; sa i pérket korrupsionit, “strategji” duket se
nénkupton thjeshté “shteruese”.

Sa i pérket prioriteteve té politikave, kané ndodhur
dy ndryshime té réndésishme né qgasjen ndaj anti-
korrupsionit — bartje e vémendjes nga ryshfeti
i vogél (si ai i policisé sé trafikut apo mjekéve
publik) né até té madh (té anétaréve té parlamentit
apo ministrave) si dhe abuzime mé té gjéra té
posteve publike. Arritja e efektit né ndéshkimin
e korrupsionit mbetet e limituar, né rastin mé té
miré. Sfida kryesore e politikave anti-korrupsion
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né regjion éshté implementimi, dhe té pércillen
ndryshimet né format e korrupsionit duke mbajtur
stabilitet rregullues dhe duke evituar mbi ngarkesén
e gjykatave me ndryshime té shpeshta.

Gjetjet e SELDI theksojné réndésiné e pérkrahjes
publike pér suksesin e politikave anti-korrupsion.
Besimi i publikut né qeveriné dhe efektiviteti politikave
bashkohen né njé rreth virtuoz: nivel mé i madh i
optimizmiterealizueshmérisétémasaveanti-korrupsion
ndérlidhet me nivel mé t€ ulét té korrupsionit. Né té
kundértén, nivel mé i madh i pesimizmit e suksesit té
masave anti-korrupsion ndérlidhet me nivel mé té larté
té korrupsionit

Realizueshmeéria e politikave kundér korrupsionit:
si e vleréson publiku

(% e popullatés 18+)

Turgia 20%
Kroacia ST TR 2%
maii i zi [T TS | %
Kosova | TN | 5%
BdheH I S 13%
serbia T ST | 7%
Bullgaria [ TR 0%
Madedonia [N R | 5%
shaipéria TS | 1%

T T T T T T T T T T 1
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M Korrupsioni nuk mund té zvogélohet ndjeshém

M Korrupsioni nuk mund té zvogélohet ndjeshém
apo té zhduket

Nuk e di/Pa pérgjigje

Burimi: SELDI/CSD Sistemi i Monitorimit té Korrupsionit, 2014.

Praktikat institucionale
dhe zbatimi i ligjit

Né Evropén Juglindore, theksi i méhershém ka qgené
harmonizimi i legjislaturés kombétare me standarde
ndérkombétare né anti-korrupsion, por gradualisht
theksi po kalohet tek zbatimi i ligjit ndér presion té
vazhdueshém té BE dhe shogérisé civile lokale.

Njé manggsi e shpeshté tek té gjitha shtetet partnere
té SELDI éshté autonomia e komprometuar e trupave
mbikéqyrés dhe té pérforcimit té ligjit. Njé shkallé e
interferencés nga politikanét e zgjedhur— anétarét
e parlamentit dhe ministrat e geverisé — né punén e
shérbimit civil éshté normé. Pér mé tepér, asnjé nga
shtetet anétare t€¢ SELDI nuk ka njé mekanizém té
menaxhimit té ankesave funksional né administraté
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publike. Shumica kané themeluar njé trup anti-
korrupsion gé pritet té pranojé ankesa nga publiku.
Njé manggési tjetér e pérbashkét éshté mungesa e té
dhénave té cilat jané té besueshme dhe té pérdorshme
rreth punés sé institucioneve geveritare, sidomos ato qé
lidhen me anti-korrupsionin. Informatat dhe statistikat
ose nuk mblidhen, ose nuk jané té pérdorshme, ose
mblidhen aq réndom sa nuk mundésojné monitorim
dhe analizé.

Njéprejg¢éshtjevekycelidhurmekrijimineinstitucioneve
té specializuara kombétare pér anti-korrupsion né rajon
éshté si té kombinojmé funksione parandaluese dhe
represive. Né rastin tipik, shtetet e SELDI jané munduar
gé ti shtyjné institucionet anti-korrupsion ti béjné té
dyja, edhe pse represioni mbérthen njé pjesé té vogél
té punés sé tyre. Shumica e punés sé kétyre trupave
lidhet me ndonjé formé t€ mbikéqyrjes dhe kontrollit,
kryesisht e strategjisé kombétare anti-korrupsion dhe
ka pak déshmi qé ato kané pasur ndonjé ndikim té
réndésishém né agjendén legjislative té gqeverisé. Krijimi
dhe funksionimi i kétyre institucioneve éshté rénduar
nga kéto véshtirési:

® Sado larté qé korrupsioni té keté gené né agjendén
geveritare, nuk ka qgené e realizueshme krijimi
i institucioneve me fuqi té jashtézakonshme
gé disi do ta prekte bilancin e krijuar té fugive.
Kompromisi tipik éshté qé kéto agjensione té lidhen
me ekzekutivin dhe té kené rol mbikéqyrés g€,
sidoqofté, jané té limituar té kérkojné agjensione
tjera geveritare té raportojné né zbatimin e punéve
anti-korrupsion me té cilat jané ngarkuar.

e Kéto agjensione €shté dashur té jené té kujdesshme
mos té shkelin né pérgjegjésité e trupave tjeré
mbikéqyrés (p.sh. institucionet kombétare té
auditimit ose agjensionet e zbatimit té ligjit).

* Shumica kané marr kapacitet t€ limituar institu-
cional — buxhet, personel — edhe pse ka géllime té
deklaruara né kundértén.

Sa i pérket legjislaturés, parlamentet né regjion nuk
vlerésohen larté né besimin publik dhe ky pozicionim i
paevitueshém nuk éshté pa arsye. Kodet e sjelljes etike
jané té rralla dhe té pa zbatuara; rregullimet e lobimit
jané edhe mé té rralla; vetém rishtazi procedurat
pér hegjen e imunitetit nga prokuroria jané krijuar,
megjithése jo né plotési; kurdo qé ekziston njé trup
anti-korrupsion né parlament, kjo ndodh kryesisht pér
té mbikéqyr ndonjé agjension tjetér, e jo pér tu marr
me korrupsionin e anétaréve. Njé ¢éshtje e réndésisé
sé vecanté né shtetet e SELDI éshté financimi i partive
politike dhe kampanjave elektorale. Shumica e shteteve
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kané zbatuar rekomandimet GRECO né financimin e
partive por njé numér i problemeve — si donacionet
anonime, blerja e votés (ose ryshfeti pér voté),
kapaciteti jo adekuat pér té audituar financat e partive
dhe fugia e limituar pér zbatimin e sanksioneve, etj. —
vazhdojné.

Gjendja e tanishme e shérbimit civil korrespondon
me natyrén e tranzicionit té shteteve té EJL si dhe
mungesa e traditave ligjore dhe institucionale sé
bashku me mungesén kronike té€ fondeve. Pérkundér
disa diferencave né mes té shteteve, nevoja pér té
lehtésuar zhvillimin menaxherial dhe organizativ
brenda shérbimit civil ekziston tek shumica. Kultura
e “kontrollit” té administratés né vend té menaxhimit
té punés sé€ saj pérmes motivimit éshté c¢faré pengon
profesionalizmin dhe wuljen e korrupsionit. Njé
prej gjetjeve kryesore té raportit éshté pérforcimi i
ndérsjellét i kompetencés dhe integritetit. Zakonisht,
kur vihen né piképyetje kredencialet pér anti-
korrupsion té njé departamenti geveritar, vérehet po
ashtu se ka mungesé edhe té kapaciteteve institucionale.
Né té kundértén, ¢do rritje né profesionalizém po ashtu
krijon rritje né integritet. Késhtu, sfida né rajon éshté si
té béhet transparenca dhe llogaridhénia karakteristika
esenciale t€ shérbimit civil dhe né té njéjtén kohé té
pérmirésohet profesionalizmi. Shumé shpesh, éshté
menaxhimi i dobét, kritere té paqarta si dhe ndarja e
fuqgisé dhe pérgjegjésive qé pengojné reformat dhe ulin
autoritetin geveritar.

Roli anti-korrupsion i agjensioneve té zbatimit té ligjit
né rajon duhet té analizohet duke kuptuar praktikat
né rritje konstante té lidhura me korrupsionin,
gé rrezikon kanalizimin e njé numri té tepruar té
rasteve tek zbatuesit e ligjit dhe prokuroria. Roli
anti-korrupsion i agjensioneve té zbatimit té ligjit né
Evropén Juglindore komprometohet nga mundésia e
prekjes té tyre nga korrupsioni, sidomos nga krimi i
organizuar. Masat policore né shumicén e shteteve té
SELDI kané njési té specializuara kundér operimeve té
krimit t€ organizuar; kéto njési parashihet té punojné
edhe né masat anti-korrupsion. Mbérthimi i kétyre
dy funksioneve né njé trup té vetém rezulton béhet
kryesisht pér shkak té pérdorimit té korrupsionit nga
krimi i organizuar por edhe nga nevoja pér metoda té
vecanta hetuese né zbulimin e skemave té sofistikuara
té korrupsionit — ekspertizé kjo kryesisht e veshur né
departamentet kundér krimit t€ organizuar. Kéto njési
jané, sidoqofté, t€ mbérthyera né forcén policore apo
ministrité e brendshme té cilat ju cenojné autonominé
institucionale qé éshté e nevojshme pér njé institucion
té specializuar anti-korrupsion.

ANTI-CORRUPTION RELOADED

Gjyqgésori né anti-korrupsion

Né Evropén Juglindore, fokusi i larté né sigurimin e
pavarésisé sé gjyqésorit éshté balancuar nga kérkesa po
aq té forta pér pérgjegjshméri. Duke mos pasur kontroll
dhe bilance té fuqive adekuat, vet-geverisja e gjyqésorit
ka dalé jashté kontrollit, dhe éshté shndérruar né
“korporatizém” me té gjithé rrezikun gé e pércjell até.
Dhénia tepér réndési pavarésisé formale elektorale
éshté shembull i njé ilagi té shndérruar né sémundje —
né vend se té balancoj fuqiné e ekzekutivit, vet-qeverisja
krijoi relacione “klienteliste” né mes té gjyqtaréve dhe
interesave speciale. Sot, gjyqésori né EJL éshté kapur
njésoj sikur degét tjera té pushtetit. Pasi lirohet nga
véshtrimi publik dhe faktorét qé kané krijuar kété
aranzhim, sot ka shumé pak kontroll né mit marrje nga

gjyqtarét.

Nuk éshté befasi qé publiku nuk e vleréson shumé
gjyqésorin. Sistemi i Monitorimit té Korrupsionit
i SELDI gjen qé gjyqtarét konsiderohen ndér
zyrtaré publik mé té korruptuar né rajon; mungesa
e transparencés dhe pérgjegjshméris€é mund té
argumentohet té jeté faktor i réndésishém i kétyre
vlerésimeve. Né té gjitha shtetet e SELDI ka pasur
rénie té prekshme té vlerésimit dhe pérhapjes sé
korrupsionit ndér gjyqtaré prej 2001.

Kapaciteti i gjyqésorit né rajon pér té zbatuar ligjet anti-
korrupsion, sidomos korrupsionin politik, éshté zbehur
nga njé numér problemesh qé bashkérisht kané pasur
ndikim:

e (Céshtjet kushtetuese, kryesisht ato lidhur me
rivendosjen e bilancit né mes té pavarésisé dhe
pérgjegjshmeérisé sé gjyqésorit;

* Kompleksiteti i ndjekjes penale té kryerésve té
veprave penale té korrupsionit, vecanérisht né
nivelin politik;

e Kapaciteti né pérgjithési i pamjaftueshém si dhe
¢éshtjetgélidhene profesionalizém té ulét, ngarkesén
e punés té tepruar, qé rezulton né grumbullimin e
rasteve, menaxhimin e rasteve, pajisjet, et;.

Gjetje e réndésishme e kétij rundi té monitorimit
té korrupsionit nga SELDI e gé éshté relevante pér
rolin e gjyqésor né anti-korrupsion éshté mungesa
e mekanizmave té vlerésimit qé u lejon publikut
dhe politiké-bérésve té vlerésojné integritetin e
gjyqésorit si dhe efektivitetin e aplikimit té ligjeve
kriminale anti-korrupsion. Né asnjé nga shtetet e EJL
nuk ekziston njé mekanizém i besueshém, sistematik
dhe gjithépérfshirés pér mbledhjen, shqyrtimin, dhe
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bérjen publike té statistikave né punén e gjykatave dhe
prokurorisé, sidomos né rastet e korrupsionit.

Korrupsioni dhe ekonomia

NéEvropénJuglindore, pérfshirjatejetekonsiderueshme
e geverisé né ekonomisjellnumeér té pikave té mundshme
té konfliktit né mes té institucioneve publike dhe
bizneseve; rrjedhimisht, kjo krijon rrezik pér raste té
korrupsionit. Rreziku éshté sidomos i larté né fushén e
privatizimit dhe né prokurim publik dhe koncesionet e
industrive té rénda si energji dhe mjekési. Pér mé tepér,
rregullim i tepért i biznesit — sidomos né regjistrim,
licensim, dhe leje-marrje — vazhdon té krijoj barriera
pér hyrje né treg si dhe kosto mé té larta té té bérit
biznes edhe pse disa shtete né rajon kané béré progres
té konsiderueshém né trajtimin e barrierave té biznesit.
Prapé, administrata pér mbikéqyrje dhe pérputhshméri
ligjore e prish tregun duke véné kontrolle dhe penallti
pa vlerésim té miréfillté té rrezikut dhe analizés kosto-
pérfitim. Kjo éshté sidomos e vértet pér administratat
kufitare pérgjaté regjionit, té cilat ende shihen mjet
efektiv pér presion né bizneset. Kjo ose i shtyn
ndérmarrésit né sektorin jo-formal ose i shtyn drejt
ryshfetit. Né njé spirale negative, kjo arsyeton pastaj mé
shumé rregullime dhe barriera administrative.

Shumeéllojshmeéria e rrethanave gé krijojné korrupsion
né marrédhéniet mes biznesit dhe zyrtaréve publik
pasqyron véshtirésiné qé politikat anti-korrupsion
ballafaqohen pasi qé duhet té marrin parasysh njé
numér faktorésh né konsideraté. Kur fillohen nga
bizneset, praktikat e korrupsionit mund té ndahen né
dy kategori — ménjanimi i kostove shtesé dhe fitimi i
avantazhit jo té drejté. Né grupin e paré jané ryshfetet
té béra té nevojshme nga rregullime té dobéta apo té
tepérta, paaftésia individuale ose institucionale, etj.;
né té dytén jané llojet e ndryshme té mashtrimit -
evazioni fiskal, mashtrimi me TVSH, kontrabanda,
mos-pérputhshméria me standarde té sigurisé dhe
shéndetit, etj.

Né Evropén Juglindore, prokurimi qgeveritar éshté njé
nga kanalet pérmes té cilit mé sé shumti korrupsioni e
prek ekonominé. Rreziku i korrupsionit né kété fushé
lidhet me njé numér té madh manggsish: procedura
jo-mjaftueshém transparente, pérqindje e madhe e
procedurave jo-konkurruese, mbikéqyrje e dobét dhe
shqyrtim jo-efektiv gjygésor (duke marr parasysh
korrupsionin né gjyqésor), etj. Edhe pse para njé dekadé
studimi i SELDI gjeti qé shtetet né rajon kané béré
progres né pérforcimin e kornizés ligjore t€ procesit
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dhe harmonizimit té tij me EU acquis, prokurimi publik
vazhdon té jeté ndér aspektet mé té dobéta té qeverisjes
publike. Realiteti nuk ka ndryshuar shumé prej atéheré
pasi rregullat e menduara miré jané tejkaluar nga
politikané té korruptuar dhe biznesmen me lidhje té
forta. Ndarja institucionale nuk lejon implementimin
efektiv té rregullave té prokurimit publik.

Shogéria civile né anti-korrupsion

Organizatat jo-qeveritare né Evropén Juglindore
jané ndér forcat shtytése mé té réndésishme pér anti-
korrupsion. Ato jané, sidoqofté, larg nga kanalizimi i
kérkesave té publikut né avokim efektiv pér politika
dhe pér ta luftuar korrupsionin pér shkak té disa
manggsive. Kontributi i tyre varet né masé té madhe
nga té shérbyerit si “rojtar” dhe pérfshirjen e
geverisé né reformat anti-korrupsion. Sidoqofté,
ka mungesé té mekanizmit formal pér té pérfshiré
shogériné civile nga geverité kombétare né regjion, si
dhe mungesé té kapacitetit administrativ dhe vizionit
té qarté pér kuptimin e potencialit t&¢ OJQ-ve né fushén
e anti-korrupsionit. Mbéshtetja e tepért né financa
ndérkombétare, duke pérfshiré financimin Evropian, si
dhe mungesén e politikave pér ushqimin njé sektori civil
aktiv né Evropén Juglindore, komprometojné efektin e
géndrueshém té aktivistéve lokal té anti-korrupsionit.

Edhe pse OJQ-té né fushén e SELDI kané menaxhuar té
krijojnédisapartneritetepubliko-privatendérkombétare,
kéto nuk jané transformuar né partneritete efektive po
ashtu me institucionet geveritare kombétare. Qelés i
té bérit partneritete t€ suksesshme ka gené kapaciteti i
hyrjes né disa marrédhénie me institucione shtetérore,
té dyja, komplementare dhe konfrontuese. Njé ményre,
pér shembull, té bashkérendimit me funksionin e
“rojtarit”, ka qené pérmirésimi i profesionalizmit té
monitorimit nga OJQ-té té korrupsionit dhe politikave
anti-korrupsion.

Efektiviteti i OJQ-ve né adresimin e ¢éshtjeve té
geverisjes sé miré publike né shtetet e SELDI varet né
masé té madhe nga kapaciteti i tyre té mbajné geverisjes
e tyre miré. Rreziku i kapjes sé OJQ-ve nga interesat
e vecanta dhe zyrtarét publik té korruptuar ose
politikanét e zgjedhur vjen nga mundésia e shfrytézimit
té disa dobésive té sektorit pa-profit né rajon:

°* mungesa e procedurave té detyrueshme pér
transparence;

e kontrolljo-efektivipérputhshmérisé me rregullimet
financiare;
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* mungesa e kulturés té auditimit;
e nivel i ulét i vetrregullimit dhe koordinim i
pérpjekjeve.

Evitimi i kapjes sé shoqérisé civile si pjesé e pérpjekjeve
anti-korrupsion né Evropén Juglindore duhet té jeté né
majé té agjendés reformuese né rajon.

Bashképunimi ndérkombétar

Institucionet ndérkombétare dhe shtetet e jashtme
partnere kané luajtur njé rol té réndésishém né
zhvillimet anti-korrupsion né Evropén Juglindore.
Duke marr parasysh besnikérité partiake né politikén
e brendshme, zotimet ndérkombétare lehtésojné
adoptimin e politikave reformuese qé né kundért do té
ishin shmangur nga politikanét kombétar. Raportet e
progresit nga Komisioni Evropian, financimi nga BE pér
reformat dhe marréveshjet e binjakézimit jané ndikime
thelbésore ndérkombétare né agjendat kombétare anti-
korrupsion né shumicén e shteteve té EJL. Edhe pse
anti-korrupsioni éshté njé nga elementet kryesor té
raportit t€ progresit nga BE, ato pranohen ndryshe né
vend — shtetet me vizion té qarté té integrimit u japin
mé shumé vémendje té gjeturave té raportit, pérderisa
né Turqgi, pér shembull, raportet marrin mé pak
vémendje.

Pérfshirja ndérkombétare, sidoqofté, po ashtu ka sjellé
me vete rrezikun e pritjeve jo realiste pér ndreqje té
shpejta té cilat né fakt mund té sjellin adoptimin e
masave sipérfagésore ad hoc. Kushtézimi dhe shumica
e stimujve ndikojné kryesisht né agjensionet e krahut
ekzekutiv, pérderisa gjyqésori, parlamenti, dhe
institucionet tjera relevante publike dhe private, nuk
pérfshihen sa duhet. Qéndrueshméria e angazhimeve
ndérkombétare éshté forcuar nga zgjerimi i njé varg
akterésh lokal qé pérfshiné shogériné civile, media,
asociacionet profesionale, bashkésité e tregtisé, et;.
Ky zgjerim i bashkébiseduesve lokalé partneréve
ndérkombétar ka pasur efektin e fuqizimit té
politikanéve té izoluar reformist apo grupeve
politike por gjithashtu disa akteré jo-qeveritar, dhe
inkurajimin e kérkesés publike pér reformé. Vazhdimi
dhe ndértimi né kété drejtim do té ishte thelbésor
pér rolin e BE né rajon. Q& kjo té ndodh, njé lidhje
geveri-Bruksel nuk mjafton. Angazhimi i partneréve
ndérkombétar i politikanéve dhe partive reformist
duhet té mbéshtetet — dhe verifikuar — nga shogqéria
civile né njé bashképunim trelateral.

ANTI-CORRUPTION RELOADED

REKOMANDIMET KYCE

Pérvoja e shteteve té SELDI-t né luftimin e korrupsionit
prej vitit 2001, tregon qé zgjidhja e sfidés sé korrupsionit
né rajon do té kérkonte pérpjekje té géndrueshme né
shumé fronte, duke pérfshiré pjesémarrjen e té gjithé
grupevelokaledhendérkombétarené periudhéafatgjate.
Raporti aktual, sjell njé numér rekomandimesh né
meényré gé té arrihet progres i métutjeshém né kufizimin
e korrupsionit. Mes tyre, tri zonave kyge duhen tu jepet
prioritet nga shtetet né rajon dhe né nivel Evropian, né
ményré qé té keté sukses né periudhén afat-mesme:

Ndjekja penale efektive e politikanéve dhe shér-
byesve civil té nivelit té larté té korruptuar, éshté
ményra e vetme qé té dérgohet njé mesazh i forté dhe
i menjéhershém qé korrupsioni nuk do té tolerohet.
Pér shembull, sjellja e politikanéve té korruptuar
para drejtésisé ka déshmuar té jeté shumé efektive né
fuqizimin e masave anti-korrupsion né Kroaci dhe
Slloveni. Né ményré gé t€ keté sukses né kété drejtim,
do té kérkohej po ashtu mbéshtetja ndérkombétare,
duke pérfshiré pjesémarrjen e shteteve anétare té BE-se
dhe fuqizimin e ligjit.

Njé mekanizém monitorues dhe i pavarur anti-
korrupsion, duhet futur né nivel kombétar dhe rajonal
né ményré qé té ofrohen té dhéna dhe analizé e fugishme
dhe té integrohen té dy: diagnostikimi i korrupsionit
dhe politika vlerésuese anti-korrupsion. Mekanizmi
duhet té zbatohet pérmes organizatave kombétare
dhe/ose organizatave dhe rrjeteve rajonale té shoqgérisé
civile, dhe duhet té jeté i pavarur nga financimi direkt
kombétar geveritar. Duhet té shérbejé si njé makiné pér
hapjen e té dhénave administrative dhe rritjen e qasjes
publike né informata. Né dispozicion publik, né formé
té bazés té dhénave duhet té mundésohen/ofrohen
té dhéna qgé lejojné ndjekjen nga prokurimi publik,
koncesionet, fuqizimi i legjislaturés ndaj konfliktit
té interesit, ndihma shtetérore, transfere buxhetore,
raporte vjetore té pérmbushjes dhe mbikéqyrjes sé
agjensioneve té pajtueshmérisg, etj., té cilat mundésojné
njé analizé té gjeré t€ dhénash dhe pérdorimin e mjeteve
monitoruese.

Sektorétkritik me rreziqe té larta korrupsioni dhe kapje
té shtetit, si sektori energjetik, duhen té adresohen me
prioritet. Masat tjera me prioritet pérfshijné:

* ngritja e konkurrencés né prokurimin publik;
* pérmirésimiiqeverisjes korporative té ndérmarrjeve
shtetérore;
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* menaxhim transparent i projekteve t€¢ médha pér
nga shkalla e investimit;

e rritjen e llogaridhénies dhe pavarésimin e autorite-
teve rregullatore té energjisé.

Partnerét ndérkombétar, fillimisht Komisioni Evro-
pian, duhet té angazhojné organizatat e shoqérisé
civile né rajon, né formé té drejtpérdrejt. Kjo éshté
e domosdoshme pér disa arsye: a) né ményré qgé
reformat e mbéshtetura ndérkombétarésht té béhen
té géndrueshme, atyre ju nevojitet qé té fitojné
pranueshméri té gjeré publike, dhe OJQ-té jané té
domosdoshme qé kjo té ndodhé; b) pérfshirja e OJQ-
ve éshté njé ményré e garantimit qé llogaridhénia e
geverive tek donatorét dhe organizatat ndérkombétare
nuk béhet precedent pér llogaridhénien né zonat lokale
zgjedhore; c) efektiviteti i ndihmés ndérkombétare do
té rritej nése shfrytézon monitorimin, aftésité analitike
dhe aftésité avokuese t€ OJQ-ve; d) njé angazhim
direkt do té kishte pérfitimin e shtuar té parandalimit
té kapjes sé shogérisé civile prej rrjeteve klienteliste té
administratave publike té pa reformuara dhe shpesh té
korruptuara.

REKOMANDIME SPECIFIKE

Politikat dhe legjislatura

e Té pércaktohen pérpjekjet anti-korrupsion né kushte
té politikave té ndérlidhura me géllime té matshme
dhe momente té réndésishme, sesa thjeshté me matje
ose legjislacion. Kjo ményré do té sillte vendosjen
e caqgeve specifike qé do duhej té arriheshin dhe
pérzgjedhjen e metodave té pérshtatshme té
intervenimit. Kéto caqe do té pércaktohen né ményré
sa mé té realizueshme.

* Tu jepet prioritet sektoréve té caktuar, metoda té
intervenimit dhe forma té korrupsionit, dhe té
provohen gasje t€ ndryshme para se té ndérmarrén
masa té plota. Korrupsioni éshté njé koncept i gjeré,
ilidhur me forma té ndryshme té mashtrimit té cilat
nuk mund té adresohen né té njéjtén kohé né ményré
efektive.

e Politikat duhet té bazohen né informacion. Pérderisa
jané béré disa pérpjekje né strategjité kombétare
anti-korrupsion gé té maten rezultatet paraprake,
asnjéra nga shtetet e SELDI, nuk ka mekanizém
té géndrueshém pér vlerésimin e politikave anti-
korrupsion. Sé fundmi, kjo kérkon: a) statistika
té rregullta dhe té besueshme pér pérpjekjet
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anti-korrupsion (hetime, ndjekje penale, masa
administrative, etj.); b) monitorim i rregullt dhe
analizé e shpérndarjes sé formave té korrupsionit
né sektoré té ndryshém publik. Monitorimi duhet
té jeté i pavarur dhe/ose i jashtém pér shtetin, té
pérfshijé shogériné civile dhe té gjithé pérbérésit
elementar té sistemit monitorues jo-administrativ té
korrupsionit, si SMK i SELDI.

Institucionet anti-korrupsion dhe zbatimi i ligjit

o Téfutetnjé mekanizém qé sjell reagimet pér zbatimin
e politikave anti-korrupsion. Mekanizmi duhet té
jeté i bazuar né instrumente té reja, krijuese, t€ dala
né dispozicion rishtas, si Doracaku i Integruar pér
Monitorimin e Zbatimit Anti-Korrupsion, i zhvilluar
nga Qendra pér Studimin e Demokracisé (CSD) dhe
Universiteti i Trento-sé. Doracaku, ju mundéson
hartuesve té politikave gé té vlerésojné rreziget e
korrupsionit né njé institucion té caktuar geveritar
dhe efektin e politikés pérkatése anti-korrupsion,
duke identifikuar zgjidhjet me ndikimin mé té
madh.

e Kapaciteti institucional i trupave relevant geveri-
tar— né vecanti organizatat e specializuara
anti-korrupsion dhe organizatat mbikéqyrése
si institucionet kombétare té auditimit— duke
pérfshiré buxhetet e tyre, objektet dhe personelin,
duhet té barazohen me pérgjegjésité té cilat i bartin
kéto institucione. Si alternativé, ato duhet té krijojné
mé shumé programe té ngushta vjetore ose afat-
mesme, té cilat ju japin prioritet intervenimeve.

e Institucionet kombétare té auditimit duhet po ashtu
té fuqizojné epérsiné, duke pérfshiré fuqiné pér
té vendosur sanksione té ashpra. Té dy auditorét
dhe parlamentet kombétare duhet té obligohen
té pércjellin raportet e kétyre institucioneve.
Institucionet kombétare té auditimit duhet po
ashtu té mandatohen qé té auditojné menaxhimin
e fondeve té BE-se, té cilat administrohen nga
autoritetet kombétare. Pasi qé rezultati i punés
sé auditimit éshté né fazén fillestare, ata duhet té
zhvillojné kapacitete gé té bartin edhe mé shumé.

* Masa té métutjeshme jané té nevojshme né ményré
gé té sigurohet gé rekrutimi i stafit civil éshté i
bazuar né merité, dhe jo i varur nga pérkatésia e
partisé politike.

* Puna anti-korrupsion duhet té ndahet né ményré
mé té barabarté mes organeve geveritare. Zgjerimi
i shtrirjes pér inkriminim statutor duhet té jeté i
balancuar nga njé kapacitet i zgjeruar né té gjitha
organet publike, gé té adresojné korrupsionin né
radhét e tyre pérmes mjeteve administrative, né
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vend té “kalimit té pérgjegjésisé” tek policia apo
prokuroria. Organet e pérgjithshme publike té
administrimit duhet t€ veprojné si portier té sistemit
kriminal té drejtésisé duke u pérballur me aq raste té
korrupsionit sa ju lejon fuqia e tyre administrative.
Né fund, kjo pérfshin krijimin e njé mekanizmi
efikas pér menaxhimin e ankesave.

* Konfiskimi i pasurisé sé fituar né ményré té
jashtéligjshme né raste té korrupsionit, €shté njé mjet
anti-korrupsion, aplikimi i té cilit duhet zgjeruar.
Pérderisa duhet té kihet kujdes i vecanté pér té
balancuar té drejtat e té akuzuarit me interesat
e té mirave publike — sidomos né njé mjedis me
administrata shpesh té korruptuara — konfiskimi i
pasurisé, i pasuar me dénime penale, éshté njé dénim
i réndésishém i cili ende pérdoret pak né EJL.

Gjyqgésori

e Shtetet né té cilat shumica e organeve gjyqgésore
vetégeverisése nuk zgjedhén nga gjyqtarét, duhet
té adaptojné reforma qgé rrisin fuqginé votuese té
tyre. Shtetet t€ cilat nuk e kané béré kété, duhet té
adaptojné parimin “njé gjyqtar — njé vote”.

* Dubhet té sigurojné qé pérzgjedhja e kuotés gjyqésore
éshté sa mé pérfagésuese, duke pérfshiré gjyqtaré
nga gjykatat e shkallés sé paré. Té shqyrtojné me
kujdes, dhe nése nevojitet té konsiderojné sérish
pajtueshmériné e pozités sé kryetarit té gjykatés, me
anétarésimin e organeve veté-qgeverisése gjyqesore.

e Néshtetetku té dy prokuroria dhe gjykatat geverisen
nga i njéjti trup, dy kolegje — pér prokuroré dhe
gjyqtaré —duhet té ndahen né kété organ. Prokurorét
dhe gjyqtarét pérkatésisht, do t€ pérzgjidheshin
vetém nga kéta kolegje.

e Té shfuqizohet ose té zvogélohet né minimum roli i
ministrave geveritar (t€ drejtésis€) né trupa gjyqésor
vet-geverisés, sidomos sa i pérket vendimeve né
procedura disiplinore.

¢ Gjyqtaréve duhet tu jepet prioritet né mekanizmin
pér verifikimin e pasurisé sé deklaruar.

e Pavarésia dhe kapaciteti i inspektoréve gjyqésoré
duhet té fuqgizohet, té ju mundésojé atyre té
shpejtojné inspektimet.

o Té futet njé mekanizém qgé sjell reagimet pér
zbatimin e politikave anti-korrupsion né lidhje me
gjyqtarét. Kéta mekanizma jané ndjeshém deficitar
ose praktikisht mungojné né té gjitha shtetet e
SELDI; mungesa e tyre saboton aspektin e shtypjes
sé politikave anti-korrupsion dhe e bén inkriminim
e métutjeshém té korrupsionit té pa dobishém.
Njé praktiké e miré qé mund té pérséritet — edhe
pse €shté ende e pazhvilluar— éshté Platforma
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Statistikore e Kosovés pér Anti-korrupsion, e
dizajnuar nga njé OJQ. Njé mekanizém i tillé
duhet té pérfshijé informata té rregullta pér: masa
disiplinore, administrative, dhe kriminale né
sektorin publik dhe gjyqésor; aspektet e ndryshme
té ndjekjes penale, duke pérfshiré aktakuzat dhe
dénimet/shfajésimin, dénimet nga llojet e ndryshme
té korrupsionit.

Korrupsioni dhe ekonomia

e Té zvogélohen deri né minimum dhe té rishikohen

politikat vjetore t€ ndihmés shtetérore, pasi qé ato
krijojné rrezige té konsiderueshme pér korrupsion.
Té béhet paraprakisht zbatimi i rrepté i rregullave
té ndihmave shtetérore té BE-sé, dhe té zhvillohet
kapaciteti i rregullatoréve té ndihmave shtetérore té
pavarura kombétare, pér té zbatuar rregullat.

Té pérmirésohet zbatimi i legjislaturés anti-monopol,
né ményré qé té promovohet ndérmarrésia e liré
dhe konkurrenca. Té aplikohet kujdes i vecanté dhe
té shqyrtohet rregullisht pérgendrimi né sektoré
gé jané té rregulluar réndé, dhe qé pérballen me
licencim dhe kufizime tjera, duke krijuar njé rrezik
té marréveshjeve té fshehta né mes té konkurrentéve
té médhenj dhe politikanéve.

Shtetet té cilat e kané béré ende, duhet té krijojné
lidhje institucionale mes menaxhimit té pasurisé
dhe borxheve té té gjitha financave publike, duke
pérfshiré ndérmarrjet né pronési shtetérore,
né meényré qé té zvogélojé rreziget financiare
dhe té rrisin besueshmériné né menaxhimin e
financave publike nga geveria. Ndérmarrjet né
pronési shtetérore, duhet té plotésojné kérkesat e
rrepta té geverisjes korporative dhe té raportimit
(p-sh. rregullat e OECD-s€), né té njéjtin nivel me
kompanité publike tregtare. Kéto ndérmarrje duhet
té publikojné né internet raporte tremujore.

Té futen detyrime dhe sanksione pér autoritetet
kontraktuese té cilat né vazhdimési déshtojné ti
dorézojné raportet pér prokurim publik, raporte
kéto pér shkeljet e rregulloreve anti-korrupsion ose
kur dorézojné té dhéna té pasakta ose té mangéta.
Pércaktimi i njé kornize ligjore, institucionale, pér
menaxhimin dhe kontrollimin e kontratave té dala
nga partneriteti publiko-privat.

Té pérmirésohet mbikéqyrja e prokurimit nga
prokuror t€¢ médhenj publik (ndérmarrje né proné
shtetérore dhe kompanité e shérbimeve) né ményré
gé té maksimizohet efikasiteti dhe té zvogélohen
parregullsité.

Té adoptohen politika qé reduktojné pjesén e
interesit té prokurimit publik né tenderé vetém me
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ofertues, dhe qé rrisin konkurrencén. Té publikohet
né internet i gjithé dokumentacioni pér njoftimet
paraprake té prokurimit publik, njoftimet, ofertimet,
kontratat, dhe ¢do shtojcé tjetér, g€ mund té gjenden
né formé té dhénash (data-bazés).

Shtetet kandidate té BE-se té cilat nuk kané sistem
té decentralizuar implementimi pér fondet e BE-sé€,
duhet té themelojné njé sistem té tillé né ményré qé
fondet e BE-sé té ofrojné kornizén e duhur ligjore
dhe administrative pér bartjen e pérgjegjésive pér
implementimin e programeve té financuara nga BE-
ja. Mbikéqyrja duhet t€ mbetet e centralizuar dhe e
pavarur nga organet zbatuese.

Té futet koncepti i vlerés-sé-parasé né vlerésimin e
kontratave té prokurimit publik.

Shogéria Civile

Rritja e kapacitetit té organizatave té shogérisé civile
pér monitorimin dhe raportimin e korrupsionit dhe
anti-korrupsionit, duke pérfshiré aftésiné pér té
mbledhur dhe sistemuar informata primare mbi
funksionimin e institucioneve qeveritare, aftésité
pér matjen e pérhapjes aktuale té korrupsionit dhe
né analizén e té dhénave, vlerésimin institucional
dhe shkrimin e raporteve.

Legjislatura mbi konfliktin e interesit duhet ti
pérfshijé institucionet jo-pér-pérfitim, sidomos ato
té cilat financohen nga programet e administruara
geveritare, si buxheti kombétar, fondet e BE-sg, et;j.
Rregullat dhe rregulloret pér financimin publik —
organizatat jo-qeveritare duhet té jené té pastra dhe
transparente — nga qeverité lokale dhe gendrore.
Vetém OJQ-té e regjistruara, ato me pérfitim publik,
duhet té lejohen té marrin fonde publike, dhe duhet
té ju pérmbahen rreptésishté kérkesave pér hapje
dhe raportim.

Bashkimi Evropian dhe organizatat tjera té
donatoréve duhet té konsiderojné njé pjesé mé té
madhe té financimit té dedikuara pér programe pér
geverisje t€ miré, té zbatuara né bashképunim mes
organizatave té shoqérisé civile dhe institucioneve
publike. Kéto programe duhet té kené kérkesa té
qarta kundér kapjes sé OJQ-ve nga grupe té interesit.
Duhet té theksohet se arritja e ndikimit, kérkon
pérkushtim té géndrueshém né periudhé afatgjaté
(10 vite e mé shumé).

Sektori i shogérisé civile duhet té sigurojé pér vet-
rregullim. Mé sé paku, kjo pérfshin adoptimin e
udhézimeve pér sjellje me standarde té larta. Ata po
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ashtu duhet té gjejné ményra mé té shumta dhe mé
té mira pér organizimin e koalicioneve té interesit.
OJQ-té duhet té kuptojné mé miré nevojén pér té
gené transparent dhe llogaridhénés. Kjo pérfshin
nénshtrimin ndaj auditimit té rregullt, hapjen
e pasqyrave financiare, procedura té qarta dhe
transparente pér geverisjen e korporatave, dhe masa
kundér kapjes nga grupet e vecanta interesi.

Shtetet jo-anétare té BE-sé, té EJL-sé, duhet té
késhillohen gé té mésojné prej organit té€ njohurisé
dhe ekspertizés, i pérfshiré né raportin anti-
korrupsion té BE-sé. Kjo do tu sillte atyre njohuri
shumé té vlefshme né lidhje me vlerésimin e
shpérndarjes sé korrupsionit dhe hartimit té
politikave anti-korrupsion.

Bashképunimi Ndérkombétar

* Programet e ndihmés sé jashtme duhet té reflektojné

mé miré té gjeturat e vlerésimeve ndérkombétare
dhe atyre té pavarura vendore. Né ményré qé kjo
té arrihet, programet e ndihmave duhet t€ jené mé
reaktive dhe me fleksibilitet, duke pérfshiré njé
periudhé mé té shkurté kohore mes hartimit dhe
ofrimit.

Ndihmesa ndérkombétare anti-korrupsion pér
geverité shtetérore duhet té parasheh njé rol mé
té fuqgishém pér shogériné civile. Kjo pérfshin
pjesémarrjen e OJQ-vesi partner zbatues, monitorues
dhe organizues té resurseve, sidomos gjaté vlerésimit
té ndikimit té projekteve ndihmuese.
Efikasitetiindihmés duhet té vlerésohet periodikisht
pérmes metodave vlerésuese té ndikimit. Pérveg
sigurimit té matjes sé vlerés-pér-para — sidomos kur
ka pasur financa publike té pérfshira — kjo ményré
do ti mundésonte programeve té suksesshme té jené
té géndrueshme, pérderisa atyre té pasuksesshme té
ndérpriten. Eshté e domosdoshme gé ky vlerésim té
jeté i pavarur dhe té fut né pérdorim ekspertizén e
organizatave té shogérisé civile.

Ndihmesa duhet ti inkurajojé programet ndér-
shtetérore né ¢éshtje té pérbashkéta, si p.sh. krimi
ndérkufitar. Pérgjaté rajonit duhet té vihet né
pérdorim pérvoja Bullgare né bashképunimin
publiko-privat, gjaté analizés sé lidhjeve té krimit té
organizuar dhe korrupsionit.

Pérgatitja e raporteve dhe té gjeturave té rregullta
té Komisionit Evropian duhet té futet mé miré né
hartimin e politikave lokale duke nxjerré mé shumé
nga shoggéria civile lokale dhe komuniteti i biznesit.
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MACEDONIA

MN3BPHIHO PE3NIME

Kopynmujara Bo Jyroucrouna Espora e Bo Becture,
BO (POKYCOT Ha jaBHaTa JeDaTa M Ha areHjaTa Ha Ha-
LMOHAaAHNUTe UM MefyHapOAHMTe MHCTUTYLUUU TOAKY
94ecTo M TOAKY A0ATO IITO HaBUCTMHA He Tpeba Ja ce
JaBa OIlpaBJyBambe 30IITO TOAKY Ce MCTpa’KyBa. Tok-
My 3aroa IITO Ce MOKaXkado JeKa e TOAKY HepeIlan-
BO IIpalllaibe, OlpaBAaHy ce MHOBAaTMBHITE IIPMCTaIIN
3a Hej3MHO pasOupare U HaMaadyBame. Vsraeaure 3a
npucrar KoH EY Ha 3eMjuTe BO pernmoHOT, MaKo Aaaed-
HI, 00e30edyBaaT OBO3MOXKyBadka paMKa 3a A€jCTBY-
Bambe, HO 3acerHaTUTe CTpaHM Ha AOKaAHO HUBO WU
0cOoOeHO IpafaHCKOTO OIIITECTBO Ce OHME KOU MOXKe
Ja HaIpaBaT OAp>KANB HaIlpeJOK BO OopOara mpo-
TUB KopyHuujata. EgeH o4 raaBHUTe HpUOPUTETH Ha
BoacTeoTO 3a paspBoj M MHTErpuTeT BO JyromcTodHa
Espona (CE/AAN) Gemre aa ce Hampasy 41aOMHCKO
AVjarTHOCTUIIMIpalbe M paszOuparbe Ha KOpyIIiujaTa U
MIpasHUHNTe KOM IIOCTOjaT BO BAaJeeiheTO BO permo-
HOT KaKo IOoTpebeH IpesycaoB 3a 3acTallyBame Ha
AaHTUKOPYHOINMCKA IIOAUTHUKI KOM ce Oa3upaar Ha
3Haembe. OBoj ussemmraj Ha CE/AAV ce BKaoIyBa BO
paMKaTa 3a pa3Boj U CIIpoBeAyBare Ha HOBaTa permo-
HaAHa aHTUKOPYIIIIVCKA ITOAUTHKA U MHPPACTPYKTY-
pa xaxo mTo e HasedeHO BO CTo400T 3a Baajeerbe BO
Crpaternjara Ha JVIE2020 crrposeaysan o4 Pernonaa-
HaTa aHTUMKOPYIMIMCKa MHUIINjaTHBa.

Kako pesyarar na copaborkara Bo pamkure Ha CE/-
AVI, oBOj u3BeITaj € MHOBAaTUBEH 1 BO IIOIAe/ Ha KO-
pUCTeHNTe MeTOAM M BO IIOrde Ha mporecoT. Toj e
pesyATaT Ha IIpMMeHaTa Ha CIICTeM pas3BUeH 04, CTpaHa
Ha CE/1AV Bo moyeTokoT Ha 2000-Te 3a mporjeHa u Ha
KopyHnnujaTa 1 Ha aHTUKOPYIIIMjaTa, IpUAarojeH
Ha COLMjadHOTO UM MHCTUTYLMOHAAHOTO OIKPYKY-
Bame Ha Jyromcrouna Espora.! ITpucramor 3a BUKTH-
Mm3anyja 0asupaH Ha MCTpasKyBarbe IIITO TO IIPUMEeHY-
Ba Cucmemom 3a caederve Ha KOpYNUUjama KOPUCTEH BO
OBOj M3BeINTaj AaBa eJMHCTBeHa IIpolleHKa BP3 OCHOBa
Ha II0AaTOIM 3a HaIIpeAOKOT BO Oopbara IIPOTUB KO-
pynuujata 8o pernoHotr ymre og 2001 roguna. Ilpo-
IleHaTa MsppiIeHa Bo nepmuoaotr 2013-2014, ymu raaBHmM
HaoAU ce CyMUpaHI BO OBOj U3BEIIITAj, € PeAOK CAyYaj
BO Mef'yHapO/HaTa IIpakTIKa Ha cAejerbe Kale MCTUTe

1 (SELDI, 2002).
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mpamarba ¥ MICTMOT PerMoOH Ce MCTpa’kyBaaT BO
epMnoa HemTO MaaKy IOAOAT OJ eAHa AelleHNja.
Bo mporenara ce mpasu criopeaba Ha HaIlMOHAAHOTO
3aKOHOJABCTBO UM MHCTUTYIIMOHA/AHATa IIpaKTMKa BO
roaeM Opoj 004acTy KOM ce KAyYHU BO HaIlOpuTe 3a
©opba mpOTMB KOpyIIlyjaTa: perylaTopHa 1 3aKOHCKa
paMKa, MHCTUTYIIMOHAAHN IIpeAyCAOBY, KOPYIIIIUja BO
€KOHOMUjaTa, yJAorara Ha IpafaHCKOTO OIIITECTBO U
MefyHapoJHaTa copaboTKa. J3BemmTajoT AaBa IIpoiie-
Ha Ha raeAVIITETO U IIOAWTUKAaTa Ha rpafaHCKO-
TO ONIITEeCTBO, AOAeKa I1aBHIUTe HaoAU U IIperopa-
KIITE Ce JajeHM BO KOHCyATallMja CO HallMIOHAAHUTE U
pernoHaAHUTE jaBHY MHCTUTYLIUIL.

ITporenaTa Ha HallMOHAAHUTE MHCTUTYIIMOHAAHN U 3a-
KOHCKII aCIIeKTV KOM ja IIpaBaT KOpyIIIujaTta BO Peryo-
HOT MO>KHa He ce CMeTa 3a ceoripaTeH MHBEHTap Ha Pery-
AaTUBUTE U IIPaKTUKITE BO CUTe 3eMji, TyKy HaIlpOTIB
Cce CTaBa aKIIeHT Ha HeKO! O/, IIPMOPUTETHUTE IIpallaiba
KOV Ce peJeBaHTHM 3a IOTEHIWjaAHUTE HaIlOpU KOU
IIOTeKHYyBaaT O/, 3aeAHIYKITE M3BOPY Ha KOPYIHIija BO
Jyroncrouna Espona (JVIE). VM3sgemrajor 4aBa MOaeAa 3a
M3BeCcTyBame 3a HallpeJOKOT BO O0opOaTa IpOTUB
KOpymnuujaTa o4 CTpaHa Ha IParaHCKOTO OIIIITeCTBO
Bo JVIE.

I'NABHUN HAOAN

I'enepaana onjenka

W mokpaj ogpeseny BakHU IIOCTUTHYBaiba, TAaBHO BO
OZHOC Ha cTabmamsanyja Ha A€MOKPATCKIUTE MHCTUTY-
LI/J, YCBOjyBambe Ha 3aKOHU BO KAyYHUTE 00JacTH 3a
Oopba mpoTuB KOpyIIiujaTta, HaMaAdyBarmbe Ha CUTHOTO
IIOAMUTYBaibe 1 pacTeykaTa HeToJepaHIIMja Ha jaBHOC-
Ta KOH KOpYIIjyjaTa, aHTMKOPYIIIIVICKITE 1 pepopMIUTe
3a 400poO BAajeerse He ce KOHCOAVAVPaH!, KOpyIIIuja-
Ta Mefy HOAUTHYapUTe U CyAUUTe Ce UMHU JeKa ce
3rolemyBa, a CIIpOBelyBambeTO Ha aHTUKOPYIILIVCKOTO
3aKOHOAABCTBO He € CHUCTEeMATCKO. AHTMKOPYIIIIVICKIUTE
MOAUTUKI ¥ MHCTUTYIIUV BO PETMOHOT MOXKe Ja MMaaT
OrpOMHa KOPVCT O/, IIpyMeHaTa Ha pe0BHa I IIpelTi3Ha
aJarka OasypaHa Ha JICTpa>kKyBameTo 3a BUKTUMM3aIlja
3a Meperbe Ha KOpyIIjujara I CTallkaTa Ha HallpeAOK BO
A00pOTO BAajeere, CANYHO Ha CIIeljaaHNoT Eppoda-
pomeTap 3a aHTuKopymIuja, CaelemeTo Ha KOpyIiija-
Ta U OpraHM3upaHnoT KpumuHaAa Bo JVE o4 crpaHa Ha
YHOAL u Cucmemom sa caedetve ta kopynuujama (CCK),
IPpYMEHEeT BO OBOj U3BEIIITaj.
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PacripocTpaHeTOCT Ha KOpyniujara
BO JyromcrodHa Espoma

MckycTBOTO CO KOpyIIiujara, CO APYIu 300pOBU BKAY-
9YeHOCTa Ha CAy>KOeHITe ANIla BO KOPYIITUBHI TpaHCaK-
nun, e MHOTY Bucoko Bo JVIE. Aypu u so Typuumja u Xp-
BaTCKa, Kaje HMBoaTa Ha aAMMIHICTpaT/BHa KOpyIIIja
Ce HajHVICKU BO PErMOHOT, OKOAY 8-9% 04 HaceAeHUEeTO
M3jaByBa 4eKa 4a10 MUTO BO IOCAeAHaTa ToguHa. TakBu-
Te HMBOA Ha MCKYCTBO CO KOpyIIIIMjaTa ce MHOTY Ha/,
IIPOCeYHMTe HIBOA PErMCTPUpaHlt BO MCTpasKyBarbaTa
Ha EBpobGapomerapor Bo EV.? OBa mokaxkysa Jeka aj-
MIHJCTpaTMBHATa KOPYIINja € MacoBeH (peHOMEeH 1
He MOJKe Ja ce ITOBp3e CO MHAMBUAYaAHM CAydall Ha KO-
pyMImipaHu QyHKI[MOHEPH.

SHaUUTeAHUTE Pa3ANKI Mely 3eMjuTe CO CAMYHA MCTO-
pHCcKa I03aA1Ha IIOKaKyBaaT JekKa pa3AMYHUTe IaTeKu
Ha colMjaZeH, eKOHOMCKM ¥ MHCTUTYIIMOHAAeH pa3Boj
AaBaaT pa3ANdHN pesyaTary. lenepaaHo, ocseH Bo Byra-
puja, mpoMeHuTe 04 Hperxoanute mpouenn va CEAAN
co aujargoctukara Ha CCK (2001 u1 2002), Bo cute 3emju
ce TIO3UTUBHI; HAIIpeAOKOT MefyToa e OaBeH 1 HepaM-
HOMEpEeH.

KOpyI'ITI/IBeH NMPUTUCOK N BKJTYY€HOCT BO Kopynu,mja

(% op HaceneHuneTo 18+ op Kou 6uno nobapaHo ga gagat
v pane muto (Mapw, ycnyra, noAaapok) BO M1uHaTaTa rognHa)

r 0
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o
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Useop: CE/IAW/UMA Cucmem 3a cnederbe Kopynyujama, 2014.

2 MuaMKaTOpuTe 3a MCKyCTBaTa CO KOpYIIIMjaTa KOPUCTEHN BO

JCTpaKyBarbara Ha EBpobapoMeTapoT nMaar MaAKy Opa3AnIHa
coapXuHa OUAejKM THe ce OAHecyBaaT Ha AUPEKTHOTO MCKYCTBO
U cAydYau KOTa UCHUTaHUIUTe Orae CBeJOIM Ha IIOAMMUTYBArbe.
3a noseke getaan, oraegHere: (TNS Opinion & Social, February
2014).

197

KopynmnsHIOT TIPUTHCOK 04 (PYHKLIVIOHEPUTE € IAaB-
HUoT GakTop IITO CTATUCTIYKY BAMjae BP3 HMUBOTO Ha
BKAyueHOCT. [loBeKkeTo 04 3emjuTe Kaje M BKAyYeHOCTaA
U TIPUTVICOKOT Ce BVICOKM MCTO Taka ce KapaKTepusupa-
aT U CO HICKa OTIIOPHOCT Ha KOPYHTVMBHUOT IIPUTVICOK
(TIOBEKeTO MCIIUTAHNUIIN Ha KOU UM 0140 IodapaHo Jaje
Muto). Vako ormopHocTa He OM MOXKeJa Ja ce CMeTa
KakKo r1aBeH (PaKToOp 3a Ja ce HaMaAll KOpyIIIyjaTa, Taa
e o4pa3 Ha AOMIMHAHTHUTE COLIMjaAHI CTaBOBY KOH IH-
TEIPUTETOT M BO roleMa Mepa ce pe3yATaTr Ha HallopuTe
Ha IParaHCKOTO OIIIITECTBO VM BAACTITE 3@ 3TOAEMYBahe
Ha aHTMKOPYIIIIVICKaTa CBECHOCT. Bo oBaa Hacoka, y1orata
Ha TparaHCKOTO OIIIITECTBO € KAY4YHa, 30IIITO € BO IO3U-
1IMja Aa IV OLIeHN pe3yATaTiTe U Aa O1je mpeABOAHIUK BO
BpIIIeHe IIPUTICOK O CTPaHa Ha jaBHOCTA 3a IIPOMEHa.

OTNOPHOCT Ha KOPYNTMBEH NPUTNCOK

(OD, OHMe Koun 6I/IJ'I€ noa NpUTUCOK Aa Aafat MI/ITO)
Arcans
Maxegorj> T S
—
Lpra Fopa IS
cpowjo IS
Byrapuia IS NS
Xpsarce IR
v TR
Typua T

T T T T T 1
0% 20% 40% 60% 80% 100%

B [lane nog npuTUCOK Hema ogrosop

B He pane v nokpaj nputncokoT

Uzeop: CEJIAN/UMNA Cucmem 3a cnederve kopynyujama, 2014.

AHTI/IKOpyrII_H/ICKI/I IIOANTUKN
" 3aKOHO4aBCTBO

l'enepaano, semjute og4 CEAAV 1o MMaaT yCBOEHO IIO-
rOAeMMOT Je/, U IITO € IIOBa’KHO AOTMKaTa ¥ IIPICTa-
10T, 04 MefyHapOAHUTe aHTUKOPYIIVCKU CTaHAApAU
BO HUBHUTE HAIMIOHAAHU 3aKOHOJAAaBCTBa. KBaamuTeToT
Ha 3aKOHITE, MeryToa, IIPOA0AXKYBa Aa Ouae mpobaeM.
UYectute M HeA0CAeAHN IIPOMEHM BO 3aKOHUTE Pe3ya-
THpase BO IpoleAypaaHa U 3aKOHOAABHA CAOXKEHOCT U
KOHTPaAVKTOPHO TOAKYBame O/ CTpaHa Ha CyAOBUTe.

Cure 3emju MMaaT yCBOEHO HEKaKOB CTPATEIIKM AOKY-
MeHT BO KOj e COAp>KaH HUBHMOT IeHepadeH IIpJcTarl
3a crIpaByBame cO Kopymnumjara. Vako mocrojar ogpe-
AEHI pa3AMKH Mefy 3eMjuTe, CIIpOBeJyBarbeTO Ha OBMe
JOKYMEHTV TeHepaAHO € OTeXKHATO 3apaAyl HeJ0BOAHI
pecypcu 1 3a405k0a 0/, IOBMCOKO BAaAMHO HUBO. Jpyr
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po064eM BO PETMOHOT e M3padoTKaTa Ha CTpaTerny Ha
Ha4ylIH Jda ce aAPECI/IpaaT CUTEe MOJ>XKHM acCIIeKTI Ha KO-
pynnujata. HamecTo Aa ce craBaaT IIPHMOPUTETI, OBIE
AOKyMeHTI/I CTaHyBaaT CeOl'ICI)aTHI/I,' BO O4HOC Ha aHTUKO-
pyIiiujarta, OHa IITO Tpeda Aa O1Ae CTpaTeIIKo ITOYHYBa
Za 3Ha49U OIICEKHO.

Bo ogHOC Ha mpropuTeTHTe BO IIOANTIKATa, HAaIlpaBeH!
ce ABe 3HAYajHM IIPOMEHM BO IPMCTAIIOT KOH aHTUKO-
pyHiiujara, IpoMeHa Ha (POKYCOT OJ, CUTHa KOpyIIiyja
(xako BO cooOpaKajHaTa IOAUIIMja UAN AeKapUTe O/ jaB-
HIOT CEeKTOp) KOH KpyIlHa (OHaa Ha IIpaTeHMIUTe 1AW
MUHVCTPUTE) ¥ KpMMUHAAV3aIja Ha IIOIPOKa Aerle-
3a Ha 310yII0TpeOu Ha jaBHaTa cAy>k0Oa. Bo ogHoc Ha Kas-
HyBameTo Ha KpyIlHaTa KOpyIIllija, YCIIeXoT BO Hajaobap
cAydaj, € orpaHnyeH. Kay4nmor mpeAnsBUK 3a aHTIKO-
PYHIIVCKUTE IIOAUTUKA BO PErMOHOT € Ja Ce 3aTBOpu
ja3oT BO CITIPOBeAyBaILETO I Aa Ce IIPOJOAXKI CO CAeAerbe
Ha MeHAMBUTe MaHmdecTanuy Ha KOpyIliuja, AoJdeka
JICTOBPEMEHO Ce OAp>KyBa perydaTopHaTa CTabMAHOCT,
KaKo I Ja ce 130erHaT 4eCTy IIPOMEHN BO CYACTBOTO.

Haoaurte oa caeaemero Ha CE/ AV ja Haraacysaat 3Ha-
4YajHOCTa Ha jaBHATa MOAApPIIKa 3a yCIIEXOT Ha aH-
TUKOPYIIIIMCKNTE NoANTHUKN. Josepdara o4 cTpaHa
Ha jaBHOCTa BO BAagara ¥ e(eKTMBHOCTa Ha ITOANTVIKA-
Ta ce KaKO BO HEKOj BI/J Ha MarnJeH KpyT: IIOTOAeM Aea
04, AyfeTo KO Ce ONTUMIICTY BO OAHOC Ha YCIIEXOT BO
aHTMKOPYIIIUjaTa ce IIOBp3yBaaT cO IIOMaAM HUBOA Ha
kopynuuja. CIIpOTMBHO Ha OBa, HOpacCIIpOCTpaHeTara
KOpYIILIMja OAY paka II04, paka CO 3TOA€MEHMOT IIecH-
MI3aM 3a M3IAeANTe Ha aHTUKOPYIIIIjara.

Konky e octBapnuBa nonutnkara 3a 6op6a npotus
KopynuujaTa: OLeHKa Of jaBHOCTa

(% op HaceneHneTo 18+)
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W KopynuujaTa He Moxe Aa buge 3HaumTenHo
HamaneHa UM uckopeHeTa
W Kopynumjata Mmoxe fja 6viae 3HauMTeNIHO HamaneHa

He 3Ham/Hema ogrosop

Uzeop: CEJIAN/UMNA Cucmem 3a cnederve kopynyujama, 2014.
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]/[HCTI/ITyI_H/IOHaAHa IIpaKTUKa
n CIIpOBedyBarbe€ Ha 3aKOHUTE

Bo Jyromcrouna EBporra, akijeHTOT IITO IIOpaHO OmMA
CTaBeH BP3 yCOrJacyBame Ha HalllIOHaAHOTO 3aKOHO/aB-
CTBO CO MefyHapOAHUTEe aHTUKOPYIIVCKU CTaHAAPAK
IIOCTEIIEHO My OTCTaIlyBa MeCTO Ha (pOKyCOT 3a CIIpOBe-
AyBame IpeKy 3ToAeMyBare Ha IPUTUCOKOT O CTpaHa
Ha EY 1 10KaAHOTO rparaHCKO OIIIITECTBO.

3aeAHNUKN HeAOCTaToK Ha cute 3emju o4 CEAAN e
KOMITpOMUTHpPaHaTa aBTOHOMMja Ha pasANIHUTE Teda
3a Hag30p U CIIpOBeAyBarbe Ha 3aKOHUTe. TUIIIYHO e Ja
IIOCTOM OAPeAeH CTeIleH Ha Melllaibe 04 CTpaHa Ha IIO-
AUTHYAPUTeE, ITpaTeHULINTe AU MUHUCTPUTE BO BAaja-
Ta, BO paboTaTa Ha Ap>KaBHaTa cAy>k0a. [ lonatamy, HUTY
eaHa o semjute B0 CEAAV nemaaT cooaBeTHM (PYHK-
LIMIOHAa/AHM MeXaHM3MI 3a yIIpaByBarbe CO ITOILAaKHTe
BO jaBHaTa agmuuycrpanuja. [losekero nmaar popmmu-
PaHO aHTUKOPYIIIMCKO TeAO O KOe ce OueKyBa JeKa
Ke I IIpuMa IOILAaKUTe 04 jaBHOCTa. JpyT 3aeAHNYIKK
HeJ0CTaTOK € HeMarmbheTO BepPOAOCTOJHM 1 jaBHO JOCTarl-
HI TI0JATOLM 3a paboTaTa Ha BAaAUMHNUTE MHCTUTYIIUN,
0CODEHO IITO ce OAHEeCyBa A0 aHTHMKOpymHnujara. VIH-
¢opmanumTe 1 CTaTUCTUIKNATE IIOAATOIM He ce coOm-
paat 1AM He ce AOCTaIlHM 3a jaBHOCTa 1AM Ce codupaar
CIIOpaAMYHO U He OBO3MOXKyBaaT CAeAere U aHaAu3a.

EaHO 04 Kay4HMTe ITpalliama IIOBP3aHM CO KPEUParbeTo
Ha CrHenujaAusypaHy HalMOHaAHU aHTUKOPYIILIVCKIA
MHCTUTYIIAM BO PETMOHOT e KaKO Aa ce KOMOMHIpa-
aT MpeBeHTUBHNUTEe U penpecuBHUTe (PYyHKIINIL
Tumnmano, Bo semjute 04 CEAAV ce oOnaese HUBHUTE
AHTUKOPYIIIIVICKY MHCTUTYIIMA Aa I BpIIaT obere
$yHKITIY, MaKO perpecujaTa e AaleKy IIoMaA acIeKT 0/,
HuBHaTa padora. [loroaemMnor gea og 3ajaunte Ha OBUe
Teaa ce IOBP3aHM CO OApeeHa (popMa Ha HaA30p U KOH-
Tpo4a, OOMYHO Ha HaIVOHaAHUTE aHTUKOPYIIIIVICKU
cTpaTermu 1 HeMa MHOTY AOKa3! AeKa Tue Maje KaKBO
0110 3HaYajHO BAMjaHME BP3 BAaAMHATA 3aKOHOAABHA
arenga. PopMupamero 1 QyHKIMOHUPAHETO Ha TaKBI-
Te MHCTUTYLIUM Ce€ COOUyBa CO OPOjHI TIOTEIIKOTUIA:

e Koaky 1 ga e cTaBeHa KOpyIIjara BIICOKO Ha BAaAN-
HIITe areHAY, He 61110 MOXKHO Aa ce (popMMpaar 1H-
CTUTYIIMM CO OTPOMHA MOK IITO Ha HEKOj HauMH O
BAMjae/e Bp3 BeKe YTBPAeHNOT OalaHC Ha MOK. Turm-
9JeH KOMIIPOMIIC € OBJe areHIIUI Aa Onaar IpuBp3a-
HJ CO U3BpIIHATA BAACT U CO AAAE€HITE OBAACTyBarba
3a HaA30p, KoM ce OOMYHO OTrpaHMYeHN Ha Toa Aa Oa-
paat o4 ApyTuTe BAaAVIHU areHIIMH Ja M3BeCTyBaaT
3a CIIpOBeAyBarbeTO Ha aHTUKOPYIIIVICKATE 3ajadyt
KOM UM C€ AO0AeACHI.
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e Taxsure arenuym Tpeda ga OugaT BHUMAaTEAHM Aa HE
I AYIIAVpaaT OBAacTyBarbaTa KO BeKe M ce J0Je-
JAeH! Ha APYTU HaA30pHMU Teda (Ip. HaI[MOHAAHUTE
PEeBU3OPCKM MHCTUTYIIMM UAY areHIIMUTe 3a CIIpo-
Be/yBarbe Ha 3aKOHOT).

e JlorosaemMmor Aea o4 HUB MMaaT OTPaHMYEH MHCTIU-
TyLMOHaJeH KalaluTeT, OyIleT, TlepcoHal, U IOKpaj
HUBHIUTE AeKAapaTUBHI HaMepI.

IIIro ce oanecysa 40 3aKOHOAaBHaTa BAAcCT, IlapAa-
MEHTHUTEe BO PEIrMOHOT He ce BIUCOKO paHIMpPaHU BO OA-
HOC Ha JoBepOara 0/ jaBHOCTa M IIOCTOjaT IPUYMHU 3a
OBaa He3aBMAHa rosunuja. Kogexcure Ha eTM4IKO O4He-
CyBame Ce peTKI I He ce CIIpoBeAyBaaT; peryJarubara
3a A00Uparbe e yIIITe ITOPeTKa; MaKo CpaMe>KAUBO Ay PU
HeoJaMHa 3allouyHaa Ja ce BOBeJyBaaT IIpOlLleAypu 3a
OTCTpaHyBarbe Ha HeKa3HIBOCTa O KPUBIYHO TOHEhE;
KaJe U Aa IIOCTOM aHTUKOPYIIINCKO TeA0 BO COOpaHU-
€TO, TUIINYHO e JeKa BpIIN HaA30p HaJ, HeKoja M3BPIII-
Ha areHIiMja, HAMeCTO Ja ce 3aHMMaBa CO KopyIIiujaTa
Mely npateHunure. Ilpamame o4 3HadajHa 3arpuke-
HOCT BO 3eMjute og CEAAV e puHaHCHpameTO Ha MIO-
AUTUYIKUTE TapTUM U U30OpHU Kammamu. Iloseketo
semju ru umaar craposedenu I'PEKO mnpenopakute
3a puHaHCHpambe Ha IIapTUMTe, HO OCTaHyBaaT ToAeM
Opoj mpobaemM, KaKo aHOHUMHI AOHAIIUM, KyITyBarbe
r1acoBM (1AM TIOAMUTYBame Ha I1acaunTe), He40BOAEH
Karal/iTeT 3a peBU3Mja Ha IapTUCKUTe (PUHAHCUI U
OTrpaHMYEHO OBJAaCTyBalbe Ja Ce CIpoBeAyBaaT CaHK-
IIUITE, UTH.

MomeHTaAHaTa COCTOj0a Ha Ap>KaBHaTa cAy>0a 04-
ropapa Ha TpaHsunuckara npupoda Ha JVIE semjute u
HeJ0CTaTOKOT OJ, COOABETHU 3aKOHCKM VY MHCTUTYITU-
OHa/AHM TPajUIUM KaKO M XPOHMYEH HeJOCTaTOK Ha
cpeactsa. Vl mokpaj pazaukuTte Mefy semjute, morpeda-
Ta 3a MEHAIlePCKM M OpPraHM3aIMCKI Pa3Boj Ha Ap>KaB-
HaTa cay>k0a e 3aesgHMYKa 3a ropekeTo. Kyarypara na
,KOHTpOAa” Ha aMMHICTpalyjata HaMecTo Ha yIpa-
ByBarbe CO Hej3MHaTa paboTa IIpeKy MOTHBaIlja € OHa
IITO MOIIpeYyBa Aa ce 3roAeMu IIpopecroHaAUu3MOT U
4a ce HamaAu Kopynuujata. EaeH o4 raaBHuTe HaoAU
BO IM3BEINTajOT € MefyceOHOTO 3ajaKHyBambe Mery
KOMIeTeHIMjaTa ¥ MHTeIpUTeTOT. TunmdHo, kora
U Aa ce AOBeAyBaaT BO IIpalllaibe aHTUKOPYIIUCKUOT
KpeauOuaAnTeT Ha JajeHO BAAaAVHO OJJeleHle, JICTO
Taka ce goafa 40 CO3HaHUE AeKa e IOTpeOHO pasBu-
Barbe Ha MHCTUTYIMOHAAHUOT KarnanuTeT. CIIpOTUBHO
Ha OBa, CeKOj HallpeAoK BO IPO(ecroHaAn3MOT, UCTO
Taka 40BeAO A0 NOA00pyBamhe BO MHTETPUTETOT. 3a-
TOa, MPeAU3BUKOT BO PETMOHOT € KaKo Ja Ce HaIlpaBaT
TpaHCIIapeHTHOCTa ¥ OTYETHOCTA CyIITUHCKU KapaKTe-
PUCTUKM Ha Ap>KaBHaTa cAy>k0a, a MICTOBpeMeHO Ja ce
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3rozemMu mpodecruoHaau3MoT. MHory yecto, caaboTo
paKoBoJerse, HejaCHITe KPUTepUy MU I HeCOOABeTHaTa
nogea0a Ha OBAacTyBarba I OATOBOPHOCTY Ce TUe IITO
I/ rornpedysaar pe)OpMMUTe U TO IIOTKOIyBaaT aBTO-
PUTETOT Ha BAAaCTa.

AHTUKOpYIIIJICKaTa yA0ra Ha arTeHIIUNTe 3a CIIpOBe-
AyBarbe Ha 3aKOHOT BO PermoHoT Tpeba Aa ce carar
BO KOHTEKCT Ha IIOCTOjaHO 3TOAeMYBadyKMOT OIICer Ha
MHKPUMMUHMpPaHU IPaKTUKY IIOBP3aHM CO KOPYIIIINja,
CO IITO Ce pM3MKYBa Ja ce KaHaAusMpaaT HeIIpOIIop-
IJIOHaJeH Opoj Ha cAyday 3a MOoAMIMjaTa M OOBMHM-
TeACTBOTO. AHTMKOpPYIIIIJICKaTa yA0ra Ha areHITUITe 3a
CIIpoBeAyBare Ha 3aKOHOT BO JyromcrouHa Eppoma e
IoHaTaMy KOMIIPOMUTHMpPaHa O/, BMCOKaTa PaHAMBOCT
Ha KOpyIIInjaTa, 0COO€HO O/ OpraHU3UpPaHUOT KPUMU-
Haa. Iloanuckure cuau 8o nosekero CEAAN semju
MMaaT eAVHUIIN KOU Ce CIelNjaAn3paHu 3a Oopba co
OpraHM3MPaHMOT KPUMIHAA; 04, OBJ€ eAMHNUIIV Ce 0Je-
KyBa ga paborar Ha aHTMKOpymnumja. CMecTyBameTo
Ha oBIe ABe (PyHKIIUM BO e4HO TeaO ce OIlpaBAyBa Haj-
9ecTO CO KOPMCTeHmheTO Ha KOpyIijujaTa O CTpaHa Ha
OpraHM3MpPaHMOT KpUMMHAA, HO UCTO TakKa I OJ IIOT-
pebara 3a crerujadHM UCTPa’KHM METOAM 3a OTKPU-
Barbe Ha COPUCTUITMPaHN KOPYIITUBHI IIIEMM, eKCIIep-
TI3a KOja HajuecTo ce JaBa Ha OAJeleHUjara 3a OopOa
IPOTUB OpPraHU3MpPaHUOT KpuMmuHaa. OBue eiuHUIIN
MelyToa ce TUIIMYHO 4eA O/ IIOTOAeMUTe MOAMIIVCKI
CHAY AV MUHICTEPCTBaTa 3a BHATPEIITHM pabOTI KOI
UM ja 043eMaaT MHCTUTYIMOHaAHaTa aBTOHOMMja IIITO
e moTpebHa 3a crelujaau3ypaHaTa aHTUKOPYIIIMCKa
MHCTUTYIIja.

CyacTBOTO M aHTHMKOpYyHIIMjaTa

Bo Jyromcrouna Espoma, craHmor (poKyc cTraBeH Bp3
Cy4CKaTa He3aBJMCHOCT He O1A CAeieH cO IOJAeAHaKBO
cnaHy Oaparba 3a OTYETHOCT. bes coogBeTHI IPOBEPKI
1 OazaHCHUparbe, CyjcKaTa caMOyIIpaBa M34erla HaaBOp
0/, KOHTpOJa I Ce IpeTBopluda BO KOpIiopaliyja BKAY-
9yBajKI T U CUTe HPUAPYKHM KOPYIITUBHITE PUSIULIIAL
IIperosemoTo Haraacysame Ha (popMaaHaTa M30OpHa
HE3aBJICHOCT CTaHa TUIIMYEH IIpIMep 3a TOa KaKO Ae€KOT
ce IpeTBOpa BO 001€eCT, HaMeCTo Ja ce 00e3beaut paM-
HOTeXXa Ha M3BpIIHATa BAaCT, caMOyIIpaByBarbeTO TIU
3a4prKa KAMEHTEACKNUTe O4HOCU Mefy CyaumTe U CIie-
nujaaHnTe MHTepecu. Jenec, mpaBocyactsoTo Bo JVIE
e edexTuBHO 3adaTeHO 04 KOpYIIIMja KaKo U APYIUTE
rpaHKM Ha BAacT. OTKora ce 0100041 04 jaBHOTO VUCIIN-
TyBame ¥ HOANTUYKHUTE (PaKTOPU IITO JOBeAe A0 TaKBO
ypeAyBamse, JeHeC Ma IIOMaAKy IIPOBepKM Ha Toa KaKo
CyAUNTe CTEeKHyBaaT KOPHCT.
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He e msHeHaAyBauky IITO jaBHOCTa HEMa BUCOKO M-
caeme 3a CyACTBOTO. Cuctmemon 3a caederoe Ha Kopynuuja-
ma Ha CE/A AV oTKpu AeKa cyAnnTe ce cMeTaaT 3a HajKo-
PyMIIMpaHU CAy>KOEHI ANIJa BO PEIVIOHOT; OTCYCTBOTO
Ha TPaHCIIaPEHTHOCT ¥ OTYETHOCT € BepojaTHO 3HadaeH
daxTop 3a TaksuTe oeHKU. Bo cute semju o4 CEAAV
UMa BIAAMBO BAOIIyBaibe BO OlleHaTa 3a pacIIpoc-
TPaHeTOCT Ha Kopynnwujara Mery cyaunre oz 2001
TOAVHa.

KamanureToT Ha CyACTBOTO BO PerMOHOT 3a CIIPOBeAy-
Barbeé Ha aHTUKOPYIIIMCKOTO 3aKOHOAABCTBO, 0CODEHO
BO OAHOC Ha IOAUTHYKaTa KOPYIHIIUja, € IIOTKOIaH O/,
roaeM Opoj mpobaeMy IITO KyMyAaTMBHO IO IMade
BAjaHIe:

° VYcraBHM IIpalllarba, IIPBEHCTBEHO IIOBP3aHU CO
BpaKambe Ha paMHOTe>KaTa Mel'y He3aBMCHOCTa 1 OT-
9JeTHOCTa Ha CYACTBOTO;

e CaoxkeHOCTa Ha KPUBUYHOTO TOHEIbe Ha M3BPIIATE-
AUTe Ha KPUBUYHOTO 410 KOPYIILMja, OCOOEHO Ha
HOAUTUYKO HUBO;

e TenepaaHO HeAOBOAHMOT KaIlaljTeT I HICKATa IIPO-
(pecnonaanoct, mperepaHnoT 006eM Ha paboTa, IITO
pesyATupa BO HaTpyIlyBarbe Ha CAydar, HEMOXKHOCT
3a CIpaByBame CO CAydanTe, HEMarbe MeXaHN3MI,
UTH.

Baxken Haog BO 0BOj Kpyr Ha caejeme Ha KOpyIlujara
Ha CE/AAVI mTo e peaeBaHTeH 3a yJAo0rata Ha CyACTBOTO
BO aHTMKOpYIIIIMjaTa € HeaO0CTaTOKOT O MeXaHN-
3MI 3a IIOBpaTHa MH$OpMaImja IITO OBO3MOXYBa
jaBHOCTa 1 KpeaTopuTe Ha IMOAUTHKI Aa IO eBadyrpaar
U1 UHTETPUTETOT Ha CYACTBOTO U HeropaTa e(peKTIBHOCT
BO CIIPOBe/AyBarbeTO Ha KPUBUYHNTE aHTUKOPYIIIVICKI
3akoHn. Bo nuty eana og JVIE semjute HeMa BepoAOCTO-
€H, CIICTEMATCKI I ceolidpaTeH MeXaHI3aM 3a COOMparbe,
oOpaOoTKa 1 oOjaByBambe Ha CTaTUCTUUKIUTE ITOAATOLIN
3a paboTaTa Ha CyAOBUTe U OOBMHNUTEACTBOTO, OCODEHO
3a KOPYHIIUCKATE CAyYall.

Kopynija 1 ekoHOMMjaTa

Bo Jyromcrouna EBpoma, 13BOHpesHO 3Ha4ajHOTO BK-
JAydyBambe Ha BAaAuTe BO eKOHOMUjaTa co3jaBa Opoj-
HI TOYKM Ha IIOTEHILMjaleH KOH(PAUKT Mely jaBHUTE
VHCTUTYIIUM U OM3HUCOT; 3a BO3BpaT, Toa CO34aBa KO-
pynmucky pusuk. Pu3ukor e ocobeHO BMUCOK BO 00Aa-
CTa Ha IIpuBaTHU3anyjaTa 1 BO jaBHITE HaDaBKU ¥ KOH-
IIeCUUTe BO TeIIKUTe MHAYCTPUM, KaKO €HepreTCKUOT
u 3ApaBcTBeHNOT cekTop. Ilonatamy mperoaemara pe-
ryJaljuja Ha OM3HICOT, IAaBHO BO OAHOC Ha PeXIMMOT
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3a perucrpuparbe, ANLIEHINpambe 1 400UBabe J03BO-
AN, CO3AaBa pa3ANIHI Oapuepn 3a OHMe KOM BAeryBaat
Ha I1a3apOT U MOBMCOKY OM3HIC TPOIIOITY, MaKO HEKOM
3eMjiI BO PETrMOHOT HallpaBlJe 3HadaeH HaIlpeAOK BO
CIIpaByBarbeTo co OusHmc npeuknre. Cemnak, HaA30pOT
U yCOIJacyBabeToO Ce YIITe I'M MCKPUBYBaaT IasapuTe
IIpeKy IpeTepaHo (POKycupame Ha KOHTpoAaTa U Kas-
HUTe Oe3 OIleHa Ha BUCTMHCKMOT PUBMK U MCIIAATAV-
BocTa. OBa e 0COOEHO BUCTUHUTO 3a IAPUHCKUTE YII-
paBU HI3 I1eANOT PErvoH, KOM Ce YIIITe ce raejaaT Kako
e(eKTUBHI Cpe/CTBa 3a IPUTUCOK Bp3 OusHucnuTe. OBa
TV BOAY IIpETIIpYieMadynTe 1AV BO He(pOpMaAHIOT CeK-
TOp MAU I IPUHYAyBa Aa DpuOersHatr KOH IOAMMUTY-
Bambe. [ToToa 1o puHIMUIIOT Ha oIlafayka cIupada co
OBa ce OIpaBAyBaaT AONOAHNUTEAHNTE peryAaTuBy U
aAMIUHVCTpaTUBHY Oapuepu.

PazanyHuTe OKOAHOCTU IITO JaBaaT IIOBOJ 3a KO-
pyniuja BO MHTepaKIuuTe Mely OM3HUCOT U cAyKOe-
HUTE AUlla ja MAyCTpUpaaT TeIKOTHIjaTa co Koja ce Co-
OuYyBaaT aHTUKOPYIITUCKUTE NOAUTUKY OUAjKM MOpa
Aa ce 3eMaT npesu MHOmTBO gakTopu. Kora ce man-
LVpaHU 04 OM3HMUCOT, KOPYITUBHIUTE IPAKTUKI MOXKe
Aa Ouaar mojeAeHn BO ABe TAaBHM KaTeropuu, nsoer-
HyBarbe Ha JOMOAHUTEeAHUTEe TPOILIOUY U CTeKHYyBambe
HellpaBegHa IpeaHoOCT. Bo mpBara rpyma e MmUTOTO
oTpeOHO 3apaAM caabaTa MAM IIpeTepaHara peryaa-
LMja, UHAMBMAYyaAHA AW MHCTUTYIMIOHAAHA HEKOM-
IIeTEeHTHOCT, UTH.; BO BTOpaTa ce pa3AM4HM BUAOBU Ha
U3MaMa, 3arajyBame 4aHOK, usMama co J/B, msepr,
HeIlounTyBame Ha 34paBCTBeHUTe 1 Oe30eAHOCHMTe
CTaHAApAY, UTH.

Bo Jyroucrouna Esporma, jaBHuTe HabaBK1 Ha BAaJarta
ce eJeH O/ IAaBHUTE KaHaAM IpeKy KoM KOopyIliujaTa
BAMjae Ha eKOHOMMjaTa. KopyIIImMcKIoT pusnuk BO oBaa
006acT e TOBp3aH CO OpPOjHM HeAOCTaTOIU: HEeJ0BOA-
HO TpaHCIIapeHTHM IIPOolledypH, TodeM Ael Ha HeKOH-
KyPEeHTHI IIporeaypu, cAab Haa3op U HeeduKacHa
IIpaBOCyAHa peBu3uja (BO cAydaj Ha IIpaBOCyAHa KO-
pynuuja), uTH. Vako, npe mnoseke o4 egHa JelleHuja
cryanjata Ha CEAAV oTkpu Aeka 3emjute Bo oOAacTa
HaIlpaBlJe HaIpeJOK BO 3ajaKHyBarbe Ha 3aKOHCKaTa
paMKa Ha IPOILeCOT M Hej3MHO ycoriacyBame CO 3aKO-
HOAaBCTBOTO Ha EVY, jaBHMTe HaOaBKI U IOHaTaMy ce
Mel'y HajcAabuTe acIieKTU Ha jaBHOTO BAajeeme. Peaa-
HOCTa He Ce IPOMEHNAAa MHOTY OTTOIaIll 61/mej121/1 A0-
Opo HallpaBeHNUTe IIpaBlJa Cce 3a00MKOAyBaaT OZ CTpa-
Ha Ha KOpyMIIMpaHUTe IOAUTUYapU U 400po IOBp3a-
Hy OmsHuUCK. VIHCTUTYIMIOHAaAHATa PparMeHTalja He
A03B04yBa e(peKTUBHO CIIpOBeAyBamhe Ha IIpaBiaaTa 3a
jaBHI HaOaBKIAL.



ANNEX

I'pafaHCKOTO OIIMITECTBO
BO aHTHMKOpyHIIijaTa

HesaaaunuTe opranmsanum so Jyroucrouda Espomna ce
Mely HajBa’kHaTa ABVDKEYKA C/Aa BO aHTUKOPYIILINja-
ta. Cemak, Tue ce gaJeky O/ IpeTodyBaibe Ha jaBHU-
Te Oapama BO e(eKTMBHO 3acTallyBare Ha HOAUTVKIU
U CIPOTUBCTaByBambe Ha KOpyIljujaTa 3apaiu OpojHu
caabocty. HuBHMOT mpugoHec 3aBucu BO roaeMa Mep-
Ka 04 TOa KOAKY Ce CIIOCOOHH JAa CAy>KaT M KaKo Ky4e
dyBap M 3a aHraXmuparbe Ha BAajaTa BO aHTUKO-
pynuncknute pepopmu. Cemak, IIOCTOM HEAOCTATOK 04,
(popMaaHy MeXaHM3MM 3a aHTaKMparbe Ha IparaHCKO-
TO OIIIITECTBO O/ CTPaHa Ha HallMOHAAHUTE BAaAU BO
PErMoHOT, KaKO ¥ HeAOBOAEH agMUHVCTPaTUBEH Kalla-
OUTeT U jacHa BU3Mja U Ccl)aliaH)e Ha IIOTeHIIMjaAHITe
I'On Bo moaero Ha anTUKOpymiujara. Ilperepanara
3aBUCHOCT OJ, MeI'YHapOAHUTE, BKAYIyBajK ro 1 Ppu-
HaHCUpambeTo 04, EY 1 HegocTaTOKOT Ha HalMIOHAAHW
IOAUTHKM 32 HeryBame Ha JKMB I'pafaHCKU CEKTOp BO
Jyroucrouna Epporia ro KOMIIpOMUTHpaaT OApPKAU-
BOTO BAMjaHMe BpP3 AOKAAHUTE AWAEPU BO aHTUKO-
pymiujara.

Nako I'Ou o CEAAN ycriease ga yTBpaat HeKou Mery-
HapO/HM jaBHO-IIPMBaTHY ITapTHEPCTBa, THe He ce TpaH-
cpopmupase BO epeKTUBHU IIapTHEPCTBAa CO HaIMO-
HaAHUTe BAaAVHU MHCTUTYIMM. Kaydor 3a ycrentHoct
Ha OBl IIapTHepCTBa € KarallMTeTOT Ja Ce CTallll BO
Ppa3ANYHM OAHOCH CO AP>KaBHUTE MHCTUTYLIVM, Y KOM-
IAeMeHTapH! U KOH(QpoHTupauku. Ha mpuwmep, eqen
Ha4lH 3a IIOMIpYBaibe Ha COpadOTKaTa CO M3BPIIyBarbe
Ha (pyHKIIMjaTa Ha Kyde-dyBap, € Ja ce 3ajaKHe Ha IIPO-
decnonaansmor Ha HBO 3a caeseme Ha Kopyrijujara 1
AHTUKOPYIINMCKUTE HOAUTUKI.

EdextusHocta Ha HBOwM Bo perraBame Ha mpamramara
co 2400poTo jaBHO Baageere Bo CE/A/AN semjute 3aBucu
BO TOJAeM CTeIleH O/ HMBHMOT KaIlalluTeT Aa ce JoBese
B peJ, HUBHOTO COIICTBEHO Baajeeme. Pusukor HBOu
Aa Omaar 3adaTeHN o4 CIeIjadHIUTe MHTePeCcU U T10J,
BAMjaHIe Ha KOpyMIIMpaHUTe CAy>KOeH! AMIja AN I10-
AUTUYApY TIOTEKHYBa OJ, MOXKHOCTA 3a VICKOPVICTYBarbe
Ha OpOjHUTE PAaHAMBOCTY Ha HEIIPOPUTHUOT CEKTOP BO
PerMoHOT:

* OrcycTBO Ha 3a40AKUTEAHN HPOLeAYPU 3a TPaHC-
ITapeHTHOCT;

* HeedekxrnBHa KOHTpOAa Ha yCOrAacyBarmbeTo co (-
HaHCUCKITE peryAaTuBIL;

* HegocraTok Ha KyaTypa 3a peBusuja;

* Hucko HUBO Ha camoperyaalyja 1 KoOOpAuHalja Ha
HaIlOpITe.
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CrpoTuBCTaByBameTO Ha TOa IParaHCKOTO OIIIITECTBO
Ja Omae 3adpaTeHO 04 KOpyIIMja Kako Jea OJ Hallyo-
HaZHNTE aHTUKOPYIILVICKI Hallopu Bo JyromcrouHa Es-
poria Tpeba Aa O1Ae Ha BPBOT Ha areHaara 3a peopMm
BO PEIVIOHOT.

MefyHapoaHa copaboTka

MefyHapoaHnuTe MHCTUTYLIUMU ¥ CTPAHCKV ITAPTHEPCKN
Ap>KaBl ogurpae BakHa yA0ra BO pa3BojoT Ha aHTUKO-
pynuujara o Jyroucrouna Espomna. 3emajku ja ipeasug
eKCTpeMHaTa IapTU3MPaHOCT BO AOMalllHaTa MOAUTUKA,
MefyHapoAHUTe 3a40X0M TO OJecHyBaaT YCBOjyBarbe-
TO Ha pedOPMCKM IMOAUTUKIU IITO MHAKy Om Omae ms-
Oersaru o4 HalMIOHAJAHNTE ITOAUTHMYapH. V3BemranTe
3a HarpeAOKOT Ha Epporickara komucuja, puHaHCUUTE
o4 EY sa pedopMu 1 TBMHUHT IIporpamMure ce KAyJHMI
MelfyHapoAHN BANjaHMja BP3 HalMOHAAHMTE aHTMKO-
pynumcku areHium Bo noseketo JVIE semju. Vako an-
TUKOpyIIIIMjaTa € eJHa O/ IJaBHNUTE eAeMeHTH BO IU3-
BelllTanuTe 3a HalpelokoT Ha EK, HMBHMOT Iipuem Ha
A0KaAHO HUBO € pa3AnydeH, 3eMjiTe CO IOjaCHU U3TAe AN
3a IpucTallyBambe IIOCBeTyBaaT MHOIY IIOT0Ae€MO U IIO-
JeTaAHO BHMMaHMe Ha HaoANTe O/ U3BeIllTalnTe, J04eKa
so Typiiuja, Ha IpuMep, OBMe U3BeIlTan JoOuBaaT II0-
Ma/0 BHUMaHIe.

MefyHapoaHaTa BKAY4YeHOCT, MeryToa, co cebe ICTO
TaKa TO HOCH PM3UKOT O/ HepealH! OdeKyBamba 3a Op30
IoIpaBame Ha CHUTyallyjaTa IITO 3a BO3BpaT OM MOXKe-
40 Aa TIpeAU3BYKa yCBOjyBamhe Ha IIOBPIIHM U a/ XOK
MepKI. YCAOBEHOCTa M ITIOTOAEMMOT AeA OZ CTUMYyAaly-
UTe BAMjaaT IPBEHCTBEHO Ha areHIIMUTe OJ M3BpIIHAaTa
BAacCT, A04€Ka CYACTBOTO, COOpaHMETO U APYTUTE 3acer-
HaT! jaBHU U NPYBATHM MHCTUTYIIMI He ce 40BOAHO BK-
aydgenn. OAp>KAMBOCTa Ha MefyHapO/AHaTa BKAY4eHOCT
Oerlle 3ajakHaTa CO IPOIIMPYBakETO Ha OICETOT Ha BK-
Ay4YeH) A0KaAHU 3aceTHATH CTpaHl, O4HOCHO IparaHCKO-
TO OIIIITECTBO, MEANYMNTE, eCHa(PCKUTE 3Apy>KeHNja,
cuHAuKaTtuTe, TH. OBa IpoIMpyBame Ha JOMalTHUTe
CcOpabOTHMITM Ha MefyHapoAHUTe HapTHepU MMalo 3a
edeKT 3ajaKkHyBarbe Ha M30AMpPaHNUTe pepOPMUCTIIKI
MOAUTIYAPY VAU HOAUTWYKN TPYIN, HO U Pa3ANIHI
HeBAaAVHU aKTepu U oXpaOpyBarbe Ha jaBHOTO Oaparbe
3a pedpopmn. Kayuno sa Banjanuero Ha EY Bo perronor
Ke OmJe IpOAOAXKYBabeTO U HaATPayBameTo Ha OBOj
aHTa>kMaH. 3a 4a ce CAy4l OBa, He € 40BOAHa CaMO IIOBp-
3aHOCT Ha BAajaTa co bpucea. AHra’kMaHOT Ha MefyHa-
POJAHNUTE IapTHEPY Ha pePOPMUCTUIKATE TOANTIYAPA
U mapTyy Tpeda ga 61AaT MoAp>KaHM U BepUpUIIIPaH
0/ TpafaHCKOTO OIIIITeCTBO BO HEKOj Bl Ha TpuaaTe-
paaHa copaboTKa.
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KAYYHMN ITPEITOPAKU

MckycrBoto Ha 3emjure og CEAAV Bo Gopbara mporus
kopyrmujara o4 2001 rogmHa mHokakyBa JeKa pella-
BambeTO Ha IIPeAM3BMKOT CO KOpPYIIMjaTa BO PEIMOHOT
Ke Oapa OAp>KAMBYU HAIIOPY Ha MHOTY (PPOHTOBM KaKO I
BKAy4yBambe Ha CUUTe A0KaAHU U MefyHapOAHM 3alHTe-
pecupaHu cTpaHU Ha 1noaoAru mnareky. OBoj M3BeITaj
JaBa HeKOKY IIpeliopaK! 3a Ja ce IIOCTHUIHe ITIOHaTaMO-
IIIeH HaIlpe4OK BO OrpaHMYyBalbeTO Ha KOpyHIiujaTa.
Oa HusB, Tpu KayuyHn obaactu Tpeda Aa Ouaar Ipuopu-
TEeT Ha 3eMj/Te BO PEIMIOHOT U Ha eBPOIICKO HMBO, CO 11ea
Aa ce TIOCTUTHEe HaIlpeJOK Ha CpejeH POK:

EdpukacHo roHeme Ha KOpyMONMpaHWUTEe BUCOKM
HOAUTUYAPU M BUCOKU AP>KaBHU CAyXXOeHUIu e
€AMHCTBeHMOT HaulH Aa Ce UCIIPaTy CAHA 1 HeIlocpea-
Ha IIopaka JeKa KopyIllujata Hema Ja Ouje Toaepupa-
Ha. VIsBegyBameTo Ha KOpyMHOMpaHHUTe MNOAUTHYAPI
Ipe/, AUIIETO Ha IIpaBJaTa ce IOKaXka Kako MHOTry e(u-
KacHO BO 3ajakHyBaibe Ha aHTUKOPYIIIMCKUATE MepKU
Bo XpBarcka 1 Ca0BeHNja, Ha IpyMep. YCIIeXOT BO OBaa
HACOKa, IICTO Taka, Ke Dapa MefyHapOAHa ITOAAPIIIKa, BK-
Ay4dyBajKI TO ¥ y9eCTBOTO Ha 3eMjuTe yaeHKu Ha EY Bo
CIIpoBeAyBarbe Ha 3aKOHOT.

HesaBucen mexaHm3aM 3a caejeme U Ha KO-
pynnmjaTa ¥ Ha aHTUKOpyInujaTa Tpeda Aa ce BO-
BeJe Ha HaIlMIOHaAHO ¥ PerMOHaAHO HIBO CO IIea Aa ce
00e30esaT LIBPCTY IIO4ATOLIN ¥ HYBHA aHaAM3a U Aa Ce
UMHTerpMpa I AMjarHOCTUIIMIpaibe Ha KOpyIIinjaTa
1 eBaAdyanMja Ha aHTUMKOpPYIIIMCKaTa HOAMTHKA.
MexaHusMoT Tpeba 4a ce CIpoBeAyBa IIPeKy HaIluo-
HaJAHU ¥ / VAV PErMOHAAHMV I'pafaHCKV OpraHM3alyi
U Mpexn, n Tpeba da Omae He3aBUCHA 04, AUPEKTHO
HallMOHaAHO (pUHaHCHpaibe Ha Baagarta. Tpeba aa cay-
KM KaKO CpeACTBO 3a OTBOpambe Ha aAMUHUCTPaTUB-
HITE II04ATOLM U 3rOAeMyBarbe Ha jaBHMOT IIPMCTAIl
a0 mupopmanumn. Ilogarorure mTO OBO3MOXKYyBaaT
clejerbe Ha jaBHNMTE HaOaBKM, KOHIIECUITE, CIIPOBEAY-
Barbe Ha 3aKOHOAABCTBOTO 3a KOH(AMKT Ha MHTepec,
JAp>KaBHa oMo, TpaHcgepu o4 OyIIeTOT, TOANIITHU-
Te M3BeIITay 3a paboTaTa Ha areHIIUNTE 3a HaA30p U
yCOIAaceHOCT, UTH, TpeDda ga O1aaT jaBHO AOCTAITHN BO
¢opmar Ha HGasa Ha OZATOIN, CO IITO K& C€ OBO3MO-
>KyBa IIMpOKa aHaAM3a Ha II0AATOLMTe I yIIoTpeba Ha
aJaTKIU 3a CAeJeHe.

Kpurmunmure cekTopm €O BIUCOK PU3UK 3a KO-
pyIIivja 1 BKAyJyBarbe Ha Ap>KaBaTa, KaKO eHep-
TeTCKIOT CeKTOp, Tpeba aa OmaaT IPUOPUTET.
Apyru IpUOPUTETHN MEPKI Ce:
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* 3roseMysarbe Ha KOHKYpEHIIMjaTa BO jaBHITE HaOaB-
KI1;

e [IlogoOpyBame Ha KOPIOPaTMBHOTO BAaJjeerbe Ha
IpeTIIpujaTujaTa BO Ap>KaBHa COIICTBEHOCT;

¢ TpaHcmapeHTHO yIIpaByBambe CO MHBeCTUIIVICKM IIPO-
KTl 04 rolemM ooem;

* 3roseMysarbe Ha OTYETHOCTa ¥ He3aBMCHOCT Ha BAa-
CTHUTE KOM IO peryanpaar eHepreTCKIoT CeKTOp.

MeryHapoaHuTe apTHepy, U npeg ce EBponcka-
Ta KOMICHja, TpeOa AMPEKTHO Aa T'M aHTaXkpaat
rparaHCKNTe OpTraHM3aIyy BO peroHoT. OBa e 07
CYIITHHCKO 3Hauyeme 3apaayl HeKOAKY IPUYMHIL a) 3a
MefyHapoAHO IoaAp>KaHuTe pepopMU Ja CTaHaT OAp-
>KAVBY, THe Tpeba Aa Ougat npudareHn o4 MOIIpoKa-
Ta jaBHOCT, a IpafaHCKNTe OpraHM3allul Ce HeOIIXOAHM
3a OBa Ja ce CAy4n; O) y4ecTBOTO Ha IparaHCKITe Opra-
HMB3allM! € HauMH 3a TapaHTUpame JeKa OATOBOPHOCTa
Ha BAaJuTe KOH AOHAaTOpHUTe U Mel'yHapOAHNUTe OpraHM-
3aIuy Hema Ja MMaaT IIpe4HOCT BO OAHOC Ha OATOBOP-
HOCTa KOH A0KaAHOTO IJ1acadyko Teao; B) e(peKTMBHOCTa
Ha MefyHapOoJHaTa IIOMOIII Ke O1e 3roAeMeHa, ako Toa
I'M KOPUCTY BEIITUHNTE 3a CAejerbe U aHaAM3a U MOX-
HOCTHUTeE 3a 3acTallyBaibe Ha IpafaHCKITe OpraHU3aIiuiL;
I) AMPEKTHUOT aHra>kMaH Ke IMa AONOAHUTEeAHa KO-
PUCT 04 cIpeudyBambe I'palfaHCKOTO OIIIIITECTBO Jda Ouje
3apaTeH o/ cTpaHa Ha KAMEHTEAUCTUYKM MPEXM Ha
HepedopMIpaHaTa 1 9eCTO KOpyMIIMpaHa jaBHa aJMI-
HIUCTpaluja.

KOHKPETHMU ITPEIIOPAKI

IMoanTuKM 1 3aKOHOAaBCTBO

* /Jedunupame Ha HallMOHAAHUTE aHTUKOPYIIIUCKA
HaIlopM BO OAHOC Ha IIOAUTHKAaTa KakO MepAVBU
eAu U OAPEeAHUIIY, HaMeCTO eAHOCTaBHU MepKI
nau 3akonu. Opa Ke BKAy4dyBa IIOCTaByBarbe Ha KOH-
KpeTH! 1eAn IITO Tpeba Aa ce IMOCTUTHAT U 1U300p
Ha COOABETHU MeToAu 3a uHTepseHuja. OBie 1ean
Tpeba Aa OrgaT MepAMBY, HO M AOCTVIKHIL

e Ilpuoperusuparbe Ha OApeAeH! CeKTOpH, BUAOBM Ha
KOpYIIIIMja ¥ MEeTOAU Ha MHTEepBeHIMja M IMAOTH-
pame Ha pasAMyHM IIPUCTAM IIpej 11eA0CHO BOBe-
AyBarbe Ha mupoku mMepku. Kopymiujara e mmpok
KOHIIEIIT, IIOBP3aH CO Pa3AMYHU M MEHAWUBYU BUAOBI
Ha M3MaMa KOJ He MOXKarT Ja ce pelaT ICTOBpeMeHO
Ha e(peKTIBEH HaulH.

* 3a gepuHupare Ha INOAUTUKNTE IIOTPeOHN Ce pe-
aesanTHM MHpOpMmarun. Vako ce HampaBeHU He-
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KaKBM HaIlopM BO HallMIOHAAHUTE aHTUKOPYIITUCKA
CTpaTerny 3a IpolieHa Ha IIPETXOAHUTE pe3yATaTl,
HUTY eaHa o/ 3emjute Ha CEAAV Hema oap>KAuB
MexaHl3aM 3a eBaldyallifja Ha aHTUKOPYIIIMCKUTE
noauTtuky. Bo HajMasa paka, 3a oBa e HOTpPeOHO:
a) BepOAOCTOJHI ¥ PeAOBHM CTAaTUCTUYKN OAATOLIN
3a aHTMUKOPYIIIMCKNITE Haropy (UcTparu, oOBMHe-
HUja, aJMMHUCTPAaTUBHU MepKM, UTH); 0) pedOBHO
cAejere U aHaAM3a Ha IIMPEeTo M (popMuTe Ha
KOpyIIlIMja BO pa3AnydHy jaBHU cekTopu. CaeaermeTo
Tpeba Aa Omae He3aBUCHO U/UAU CIIPOBEAYBAHO O/,
HaABOPEIITHU ANIla, CO BKAydyBame Ha IpafaHCKOTO
OIIIIITECTBO U BrpajyBarhe Ha OCHOBHITE KOMITOHEH-
TU Ha HeagMMHMCTPaTUBHUTE CUCTEMU 3a CAeaerhe
Ha KopyTnujara, kKako mTo e CCK nva CEAAN.

AHTI/IKOPyHHI/ICKI/I VMHCTUTYIVN 11 CIIpOBeAyBaibe
Ha 3aKOHOT

e BOBe,Zl,yBaHze Ha MeXaHl3aM 3a IIOBpaTHI I/IHCI)OpMa-

LIMI 3a CIIpOBeJyBarbe Ha aHTUKOPYIIIVICKUTE II0-
AUTUKY. MeXaHM3MOT MOXKe Ja ce 3acCHOBa Ha HOBI
MHOBATVMBHY MHCTPYMEHTU KOU Ce IIOAOCTaIllHU BO
IocAeHMBe TOAVHI, KaKO IOTO ce Vnmezpuparama
aramea 3a caederve HA CHPo6edysaroemo Ha aHMuUKo-
PYNUUCKOMO 3aK0H00A6CI60 PasB/eH O/, CTpaHa Ha
IlenTapot 3a mpoy4dyBarbe Ha AeMOKparujata 1 YHI-
BepsuTeToT BO TpeHTto. Taa MM 0BO3MOXyBa Ha Kpe-
aTopuTe Ha IIOAUTHUKATA Aa TU IPOIeHaT PUSNUIIATE
3a KOpyIlMja BO JajeHa BAaAMHa MHCTUTyILIMja U
e(eKTOT Ha COOABETHATa aHTUKOPYIIIVICKA ITOANTY-
Ka, UACHTUQPUKYBajKI TU peIleHnjaTa co HajroaeMo
BAUjaHIe.

VHCcTUTYIMOHaAHMOT KallallUTeT Ha peJeBaHTHUTe
BAaAVHJ Tela — OCODOeHO CIelnujalusupaHuTe aH-
TUKOPYIIIIMCKY areHIMy U areHIMuTe 3a Haa3op,
KaKo IIITO Ce HaIlMOHa/AHMTe PeBU3OPCKU MHCTUTY-
LU — BKAYy4yBajKM I ¥ HUBHITe Oy11eT, 00jeKTU 1
repcoHa Tpeba ga Ouaar ycordaceHM co IMIMpoKaTa
HaJAe>KHOCT IIITO UM e JajeHa Ha OB/ MHCTUTYIIVN.
A ATepHaTMBHO, THe Tpeda Ja AU3ajHUPaAAT OTECHN
TOAMIIIHA UAW CPeJHOPOYHI IIPOTpaMI, KOU UM Aa-
BaaT NPYOPUTET Ha MHTEPBEHITUITE.
Hanmonaanurte peBM3OpcKy MHCTUTYLIMM, MCTO
Taka, Tpeba ga MMaaT 3ajaKHaT MHCTUTYIIMOHAAeH
KalaluTeT, BKAYy4YyBajKI 11 OBAaCTyBama 3a BOBeAy-
Barbe IIOCTPOru CaHKIuM. V1 oHue Kou ce moaaox-
HI Ha peBM3Hja I HallIOHaAHNTe ITapAaMeHTN Tpe-
0a aa 6ugaT 0OBp3aHM Ja TU cAeAaT IPelopaKuUTe
BO IM3BelITauTe Ha oBMe MHCTUTyIuu. Harmonaa-
HIUTE PEeBM3OPCKM MHCTUTYLIUM, JICTO TaKa, Tpeda
Ja UMaaT MaHJaT Ja BpIIaT peBU3Nja BP3 yIIpaBy-
BameTo co poHAoBUTe Ha EY, Tamy kage mTo oBne
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ce agAMUHUCTPUPAAT O CTpaHa Ha HallMOHAAHNTE
BAacTH. bujejkm paboTata Ha PEBU3OPCKUTE UH-
CTUTYLIMM € BO MHOTY paHa (asa, Tie Tpeba Aa To
pasBujaT HMBHUOT KallallUTeT 3a M3BPIIyBame Ha
IIOBeKe TaKBU 3aa4Il.

[NoTpebHM ce J0MOAHUTEAHN MEPKN 3a Aa 00e30ea
AeKa BpaDOTyBameTo BO Ap>KaBHaTa CAy>K0a e Bp3 0c-
HOBa Ha 3acAyTH, a He Bp3 OCHOBA Ha IapTICKa IIpu-
ITagHOCT.

AHTHKOpYTIIIVICKaTa paboTa Tpeda ga Omae paMHO-
MepHO pacIipeedeHa Mefy ropeKke BAaJMHNITe TeAa.
[TpomupysameTo Ha IaJeTaTa Ha 3aKOHCKMTE MH-
KpuMUHauu Tpeda ga ce GasaHcupa co Mog00py-
Barbe Ha KaIlaIJUTeTOT BO CUTE jaBHU TeaAa 3a CIIpa-
ByBaibe CO KOpyIIIlMjaTa BO CBONUTE PeJOBM, IPeKy
aAMUHVCTPATUBHM aJaTKM, HaMecTo IIpedpaame
Ha OATOBOPHOCTA Ha IOAUIIMjaTa ¥ OOBMHNITEACTBO-
To. OnmTuTe OpraHM Ha Ap>KaBHaTa yIipasa Tpeba
Aa JAejcTByBaaT KaKO BpaTapM Ha CHCTeMOT Ha Kpu-
BIYHATa IIpaBAa, 3aHMMaBajKI Ce CO TOAKY CAydan
Ha KOpyIIIIMja KOAKY IITO UM A03BOAyBaaT HMBHUTE
aAMUHICTPaTUBHI HajAexkHocTi. Bo Hajmaaa paka,
OBa II0/pas0npa co3jaBare Ha MeXaHNM3MMU 3a eek-
TUBHO CIIPaByBarbe CO IOILAaKUTe.

OazeMarbeTo Ha HE3aKOHCKM CT@KHAaTHOT MMOT BO
cAydyauTe Ha KOpyIIMja e aHTUMKOPYMHIIUCKa alaTKa
gyja npuMeHa Tpeda ga ce mpomupu. Ilorpedno e
roceOHO BHUMaHUE 3a 4a ce OaJaHCupaar ITpaBaTa
Ha OOBMHETHMOT CO MHTEPECHTEe Ha OIIITOTO A00pO,
0CcOo0eHO BO yCJOBM Ha 4YecTO KOpyMIIMpaHa jaBHa
aAMMHICTpalja, KOH(QUCKaMja Ha OOrarcTsoTo
IO KPUMBUYHNTE OOBMHEHNja € Ba’keH (PaKTop 3a OA-
BpaKkarme KOj cé yIITe € He4OBOAHO VCKOPVCTEH BO
JUE.

IIpaBocyacTBO

3eMjute Kade INTO MHO3MHCTBOTO CYACKM CaMOY-
IIpaBHU TeJa He ce M30paHM 04 CTpaHa Ha CyAUUTE
Tpeba 4a ycsojaT pepopMI 3a 3rOAeMyBare Ha HIB-
HaTa IJ1acayka MOK. 3eMjiTe KOU He TO CTOpIAe TOa,
Tpeba Aa To ycBojaT IPUHIUIIOT ,e4€H CyAuja — eAeH
raac”.

Msbopor Ha cyackara kBoTa Tpeda 4a € KOAKY IITO
€ MOXKHO IIOpellpe3eHTaTyBHa, 1 Tpeba Aa I'M BKAY-
qyBa CyAUITE O IIPBOCTEIIEHNTE CYyAOBY. BHMMarea-
HO TpeOa Ja ce peBUANpa, U aKO e IOTPeOHO Ja ce
IIpeNcInTa, KOMIIATUOMAHOCTA HA IIO3MIMjaTa Ha
IpeTcejare Ha Cyz CO YA€HCTBO BO CYACKITE CAMOY-
IIpaBHU TeJa.

Bo semjute xaze mTO 11 OOBMHNMTEACTBOTO U CYAOBYI-
Te ce yIpaByBaH!U OJ CTpaHa Ha JMICTOTO TeAO, ABaTa
KOJeTMyMM, 3a OOBUMHUTEAN U Cyauu, Tpeda Aa Ou-
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AaT OAJeAeHU BO paMKuTe Ha oBa Teao. O6suHMTe-
AUTe U CYAUITE, COOABETHO, Ke OMAaT M30paHy caMo
BO OBl€ KOAETYyMI.

Aa ce yKiHe 1AM HaMaAl Ha MUHUMYM yaorara Ha
BAAAVHUTE MMUHUCTPU (OOMYHO 3a IpaBAa) BO CyA-
CKITE CaMOyIIpaBHU TeAa, 0COOEHO BO OAHOC Ha O4-
AYKUTE 32 AVICIIATIAVHCKY ITOCTAIIKIA.

Cyauute Tpeba ga MMaaT IIPHOPUTET BO MEXaHU3MOT
3a BepuQuKaIja Ha aHKeTHUTE AVICTOBIA.
HesaBncnocra 1 KananuTeToT Ha CYACKUTE MHCIIeK-
Toparu Tpeba Aa ce 3ajaKHe, 3a 4a Ce OBO3MOXKM 3acH-
AyBarbe Ha MHCIIeKIIAITe.

BoseayBsarhe Ha IOBpaTHM MeXaHM3MM 3a CIIPOBe-
AyBarbe Ha aHTUKOPYIIIIUCKUTE MOAUTUKA BO OAHOC
Ha cyaunrte. OBre MexaHU3MU Ce CYIITUHCKM He-
MOTIOAHM MAM IPaKTUMYHO HeAOoCTacyBaaT BO CHUTe
CEAAW 3emju; HUBHOTO OTCYCTBO ro caboTmpa ac-
IIeKT 3a pelpecujaTa Ha aHTUKOPYIILIMCKUTE MOAU-
TUKMU ¥ TO IIPaBy IIOHATaMOIITHOTO MHKPUMUHMParhe
Ha Kopymnujata GeckopucHo. MoxHa g0o0pa Irpak-
TUKa IITO Ou MOXeJa Ja ce pernAuiupa, Mako Taa
€ ce ylITe HeJ0BOAHO pasBueHa, e Ilaardopmara 3a
aHTUKOPYIIIMCKa cTatucTuka Ha Kocoso, ausajum-
paHa 0Z CTpaHa Ha e4Ha HeBAaAMHA OpraHM3allvja.
TaxsuoTr mexanusam Tpeba Ja BKAyYyBa Pe4OBHO MH-
dopmupame 3a: AUCIUIIAMHCKYA ¥ aAMUHMUCTPATUB-
HI ¥ KPUBUYHM MEpPKM BO jaBHaTa aAMMHIUCTpalyja
U CYACTBOTO; Pa3AMYHNTE acCIeKTV Ha KPUBUYHO
TOHEeHbe, BKAY4yBajKy1 OOBVMHEHMja 1 IIPeCcyAn / 0CcA0-
DoanUTeAHU TIPECYAl, Ka3HU 3a PasANIHM BUAOBYU Ha
KOPYIIIMCKH JeAa.

Kopymniija 1 ekoHOMIjaTa

e /a ce cBejaT Ha MUHIUMYM U Ja Ce peBUAupaaT ea-

HaIll TOAMUIITHO ITOAUTUKUTE 3a J0JeAyBarbe Ap>KaB-
Ha IIOMOIII, 3aToa IIITO THe Co3JaBaaT 3HauyMTeAeH
xkopynuucku pusuk. OgHarpes Ja ce BoBeae CTpora
IpUMeHa Ha ITpaBuJaTa 3a Ap’KaBHa Iromorr Ha EY,
KaKO I pa3BuBarbe Ha KallallUTeTUTe Ha HallMOHaA-
HITe He3aBMCHI peryAaTtopu Ha Ap>KaBHa ITOMOIII 3a
cIIpoBe/yBaibe Ha IIpaBiaara.

[ToaobpyBame Ha CIpoBeAyBareTO Ha aHTUMOHO-
IIOACKOTO 3aKOHOJABCTBO CO 11e4 4a ce IIPOMOBHpa
C210004HOTO ITPETIIPMEMHMIITBO 1 KOHKYpeHIIja.
Ja ce mocseTy 1oceOHO BHMMaHNE U PeAOBHO Ja
ce peBMAMpa KOHIIEHTpaluja BO CeKTOPUTE KOU Ce
CHAHO peryAupaHM ¥ Ce COO4dyBaaT CO AMIIEHIIV-
pame U ApyrM orpaHmMyYyBaiba, CO IIITO Ce CO3jaBa
PUBUK 04, CyAupu Mefy IoroleMnuTe KOHKYPeHTU I
HOAUTHYAPUTE.

3emjuTe KOM He TO Hampasule Toa Tpeba aa BOC-
IocTaBaT MHCTUTYIIMOHAAHM BPCKM IIOMefy yII-

ANTI-CORRUPTION RELOADED

paByBambeTo CO CpeAcTBaTa UM OOBPCKMTE Ha CUTE
jaBHM (QuUHAHCUM, BKAYYyBajKM TM U JAp>KaBHUTE
IpeTIpujaTija, co e Aa ce yoaakaT (PMHaHCUCKU-
Te pU3NIIM U Aa Ce IOoA0OpM KpeaudOMAUTETOT Ha
BJaJjara 3a yIpasyBarbe co jasauTe ¢puHancuu. [lpe-
TIIpUjaTHjaTa BO Ap>KaBHa COIICTBEHOCT Tpeba Aa I
UCIIOAHAT CTporuTe Oaparba 3a KOPIIOPaTUBHO YII-
paByBambe I M3BecTyBame (mp. npasnaa Ha OELLJ),
KaKoO M KOMIIaHMMTE CO KOM jaBHO ce Tprysa. Opue
npeTpujaTja Tpeba eAeKTPOHCKU Ja I'M OOjaByBa-
aT KBapTaAHNTe M3BeIITal.

BoBeayBare Ha OATOBOPHOCT M CAaHKIIUM 3a OpraHu-
Te KOM CKAydyBaaT AOTOBOPM KOM HeMa KOHTUHYM-
paHO Ja IOAHecaT U3BelllTal 3a jaBHUTe HabaBKI,
U3BeIITal 3a IOBpeAr Ha aHTUKOPYIIIMCKUTE IPO-
MVCK UAU Ke TIOAHecaT HeTOYHM 1AM HelleAOCHU I10-
AATOIIN.

JedpuHuparbe Ha IpaBHa ¥ MHCTUTYI[MOHAAHA PaM-
Ka 3a yIpaByBame 1 KOHTpOJa Ha CKAy4YeHITe J0Tro-
BOPM IIO IIaT Ha jaBHO-IIPMBATHO ITapTHEPCTBO.
IToaobpyBame Ha HaA30POT Ha jaBHUTE HaOABKIU OZ
CTpaHa Ha roAeMITe jaBHU HaDaByBaull (Ap>KaBHUTE
npeTHpujaTuja U jaBHUTE MpeTHpujaTHja) 3a Aa ce
srosemu e(pUKacHOCTa U Aa ce HaMalaT HeIlpaBIiA-
HOCTHTe.

YcBojyBame IOAUTHKY 3a HaMaAyBame Ha OpojoT Ha
TeHJAepM 3a jaBHI HabaBKI CO caMO eJeH IIOHYAyBad
U TI0400pyBambe Ha KOHKypeHnmjata. OHaajH 0Oja-
ByBaibe BO (popMaT Ha Oasza Ha IIOAATOLM HU3 KoOja
MOKe Ja ce IpebapyBa KOMILAeTHaTa 40Ky MeHTalllja
3a jaBHM HaOaBKI BKAY4yBajK!1 HajaBl, U3BeCTyBamba,
IIOHYAM, AOTOBOPY, U CUTE AOIIOAHEHM]a 11 U3MEHM.
3emjute KaHAuAatu 3a EY, xou Hemaar Tpeba aa
BOCIIOCTaBaT AelleHTpaAM3MpaHll CUCTEMH 3a CIIPO-
BegyBarbe Ha QoHgosuTe Ha EY 3a ga ce obe3dean
COOJBeTHa IIpaBHa M aJAMMHUCTpaTMBHA paMKa 3a
IIpeHecyBame Ha OATOBOPHOCTHTE 3a CIIPOBeJlyBarbe
Ha mnporpamure ¢uHaHcupanu o4 EY. Haasopor
Tpeba 4a OCTaHe LEHTpaAM3MpaH M He3aBUCEH OZ
OpraHuTe IITO I'M CIIPOBeAyBaar.

BopesyBarbe Ha KOHIIENITOT Ha MCIIAATAMBOCT IIPU
eBa/yalllja Ha AOTOBOPHUTE 3a jaBHM HaOaBKIA.

I'pafaBCckO ommTecTBO

© ,Zl,a Ce 3roaeMaT KallalJUTeTITe Ha TpafaHCKI/ITe opra-

HU3aINK 3a CAe/erbe M M3BecTyBambe 3a KOpymiiuja
U aHTUKOPYIIIIMja, BKAYJyBajKI ja ¥ CITOCOOHOCTA 3a
coOmparbe 1 cpelyBarbe Ha OCHOBHUTe MH(OPMaLIN
3a paboTaTa Ha BAaAMHNITE MHCTUTYIIMM, BeIITUHI-
Te 3a Meperbe Ha peaaHoTO IMIperhe Ha KOpyMIiijaTa
U aHaAu3a Ha MOAATOLNUTEe, MHCTUTYIIMOHAAHA eBa-
Ayaliyja 1 NUIlyBame M3BelTan.
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3aKOHOAABCTBOTO BO BpPCKa CO KOH(MAUKT Ha MHTe-
pecr Tpeba Ja I'M BKAydyBa HEIIPOPUTHUTE MHCTV-
TyIUy, 0COOEHO OHaMy KaJe IITO ce (pMHaHCUpPaHU
IIpeKy MIporpamMu CIpOBeAyBaHU OZ BAajaTa, Kako
IIITO Ce Ap>KaBHMOT Oy1iet, EY ¢ponA0BYM, UTH.
[TpaBuaa u mpommcy 3a jaBHO (PUHAHCUpPAHE, U OA
LIleHTpaAHaTa 11 A0Ka/AHaTa BAacT, 3a HeIpOpUTHUTE
opraHmsanuu Tpeda ga Omaar jacHU U TpaHCIIAPEHT-
Hy. CaMO Ha HeBAaAVHITE OpTaHM3al[UN PEIVICTPI-
paHI 3a jaBeH UHTepec Tpeba 4a UM O1Ae A03BOAEHO
Aa A0OMBaaT jaBHM CpeACTBa, I COOABETHO Tpeba Ja
IV JICIOAHYBaaT IIOCTPOTUTe Daparsa 3a U3BECTYBabe
u oOjaByBarbe Ha MHPOPMAITUIL.

Eppomnckara YHuja U Apyrurte 4OHaTOPCKM areHIIUN
Tpeba Aa ja pasraejaaT MOXKHOCTa 3a IIOroaemMo Qu-
HaHCHpae Ha IIporpaMm 3a 400po BAajeerhe CIIpo-
BeJeHM BO copabOTKa CO IparaHCKITe OpTaHM3ally
u jaBHUTe MHCTUTYIMHU. OBNe mporpamm Tpeba Aa
MMaar jaCHI 04peAdy IPOTUB TOa HeBAaAMHITE Op-
raHMsanuu Aa 6maar 3adpaTteHn o IOceOHITe HTe-
pecn. Tpeba aa ce HarIOMeHe AeKa 3a 4a Ce Ma BAUja-
HIte TIOTpebeH e 110404T pok (10 roarHN 1 HOBeKe) U
IIOCTOjaHa 3a405K0a.

I'parancknoT cekTop Tpeba ga 06e30eam corcTBeHa
camoperyaanuja. Bo Hajmaaa paka, oBa BKAy4yBa 40-
HecyBare KO4eKCH Ha OgHecyBame CO CTaHAapAM KOH
Kou Tpeba aa ce crpemart. Tue, ncTo Taka, Tpeda aa ce
HajJarT II0BeKe U IT0A00pY HauMHM 38 OpraHU3MPaAbe
Ha KOaAMIINN Ha MHTEPeCIL.

HBO Ttpeba moaobpo aa ja pasdbepar morpebdara Aa
Ouaar TpaHCIIapeHTHU U OAroBopHM. OBa BKAyYyBa
IIpoIlec Ha peJOBHA peBr3uja, oOjaByBarhe Ha (PUHAaH-
CHCKITE M3BeIITal, eKCIIANIIUTHY Vi TPaHCIapeHTHI
Ipolie ypH 3a KOPIOPATUBHO YIIpaByBaibe, I MepKI
IIpOTUB 3adpaKkarbe 04 CTpaHa Ha MOCEOHM MHTEPECHL.
Bo semjute xon He ce uyaenku Ha EY oa JVIE um ce
IIperiopadysa Ja y4JaT 0/, 3HaerheTo I eKCIlepTu3ara
cogpxaHu Bo Vsserrajotr Ha EY 3a Oopba mpotus
kopymrujata. OBa Ke mM 06e30e4u cO yBUA BO OA-
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HOC Ha IIpOIeHKaTa Ha IMMPEebeTo Ha KOpyIIliujaTa
U pa3BUBaKETO Ha MOAUTUKHU 3a OHopOa mpOTUB KO-
pyImiujaTa.

MeryHnapoaHa copaboTKka

e [lIporpammre 3a HajBOpelllHa IIOMOII Tpeba IIO-

A00po 4a I'i oApasyBaar pe3yATaTuTe o4 MefyHapoa-
HITE U AOMAalllHUTe He3aBMCHM eBadyaliui. 3a Toa
Ja ce IIOCTUTHe, IIpOrpaMmTe 3a IIoMomll Tpeba Ja
61aar modAeKCUONMAHY, BKAYIyBajKi IIOKPATOK POK
romMery A13ajHOT U MCIOpaKaTa.

MeryHapoaHaTta aHTUKOPYIIIIMCKA IIOMOIII 3a Hallu-
OHaAHUTe BAaau Tpeba Ja IpeABUAY IOCIAHA yAOTa
Ha rpafaHCKOTO ommTecTso. OBa BKAy4YyBa M y4ecT-
BO Ha HeBAaAMHITE OpraHM3alliy KaKo apTHePH 3a
CIIpOBeJyBamhe, CAeerhe I PeCypCcHU OpraHu3alum,
0coDeHO BO eBadyallMjaTa Ha BAMjaHUETO Ha IIPOEK-
TIUTE 3a ITOMOIIL.

EdexrnsHOCTa Ha momorTa Tpeda IEPHOANYHO Aa
ce OIleHyBa IIpeKy MeTOAM 3a epaayallyija Ha BAuja-
HIeTo. Bo mpuaor Ha 06e3beayBarbe Ha MCIIAaTAMBA
MepKa, OCOOEHO ce BKAYYEH! jaBHM (pMHAHCUI, OBa
Ke OBO3MOKM YCIIEIITHITE IIpOorpaMm Aa OugaT oap-
SKAVIBH, a HEYCIIEIITHITeE Aa ce ITpeKuHaT. Vimmeparus
e OBaa IIpolleHKa Ja O1/e He3aByCHa I Aa ja KOPUCTI
eKCcIlepTu3ara Ha rpafaHCKITe OpraHM3aliI.
ITomomrTa Tpeba g4a MOTTUKHE IIPOrpaMI IITO Ke ce
CIIpoBeJyBaaT BO IIOBeKe Ap>KaBl 3a 3aejHUIKUTE
Ipaniama, Kako IITO e MPeKyTPaHNMYHMOT KPUMI-
Haa. ByrapckoTo McKycTBO BO jaBHO-IIpMBaTHaTa CO-
paboTKa BO aHaAM3a Ha BPCKITE Ha OPTaHM3MPAHVIOT
KpMMMIHaA ¥ KOpyTIiujaTa Tpeda 4a ce ICKOPUCTY BO
PEeTMOHOT.

IloaroroBkara 1 HaoAUTe Ha peJOBHUTE M3BeIlITamu
Ha EBporickara xomucnja Tpeba da 6maar moa00po
BIrpaJeHy BO JAOKaJHaTa IIOAUTMKA IIpeKy IIOTIIN-
pame BO IOrodeMa Mepa Bp3 A0KaAHOTO IparaHCKO
OIIIIITECTBO ¥ OV3HNC 3aeAHNIIATA.
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MONTENEGRO

REZIME

Korupcija u Jugoisto¢noj Evropi je tako cesto i tako dugo
u vijestima, u fokusu javne rasprave, i na politickoj
agendinacionalnih i medunarodnih institucija, ne trazi
pretjerano opravdanje. Razlog tome je upravo ¢injenica
da se korupcija pokazala kao veoma sloZen problem,
pa su savremeni pristupi njenom razumijevanju —
a samim tim i smanjenju— svakako opravdani.
Perspektiva ulaska u Evropsku Uniju za zemlje
regiona, iako daleka, obezbjeduje podsticajni okvir za
djelovanje. Lokalni akteri procesa, a narocito civilno
drustvo su ti koji mogu ostvariti odrzivi napredak u
borbi protiv korupcije. Liderstvo jugoisto¢ne Evrope
za razvoj i integritet (SELDI) je detaljnu dijagnozu i
razumijevanje korupcije i nedostataka u upravljanju
u regionu postavilo kao svoje glavne prioritete i kao
nuzni preduslov za zagovaranje antikorupcijske
politike zasnovane na znanju.

Ovaj Izvjestaj SELDI mreze uklapa se u razvojni
i implementacioni okvir nastaju¢ih regionalnih
antikorupcijskih politika i infrastrukture, kao Sto je
prikazano u SEE2020 Stubu Strategije Upravljanja koju
vodi Regionalna antikorupcijska inicijativa.

Kao rezultat saradnje u okviru SELDI mreze, ovaj
izvjestajje inovativan i u svojoj metodi i postupku. On je
rezultat primjene sistema koji je razvio SELDI pocetkom
2000-ih za procjenu korupcije i antikorupcije, a
prilagoden je drustvenom i institucionalnom okruzenju
zemalja jugoisto¢ne Evrope! Pristup koji se zasniva
na istrazivanju viktimizacije kojim se sluzi Sistem za
monitoring korupcije upotrijebljen u IzvjeStaju pruza
jedinstvenu vodenu podacima procjenu napretka
u borbi protiv korupcije u regionu od 2001. godine.
Runda ocjenjivanja za period 2013-2014.godine,
koje je sazeto u ovom izvjestaju, je rijedak slucaj u
medunarodnoj praksi monitoringa gdje su ista pitanja
i isti region ponovo aktuelizovani nakon nesto vise
od jedne decenije. Procjena je uporedila nacionalno
zakonodavstvo i institucionalnu praksu u nizu oblasti
kljuénih za antikorupcijske napore: regulatorni i
zakonski okvir, institucionalne pretpostavke, korupcija
u ekonomiji, uloga civilnog drustva i medunarodna

1 (SELDI, 2002).
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saradnja. IzvjeStaj daje stanoviSte civilnog drustva i
procjenu javnih politika, a po pitanju njegovih nalaza
i preporuka konsultovane su nacionalne i regionalne
javne institucije.

Procjena nacionalnih institucionalnih i pravnih
aspekata koji omogucavaju korupciju u regionu nije
namijenjena kao sveobuhvatan popis propisa i praksi
u svim zemljama, ve¢ naglasava neka od prioritetnih
pitanja koja su relevantna za potencijalne napore
zajednickih izvora korupcije u Jugoistocnoj Evropi
(JIE). I1zvjestaj daje model za izvjeStavanje o napretku
u borbi protiv korupcije od strane civilnog drustva u
Jugoistocnoj Evropi.

KLJUCNI NALAZI

Ukupna procjena

Bez obzira na odredena vazna dostignuca — najvise
u odnosu na stabilizaciju demokratskih institucija,
usvajanje zakona u kljuénim oblastima borbe
protiv korupcije, smanjenje sitne korupcije i sve
vecu javnu netrpeljivost prema korupciji — reforme
u borbi protiv korupcije i dobrog upravljanja nijesu
konsolidovane, ¢ini se daje korupcija meduizabranim
politicarima i sudijama sve veca, a da je sprovodenje
antikorupcijskih zakona nasumi¢no. Antikorupcijska
politika i institucije u regionu ¢e imati ogromne
koristi od usvajanja redovnog i preciznog alata za
mjerenje korupcije i stope napretka u oblasti dobrog
upravljanja zasnovanog na istrazivanju viktimizacije,
slicno posebnom Eurobarometru za borbu protiv
korupcije, Monitoringu korupcije i organizovanog
kriminala u Jugoistocnoj Evropi od strane Kancelarije
Ujedinjenih nacija za pitanja droge i kriminala
(UNODC), i Sistemu za monitoring korupcije koji je
koristio ovaj izvjestaj.

Rasprostranjenost korupcije
u Jugoistocnoj Evropi

Iskustvo sa korupcijom, drugim rije¢ima, uceséejavnosti
u koruptivnim transakcijama, u jugoisto¢noj Evropi je
veoma visoko. Cak u Turskoj i Hrvatskoj, gdje je nivo
administrativne korupcije najnizi u regionu, oko 8-9%
stanovnisStva prijavljuje da je dalo mito u posljednjih
godinu dana. Takav nivo iskustva sa korupcijom je
daleko iznad prosjecnog nivoa koji biljezi istrazivanje
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Eurobarometra u Evropskoj Uniji.? To pokazuje da je
administrativna korupcija masovna pojava i ne moze
se ograniciti na pojedinacne slucajeve korumpiranih
sluzbenika.

Znacajne razlike izmedu zemalja koje imaju zajednicku
istorijsku pozadinu pokazuju da razlicite putanje
drustvenog, ekonomskog i institucionalnog razvoja
donose i razlicite rezultate. Sve u svemu, osim Bugarske,
promjene u odnosu na prethodnu rundu SELDI CMS
analize (2001. i 2002.god.) su pozitivne za sve zemlje;
napredak je, medutim, bio spor i neujednacen.

Koruptivni pritisak i u¢esce u korupciji

(% stanovnistva iznad 18 godina od kojih je trazeno da daju mito
(novac, usluga, poklon) u prethodnoj godini)

r 0
Albanija 45.3%
[ = 3.9 %
34.3%

Crna Gora
[ = 1.6%
k
g | 20 3%

0y
Srbija 29.9%
[, >7 4%
0/
Makedonija 25.6%
[ >1.5%

23.4%

Kosovo
I >0.49
0,
BiH 22.9%
I 15 .99
9.8%

Hrvatska _9.2%
Turska 13:3%
I 5 5o

Izvor: SELDI/CSD Sistem monitoringa korupcije, 2014.

39.4%

Pritisak (od njih
je trazen mito)

W Ucesce
(dali su mito)

Koruptivni pritisak od strane javnih sluzbenika je glavni
faktor koji statisticki utice na nivo uces¢a u korupciji.
Vecdinu zemalja u kojima su i ucesce i pritisak visoki
karakterise i niska otpornost na koruptivni pritisak
(vecina ispitanika od kojih je trazen mito su i dali mito).
Iako se otpornost ne moze smatrati glavnim faktorom
za smanjenje korupcije, ona odrazava preovladavajuce
drustvene stavove po pitanju integriteta i u velikoj je
mjeri rezultat napora civilnog drustva i vlasti u odnosu
na unapredenje antikorupcijske svijesti. U tom smislu,
uloga civilnog drustva je od kljucnog znacaja jer je
ono u poziciji da ocjenjuje rezultate i predvodi pritisak
javnosti ka promjenama.

2 Indikatori za iskustvo sa korupcijom koji se koriste u

istrazivanjima Eurobarometra imaju malo drugaciji sadrzaj, jer se
odnose na direktna iskustva i slucajeve u kojima su ispitanici bili
svjedoci slucajeva mita. Za vise detalaja, molimo pogledajte (TNS
Opinion & Social, februar 2014.).
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Otpornost na koruptivni pritisak

(medu onima na koje je vrsen pritisak da daju mito)
Abanija I A
Makedonija [N
Kosovo N7
crma Gora AT
sroija
Bugarska I WY S
Hrvatska IR
siv T
Turska T

T T T T T 1
0% 20% 40% 60% 80% 100%

M Dali su pod pritiskom Bez odgovora

M Nijesu dali, uprkos pritisku

Izvor: SELDI/CSD Sistem monitoringa korupcije, 2014.

Antikorupcijska politika
i zakonodavstvo

Zemlje ¢lanice SELDI mreZe su generalno usvojile bolji
dio, i Sto je jo$ vaznije logiku i pristup, medunarodnih
antikorupcijskih standarda u svojim nacionalnim
zakonodavstvima. Kvalitet zakonodavstva, medutim, i
dalje predstavlja problem. Ceste i nedosljedne promjene
zakona dovele su do proceduralnih i zakonskih
zamrSenosti i kontradiktornih tumacenja od strane
sudova.

Sve zemlje su usvojile neku vrstu strateskog doku-
menta koji sadrzi njihov sveukupni pristup borbi
protiv korupcije. lako postoje odredene razlike medu
zemljama, implementaciju ovih dokumenata uglavnom
sputava nedovoljno resursa i predanosti na visokom
drzavnom nivou. Dodatni problem u cijelom regionu
je bila izrada strategija koje bi se bavile svim moguc¢im
aspektima korupcije. Umjesto da postave prioritete, ovi
dokumenti su postali sveobuhvatni; u smislu borbe
protiv korupcije, strategije je poprimila znacenje neceg
jednostavno iscrpljujuceg.

Sto se tice politickih prioriteta, doglo je do dvije znacajne
promjene u pristupu borbi protiv korupcije, pomjeranje
paznje sa sitne korupcije (medu saobracajnom policijom
ili doktorima u javnom sektoru) na veliku (medu
clanovima parlamenta ili ministrima) i kriminalizacije
Sireg niza zloupotreba javne funkcije. Medutim,
ostvarivanjeuticajausmislukaznjavanjavelikekorupcije
u najboljem slucaju ostaje ograniceno. Kljucni izazov za
antikorupcijsku politiku u regionu je da se premosti
implementacioni jaz i odrzi korak sa promjenljivim
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manifestacijama i oblicima korupcije, istovremeno
odrzavaju¢i regulatornu stabilnost i izbjegavajuci
preplavljivanje pravosuda Cestim promjenama.

Nalazi SELDI monitoringa naglasavaju znacaj
javne podrske za uspjeh antikorupcijske politike.
Povjerenje javnosti u vladu i djelotvornost politike
spojeni su u nekoj vrsti moralnog kruga: veci udio ljudi
koji su optimisti¢ni po pitanju vjerovatnoce uspjeha u
borbi protiv korupcije je u korelaciji sa nizim nivoima
korupcije. S druge strane, preovladavajuca korupcija ide
ruku pod ruku s povecanim pesimizmom o izgledima
u borbi protiv korupcije.

Izvodljivost odgovora javnih politika na korupciju:
kako to javnost procjenjuje

(% stanovnistva iznad 18 godina)

Turska 20%
Hrvatska | 45% 53% 2%
cra Gora I R+

kosovo T =T 5%

oy S0 37% | 13%

sroija IS =N | 7%

Bugarska G T 0%
Makedonija |G T | 5%
U 3% 26% |NRRD

T T T T T T T T T T 1
0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100%
M Korupcija se ne moze znacajno smanjiti
M Korupcija se moze znacajno smanjiti ili iskorijeniti

Ne znam/Bez odgovora

Izvor: SELDI/CSD Sistem monitoringa korupcije, 2014.

Institucionalna praksa i sprovodenje
zakona

U Jugoistocnoj Evropi, raniji naglasak na usaglasavanje
nacionalnog  zakonodavstva s medunarodnim
standardima u borbi protiv korupcije je postepeno
prelazio u fokus na njegovo sprovodenje pod sve ve¢im
pritiskom Evropske Unije i lokalnog civilnog drustva.

Nedostatak koji je zajednicki za sve zemlje clanice SELDI
mreZze je ugrozena autonomija razlicitih organa za
nadzor i sprovodenje zakona. Odredeni stepen uplitanja
od strane izabranih politicara— ¢lanova parlamenta
ili vladinih ministara— u rad javne administracije je
tipican. Pored toga, nijedna od zemalja ¢lanica SELDI
mreze nema mehanizam upravljanja prituzbama
u javnoj upravi koji adekvatno funkcioniSe. Vecdina
zemalja je osnovala organ za borbu protiv korupcije od
kojeg se ocekuje da prima prituzbe javnosti. Jos jedan
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nedostatak, koji je zajednicki, je nedostatak pouzdanih
i javno dostupnih podataka o radu vladinih institucija,
a narocito u odnosu na borbu protiv korupcije. Podaci i
statistika se ili ne prikupljaju, ili nisu dostupni javnosti,
ili se prikupljaju tako nasumi¢no da onemogucavaju
monitoring i analizu.

Jedno od klju¢nih pitanja vezanih za model specija-
lizovanih nacionalnih antikorupcijskih institucija
u regionu je kako kombinovati preventivnu i
represivnu funkciju. U pravilu, zemlje clanice SELDI
mreZe su pokusale da se njihove institucije za borbu
protiv korupcije bave i jednom i drugom funkcijom,
iako je represija daleko manji aspekt njihovog rada.
Vecina zadataka ovih organa odnosi se na neki oblik
nadzora i kontrole, obicno nacionalnih strategija za
borbu protiv korupcije, a malo je dokaza da su imali
bilo kakav znacajan uticaj na zakonodavnu agendu
vlade. Uspostavljanje i funkcionisanje takvih institucija
muce brojne poteskoce:

e lako je korupcija postavljena visoko na vladinoj
agendi, nije bilo moguce stvoriti institucije s
vanrednim ovlas¢enjima koje bi na neki nacin
uticale na uspostavljenu ravnotezu moci. Tipican
kompromis je da se ove agencije pripoje izvrsnoj
vlasti i da im se daju nadzorna ovlascenja koja su,
medutim, obicno ograni¢ena na slanje zahtjeva
drugim vladinim agencijama da izvjeStavaju o
implementaciji antikorupcijskih zadataka koji su im
dodijeljeni.

e Takvi organi morali bi biti oprezni da ne dupliraju
ovlascenja koja su ve¢ dodijeljena drugim nadzornim
organima (npr. nacionalnih institucija za reviziju ili
organa za sprovodenje zakona).

* Vedinaihjeogranicenihinstitucionalnih kapaciteta —
budzet, osoblje— uprkos suprotno deklarisanim
namjerama.

Sto se tice zakonodavstva, parlamenti u regionu nijesu
visoko rangirani po pitanju povjerenja javnosti i taj
nezavidan polozaj nije bez razloga. Kodeksi etickog
ponasanja su rijetki i ne sprovode se; propisi koji se
ti¢u lobiranja su jos rjedi; tek nedavno su pocele da se
uvode procedure za skidanje imuniteta zbog krivicnog
gonjenja, premda bojazljivo; gdje god postoji organ za
borbu protiv korupcije u parlamentu, onobi¢nonadgleda
nekiizvrsni organ, umjesto da se bavi korupcijom medu
svojim ¢lanovima. Pitanje od posebne brige u zemljama
¢lanicama SELDI mrezZe je finansiranje politickih partija
i izbornih kampanja. Veéina zemalja je implementiralo
preporuke GRECO-a o finansiranju partija, ali brojni
problemi — kao Sto su anonimne donacije, kupovina
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glasova (ili podmicivanje biraca), nedovoljni kapaciteti
za reviziju finansija partija i ogranicena ovlascenja za
uvodenje sankcija, itd. — i dalje postoje.

Postojece stanje drzavne uprave odgovara tranzicijskoj
prirodi zemalja Jugoisto¢ne Evrope i nedostatku
adekvatne zakonske i institucionalne tradicije kao
i hroniénom nedostatku sredstava. Bez obzira na
odredene razlike medu zemljama, ono sto je zajednicko
za vecinu je potreba da se unaprijedi menadzerski
i organizacijski razvoj u okviru drzavne uprave.
Kultura ,kontrole” administracije, umjesto upravljanja
radom administracije kroz motivaciju, je ono Sto
opstruira unaprijedenje profesionalnosti i smanjenje
korupcije. Jedan od glavnih zakljucaka u izvjestaju je
medusobno jacanje nadleznosti i integriteta. Obicno,
kad god se osporavaju antikorupcijske kvalifikacije
odredene vladine institucije, utvrdi se da postoji
nedostatak institucionalnih kapaciteta. Nasuprot
tome, svaki napredak u profesionalnosti vodi do
unapredenja integriteta. Stoga, izazov u regionu je
kako transparentnost i odgovornost uciniti bitnim
karakteristikama drzavne sluzbe, a istovremeno
povecati profesionalizam. Vrlo cesto, loSe upravljanje,
nejasni kriterijumi i neadekvatna podjela ovlaséenja
i odgovornosti je ono Sto ometa reforme i podriva
autoritet drzave.

Antikorupcijsku ulogu organa za sprovodenje zakona
uregionu treba shvatiti u kontekstu stalnog prosirivanja
niza inkriminiSu¢ih koruptivnih praksi c¢ime se
rizikuje kanalisanje neproporcionalnog broja slucajeva
prema policiji i tuzilastvu. Antikorupcijska uloga
organa za sprovodenje zakona u Jugoisto¢noj Evropi
dodatno je ugrozena njihovom visokom osjetljivos¢u
na korupciju, a posebno organizovanim kriminalom.
Policijske snage u vecini zemalja clanica SELDI
mreze imaju jedinice specijalizovane za borbu protiv
djelovanja organizovanog kriminala; od ovih jedinica
se takode ocekuje da rade na borbi protiv korupcije.
Smjestanje ove dvije funkcije u jedan organ uglavnom
je opravdano time da se organizovani kriminal koristi
korupcijom, ali i potrebom za specijalnim istraznim
metodama u otkrivanju sofisticiranih koruptivnih
Sema — ekspertiza koja je obi¢no povjerena odjeljenjima
za borbu protiv organizovanog kriminala. Te jedinice
su, medutim, obi¢no smjestene unutar vecih policijskih
snaga ili ministarstava unutrasnjih poslova, sto ih
liSava institucionalne autonomije koja je potrebna
specijalizovanim institucijama za borbu protiv
korupcije.
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Pravosude u borbi protiv korupcije

U Jugoistocnoj Evropi, snazan fokus na obezbjedivanje
nezavisnosti pravosuda nije ujednacen sa jednako
snaznim zahtjevima po pitanju odgovornosti. Bez
adekvatne kontrole i ravnoteze autonomija sudstva
je ispala iz kontrole, i pretvorila se u korporativizam
sa svim povezanim rizicima od korupcije. Pretjerano
naglasavanje formalne izborne nezavisnosti postalo
je tipican primjer lijeka koji je postao bolest — umjesto
da obezbijedi ravnotezu izvrsnoj vlasti, autonomnost
je ovjekovjecila klijentelisticke odnose izmedu sudija i
posebnih interesa. Danas je pravosude u Jugoisto¢noj
Evropi efikasno zarobljeno kao i druge grane vlasti.
Usled nedostatka javnog nadzora i politickih faktora
koji su doveli do takvih aranZmana, danas je malo
provjera lobiranja od strane sudija.

Ne iznenaduje ¢injenica da pravosude ne uziva narocito
visoko postovanje od strane javnosti. Sistem za monitoring
korupcije SELDI mreZe nalazi da se sudije smatraju
medu najkorumpiranijim javnim funkcionerima u
regionu; nepostojanje transparentnosti i odgovornosti
je nesumnjivo znacajan faktor u takvim procjenama.
U svim zemljama clanicama SELDI mreze, doslo je
do opipljivog pogorsanja procjene Sirenja korupcije
medu sudijama od 2001.godine.

Kapacitet pravosuda u regionu da sprovodi
antikorupcijske zakone, narocito vezano za politicku
korupciju, narusen je nizom problema koji su izvrsili
svoj uticaj kumulativno:

e Ustavna pitanja, prije svega u odnosu na obnavljanje
ravnoteze izmedu nezavisnosti i odgovornosti
pravosuda;

e Kompleksnost krivicnog gonjenja pocinilaca
kriviénih djela korupcije, narocito na politickom
nivou;

e Ukupno nedovoljni kapaciteti i povezana pitanja
niskog profesionalizma, preopterecenosti u radu,
i rezultiraju¢i nerijeSeni predmeti, upravljanje
predmetima, objekti, itd.

Vazan nalaz ove runde SELDI monitoringa korupcije
znacajan za ulogu pravosuda u borbi protiv korupcije
je nedostatak mehanizama povratnih informacija
koji omogucavaju javnosti i kreatorima politike da
procijene i integritet pravosuda i njegovu efikasnost u
primjeni krivicnih antikorupcijskih zakona. Ni u jednoj
od zemalja Jugoistocne Evrope ne postoji pouzdan,
sistematski i sveobuhvatan mehanizam za prikupljanje,
obraduistvaranjejavno dostupnih statistickih podataka
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o radu sudova i tuzilastava, narocito o slucajevima
korupcije.

Korupcija i ekonomija

U Jugoistocnoj Evropi, izuzetno znacajan angazman
vlade u ekonomiji stvara brojne tacke potencijalnih
sukoba izmedu javnih institucija i biznisa; zauzvrat,
to stvara rizik od korupcije. Rizik je posebno visok u
podrucju privatizacije i javnih nabavki i koncesija za
teske industrije (kao Sto je energetika) i za zdravstvo.
Osim toga, prenormiranost biznisa— uglavnom u
odnosu na registraciju, licenciranje i rezim izdavanja
dozvola—- nastavlja stvarati razli¢ite prepreke
pocetnicima na trzistu i vece troskove poslovanja,
iako su neke zemlje u regionu napravile znacajan
napredak u rjesavanju biznis barijera. Ipak, organi za
nadzor i izdavanje dozvola i dalje narusavaju trziste
tako Sto se fokusiraju ve¢inom na kontrolu i kazne bez
odgovarajuce procjene rizika, koristi i troskova. Ovo
se posebno odnosi na uprave carina u cijelom regionu,
koje se jos uvijek smatraju efikasnim sredstvom za
vrSenje pritiska na biznis. Ovo ili otjera preduzetnike
u neformalni sektor ili ih primorava da pribjegavaju
podmicivanju. U silaznoj spirali to onda opravdava
dalje normiranje i administrativne barijere.

Raznolikost okolnosti koje stvaraju priliku za korupciju
uinterakcijama predstavnikabiznisaijavnihsluzbenika
ilustruju poteskoce sa kojima se antikorupcijske
politike suocavaju jer moraju uzeti mnostvo faktora
u razmatranje. Kad ih pokre¢u predstavnici biznisa,
koruptivne prakse se mogu podijeliti u dvije glavne
kategorije — izbjegavanje dodatnih troskova i sticanje
nepravedne prednosti. U prvoj grupi je mito na koji
primorava losa ili pretjerana normiranost, licne ili
institucionalne nesposobnosti, itd; u drugoj grupi
su razlicite vrste prevara— utaja poreza, utaja PDV-
a, krijumcarenje, nepridrzavanje zdravstvenih i
bezbjedonosnih standarda, itd.

U Jugoistocnoj Europi, javne nabavke su jedan od
glavnih kanala kroz koje korupcija utice na ekonomiju.
Rizik od korupcije u ovoj oblasti je povezan s nizom
nedostataka: nedovoljno transparentne procedure,
veliki udio nekonkurentnih postupaka, slab nadzor i
neefikasna sudska revizija (s obzirom na korupciju u
pravosudu), itd. Iako je prije vise od deset godina studija
SELDI mreZze pokazala da su zemlje u regionu ostvarile
napredak u jacanju pravnog okvira procesa i njegovo
uskladivanje s pravnom tekovinom EU, javne nabavke
i dalje predstavljaju jedan od najslabijih aspekata javne
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uprave. Stvarnost se od tada nije puno promijenila,
jer dobro osmisljena pravila se zaobilaze od strane
korumpiranih politicara i dobro povezanih biznisa.
Institucionalna rascjepkanost ne dozvoljava efikasno
sprovodenje propisa o javnim nabavkama.

Civilno drustva u borbi protiv korupcije

Nevladine organizacije u Jugoistocnoj Evropi su medu
najvaznijim pokretackim snagama u borbi protiv
korupcije. One su, medutim, i dalje daleko od prevodenja
javnih zahtjeva u efikasno zalaganje za javne politike, a
i od ustajanja protiv korupcije zbog niza nedostataka.
Njihov doprinos zavisi u velikoj mjeri od sposobnosti
da sluze kao jedna vrsta kontrole i da podtsaknu vladu
na antikorupcijske reforme. Ipak, nedostaju formalni
mehanizmi za ukljucivanje civilnog drustva od strane
nacionalnih vlada u regionu, kao i administrativni
kapaciteti i jasne vizije i razumijevanje potencijala
organizacija civilnog drustva u oblasti borbe protiv
korupcije. Pretjerano oslanjanje na medunarodne,
ukljucujudi i evropske izvore finansiranja i nedostatak
nacionalne politike za odrzavanje vitalnog gradanskog
sektora u Jugoisto¢noj Evropi, ugrozava odrziv uticaj
lokalnih antikorupcijskih Sampiona.

lako su nevladine organizacije na podrucju SELDI
mreZe uspjele da uspostave neka medunarodna javno-
privatna partnerstva, ona nisu pretvorena i u efikasna
partnerstva s nacionalnim vladinim institucijama.
Klju¢ za stvaranje uspjeSnog partnerstva je sposobnost
da se ude u razli¢ite odnose sa drzavnim institucijama,
kako komplementarne tako i konfrontirajuce. Jedan od
nac¢ina, na primjer, pomirenja saradnji uz obavljanje
funkcije ¢uvara (en. watchdog), bio je da se unaprijedi
profesionalnost monitoringa korupcije i antikorupcijske
politike od strane nevladinih organizacija.

Efikasnost nevladinih organizacija u rjeSavanju pitanja
dobre javne uprave u zemljama ¢lanicama SELDI mreze
zavisi u velikoj mjeri od njihove sposobnosti da odrze
ispravnim sopstveno upravljanje. Rizik od zarobljavanja
nevladinih organizacija posebnim interesima i
korumpiranim javnim sluzbenicima ili izabranim
politicarima proizlazi iz mogucnosti iskoris¢avanja
brojnih ranjivosti neprofitnog sektora u regionu:

* nepostojanje obavezne procedure za transparentnost;

* neefikasna kontrola uskladenosti sa finansijskim
propisima;

* nepostojanje kulture revizije;

* nizak nivo samoregulacije i koordinacije napora.
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Suprotstavljanje zarobljavanju civilnog drustva kao
dio nacionalnih napora za borbu protiv korupcije u
Jugoistocnoj Evropi bi trebalo da bude u vrhu reformske
agende u regionu.

Medunarodna saradnja

Medunarodne institucije i strane partnerske zemlje
odigrale su vaznu ulogu u razvoju borbe protiv
korupcijeuJugoisto¢nojEvropi.Sobziromnaekstremni
nepotizam u unutrasnjoj politici, medunarodne
obaveze olakSavaju usvajanje reformskih politika
kojih bi nacionalni politicari inace klonili. Izvjestaji
Evropske komisije o napretku, finansiranje reformi
od strane EU i twinning aranzZmani su klju¢ni
medunarodni uticaji na nacionalne antikorupcijske
planove u vecini zemalja Jugoistocne Evrope. Iako je
borba protiv korupcije jedan od glavnih elemenata
Izvjestaja Evropske Komisije o napretku, oni su
lokalno prihvaceni na razli¢ite nacine - zemlje sa
jasnijom perspektivom pristupanja obracaju mnogo
viSe paznje i detalja na zakljucke izvjestaja, dok im
se u Turskoj, na primjer, uglavnom posvecuje manje
paznje.

Medunarodni angazman, medutim, donio je sa sobom
i rizik od nerealnih ocekivanja za brza rjesenja koja bi
za uzvrat mogla podstaci usvajanje povrsnih i ad hoc
mjera. Uslovljenost i vecina incijativa utice prije svega
na organe izvrsne vlasti, dok pravosude, parlamenti i
druge zainteresovane javne i privatne institucije nijesu
bile dovoljno ukljucene. Odrzivost medunarodnog
angazmana ojacana je prosirenjem opsega ukljucenih
lokalnih aktera da ukljuce civilno drustvo, medije,
profesionalna udruzenja, sindikate, itd. Ovo proSirenje
domacih sagovornika medunarodnim partnerima
ima efekat osnazivanja izolovanih reformistickih
politicara ili politickih grupa, ali i raznih nevladinih
aktera i podsticanje javne potraznje za reformama.
Nastavljanje i nadogradivanje ovog angazmana ce biti
od presudnog znacaja za uticaj koji EU ima u regionu.
Da bi se to desilo, veza vlada — Brisel nije dovoljna.
Angazman reformistickih politicara i partija od strane
medunarodnih partnera treba da bude podrzan kao
i verifikovan od strane civilnog drustva u nekoj vrsti
trilateralne saradnje.
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KLJUCNE PREPORUKE

Iskustva zemalja clanica SELDI mreze u bavljenju
korupcijom od 2001.godine pokazuju da bi rjeSavanje
izazova korupcije u regionu zahtijevalo kontinuirane
napore na mnogim frontovima i ukljucivanje svih
lokalnih i medunarodnih aktera na dugi rok. Trenutni
izvjestaj daje niz preporuka za ostvarivanje daljeg
napretka u ogranicavanju korupcije. Medu njima, tri
klju¢ne oblasti bi trebalo da budu prioriteti zemalja
u regionu i na evropskom nivou kako bi se postigao
napredak u srednjem roku:

Uspjesno procesuiranje korumpiranih politicara na
visokom nivou i viSih drzavnih sluzbenika je jedini
nacin da se posalje snaZna i neposredna poruka da se
korupcija nece tolerisati. Dovodenje nepostenih politicara
pred lice pravde pokazalo se vrlo efikasnim u jacanju
antikorupcijskih mjera u Hrvatskoj i Sloveniji, na primjer.
Uspjeh u ovom pravcu ¢e zahtijevati i medunarodnu
podrsku, ukljucujuciiukljucivanje organa za sprovodenje
zakona drzava ¢lanica Evropske Unije.

Nezavisne mehanizme za monitoring korupcije
i antikorupcije bi trebalo uvesti na nacionalnom i
regionalnom nivou u cilju pruzanja ¢vrstih podataka i
analize i ukljucivanja kako dijagnostike korupcije tako
i evaluacije antikorupcijske politike. Mehanizam bi
trebalo implementirati kroz nacionalne i/ili regionalne
organizacije civilnog drustva i mreZe, i trebalo bi da
bude nezavistan od direktnog finansiranja nacionalnih
vlada. Ovaj mehanizam takode trebalo bi da posluzi
kao sredstvo za otvaranje administrativnih podataka
i unapredenje pristupa javnosti informacijama. Podaci
koji omogucavaju pracenje javnih nabavki, koncesija,
sprovodenja zakona o sukobu interesa,
pomoci, budzetskih transfera, godisnjih izvjestaja o
radu organa za nadzor i izdavanje dozvola, itd., trebalo
bi da budu dostupni javnosti u obliku baze podataka,
omogucavaju¢i time analizu velikih podataka i
koriStenje alata za monitoring.

drzavne

Kriticne sektore s visokim rizikom od korupcije i
zarobljavanja drzave, kao Sto je energetski sektor,
treba prioritetno rjesavati. Druge prioritetne mjere
ukljucuju:

* povecanje konkurentnosti u oblasti javnih nabavki;

* unapredenjekorporativnogupravljanjapreduzecima
u drzavnom vlasnistvu;

* transparentno upravljanje investicionim projektima
velikih razmjera;
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* jacanje odgovornosti i nezavisnosti energetskih
regulatornih tijela.

Medunarodni partneri, a prije svega Evropska
komisija, bi trebalo direktno da angazuju
organizacije civilnog drustva u regionu. Ovo je
bitno iz nekoliko razloga: a) da bi reforme koje imaju
medunarodnu podrsku postale odrzive, potrebno
je da steknu prihvatanje Sire javnosti,a organizacije
civilnog drustva su neophodne da bi se to dogodilo;
b) ukljucivanjem organizacija civilnog drustva
garantuje se da odgovornost vlade prema donatorima
i medunarodnim organizacijama nema prednost u
odnosu na odgovornost prema lokalnoj zajednici;
c) efikasnost medunarodne pomoci ¢e se povecati
ako se koristi za vjeStine monitoringa i analize
i sposobnosti zagovaranja organizacija civilnog
drustva; d) direktan angazman bi imao dodatnu korist
u sprecavanju zarobljavanja gradanskog drustva od
strane klijentelisticke mreZe nereformisane i cesto
korumpirane javne uprave.

SPECIFICNE PREPORUKE

Javne politike i zakonodavstvo

e Definisati nacionalne napore uborbi protiv korupcije
u smislu politike koja se odnosi na mjerljive ciljeve
i odrednice, a ne samo mjere ili zakonodavstvo. To
bi znacilo postavljanje specificnih ciljeva koji se Zele
postic¢i i odabir odgovarajuce metode intervencije.
Ove ciljeve treba izraziti koli¢inski koliko je to
moguce.

* Postaviti pojedine sektore, vrste korupcije i metode
intervencije kao prioritete, i uvesti razlicite pristupe
prije postavljanja kompletnih mjera. Korupcija je
sirok pojam, koji se odnose na razne i razlicite vrste
prevara koje se ne mogu rjesavati istovremeno na
efikasan nacin.

* Javne politike treba da budu zasnovane na
provjerljivim i pouzdanim informacijama. Iako
su odredeni napori ucinjeni u nacionalnim
strategijama za borbu protiv korupcije na evaluaciji
dosadasnjih rezultata, nijedna od zemalja clanica
SELDI mreZe nema odrZziv mehanizam za evaluaciju
antikorupcijske politike. U najmanju ruku, to
zahtijeva: a) pouzdanu i redovnu statistiku o
antikorupcijskim naporima (istrage, krivicno
gonjenje, administrativhe mjere, itd.); b)redovni
monitoring i analizu Sirenja i oblika korupcije u
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razli¢itim javnim sektorima. Monitoring treba da
bude nezavistan i/ili eksterni za zemlju, da ukljucuje
civilno drustvo i objedinjuje osnovne komponente
neadministrativnih sistema monitoringa korupcije,
kao sto je CMS sistem SELDI mreze.

Antikorupcijske institucije i sprovodenje zakona

e Uvesti mehanizam povratnih informacija za
sprovodenje antikorupcijskih politika. Mehanizam
moze biti zasnovan na inovativnim novim
instrumentima koji su ucinjeni dostupnijim u
posljednjih nekoliko godina, kao Sto su Integrisani
alat za monitoring sprovodenja antikorupcijskih politika
koji je razvijen od strane Centra za demokratske
studije i Univerziteta Trento. To omogucuje
kreatorima politike da procijene rizik od korupcije
u datoj vladinoj instituciji i efekat odgovarajuce
antikorupcijske politike, identifikujuci rjesenja sa
najvecim uticajem.

e Institucionalni kapaciteti relevantnih drzavnih
organa— narocito specijalizovanih organa za
borbu protiv korupcije i nadzornih organa, kao
$to su drzavne revizorske institucije — ukljucujudi i
njihove budZete, objekte i osoblje se moraju uskladiti
sa Sirokim nadleznostima koje su date ovim
institucijama. Kao alternativu, trebalo bi osmisliti
sazetije godisnje ili srednjorocne programe, koji za
prioritet imaju intervencije.

e Institucionalne poluge drzavnih revizorskih
institucija bi trebalo ojacati, kao i njihova ovlas¢enja
da izricu ostrije sankcije. I subjekti revizije i
nacionalni parlamenti bi trebalo da budu u obavezi
da isprate izvjestaje ovih institucija. Drzavne
revizorske institucije bi trebalo da imaju mandat za
reviziju upravljanja sredstvima Evropske Unije, tamo
gdje njima upravljaju nacionalne vlade. Buduci da je
rad na reviziji u¢inka u vrlo ranoj fazi, ove institucije
treba da razvijaju svoje kapacitete za obavljanje vise
ovakih revizija.

e Potrebne su dodatne mjere kako bi se obezbijedilo da
zaposljavanje u drzavnoj upravi bude zasnovano na
zaslugama, a ne da zavisi od pripadnosti politickoj
partiji.

e Rad u borbi protiv korupcije treba podijeliti na
ravnomjerniji nacin izmedu drzavnih organa.
ProsSirenje opsega zakonskih inkriminacija treba
izbalansirati unapredenjem kapacitetau svimjavnim
organima za rjeSavanje korupcije u sopstvenim
redovima kroz administrativne alate umjesto
prebacivanja odgovornosti na policiju i tuzilastvo.
Organi javne uprave bi trebalo da djeluju kao ¢uvari
sistema krivicnog pravosuda tako Sto ¢e se baviti sa
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onolikoslucajevakorupcijekolikoimadministrativna
ovlaséenja omogucavaju. U najmanju ruku, to
podrazumijeva stvaranje djelotvornih mehanizama
za upravljanje prituzbama.

® Oduzimanje nezakonito steCene imovine u
slucajevima korupcije je alat za borbu protiv
korupcije ¢iju primjenu treba prosiriti. Dok posebnu
paznju treba posvetiti balansiranju prava optuzenog
sa interesima javnog dobra — pogotovo u okruzenju
Cesto korumpirane javne uprave-— oduzimanje
bogatstva nakon krivicnih presuda je znacajno
zastraSivanje koje se jos uvijek ne koristi dovoljno u
Jugoistocnoj Evropi.

Pravosude

* Zemlje u kojima se vec¢ina autonomnih pravosudnih
organa ne bira iz redova sudija bi trebalo da usvoje
reforme kojima se povecava njihovo pravo glasa.
Zemlje koje to nemaju, bi trebalo da usvoje princip
sjedan sudija jedan glas”.

* Obezbijediti da kvote pri izboru pravosudnih
funkcija budu Sto je moguce vise reprezentativne,
ukljuéujudi i sudije prvostepenih sudova. Pazljivo
pregledati, a po potrebi preispitati, kompatibilnost
polozaja predsjedavajuceg suda sa clanstvom u
autonomnom pravosudnom organu.

e U zemljama u kojima tuzilastvom i sudovima
upravlja isti organ, dva kolegijuma — za tuzioce i
sudije — moraju biti odvojena u ovom organu. Tuzioci
i sudije bi se birali samo u ove kolegijume.

e Ukinuti ili smanjiti na minimum ulogu vladinih
ministara  (obicno pravde) u autonomnim
pravosudnim organima, narocito vezano za odluke
o disciplinskim postupcima.

* Sudije bi trebalo da budu prioritet u mehanizmu za
provjeru prijavljivanja imovine.

e Nezavisnost i kapacitet pravosudnih inspekcija
treba ojacati kako bi im se omogucilo da pojacaju
inspekcije.

e Uvesti mehanizme povratnih informacija za
sprovodenje antikorupcijskih politika u odnosu
na sudije. Ovi mehanizmi su znatno oskudni ili
ih prakticno nema u svim zemljama clanicama
SELDI mreZze; njihovo odsustvo sabotira represivni
aspekt antikorupcijskih politika i ¢ini dalju
inkriminaciju korupcije beskorisnom. Moguca
najbolje praksa koju treba kopirati— iako je jos
uvijek nedovoljno razvijena — je Platforma Kosova
za antikorupcijsku statistiku, koju je izradila jedna
nevladina organizacija. Takav mehanizam bi trebalo
da ukljucuje redovne informacije o: disciplinskim
i upravnim i krivicnim mjerama u javnoj sluzbi i
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pravosudu; razli¢itim aspektima krivicnog gonjenja,
ukljucuju¢i i optuznice i presude/oslobadajuce
presude, kazne po razli¢itim vrstama krivicnih djela
korupcije.

Korupcija i ekonomija

Smanjiti na minimum i pregledati na godiSnjem
nivou politiku drzavne pomodi jer ona stvara
znacajan rizik od korupcije. Uvesti unaprijed strogo
sprovodenje pravila Evropske Unije o drzavnoj
pomodi, i razviti kapacitete nacionalnih nezavisnih
regulatora drzavne pomoci za sprovodenje pravila.
Unaprijediti sprovodenje  anti-monopolistickog
zakonodavstva u cilju promocije slobodnog trzista
i konkurencije. Povesti posebnu brigu i redovno
ispitivati zasicenje u sektorima koji su pretjerano
normirani i suocavaju se sa izdavanjem dozvola
i ostalim ograniCenjima, stvaraju¢i tako rizik od
tajnih sporazuma izmedu ponudaca i politicara.
Zemlje koje to nisu ucinile bi trebalo da uspostave
institucionalne veze izmedu upravljanja imovinom
i odgovornosti svih javnih finansija, ukljucujudi
i preduzeéa u drzavnom vlasnistvu, kako bi se
ublazio finansijski rizik i poboljsao kredibilitet vlade
u upravljanju javnim finansijama. Preduzeca u
drzavnom vlasnistvu bi trebalo daispunjavaju stroge
zahtjeve korporativnog upravljanja i izvjeStavanja
(npr. pravila Organizacije za ekonomsku saradnju
i razvoj— OECD), u rangu sa javnim dionickim
drustvima. Ova preduzeca bi trebalo da objavljuju
svoje kvartalne izvjeStaje onlajn.

Uvesti odgovornost i sankcije za ugovorne organe
koji ne podnose izvjestaje o javnim nabavkama u
kontinuitetu, izvjestaje o krsenju antikorupcijskih
propisa, ili dostavljaju pogresne ili nepotpune
podatke.

Definisati pravni i institucionalni okvir za
upravljanje i kontrolu nad ugovorima zaklju¢enim u
javno-privatnom partnerstvu.

Unaprijediti nadzor nad nabavkama od strane
velikih javnih nabavljaca (drzavna preduzeca i
komunalna drustva) kako bi se povecala efikasnost i
smanjile nepravilnosti.

Usvojitijavne politike kako bi se smanjio udio tendera
za javne nabavke sa samo jednim ponudacem i
unaprijedila konkurencija. Objaviti u bazi podataka
u formatu koji je moguce pretrazivati onlajn
kompletnu dokumentaciju o predobavjestenjima
0 javnim nabavkama, obavjeStenjima, ponudama,
ugovorima, i prilozima.

Zemlje kandidati za ¢lanstvo u Evropsku Uniju koje
to nemaju, bi trebalo da uspostave decentralizovani
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sistem za implementaciju EU fondova kako bi se
obezbijedio odgovarajuc¢i pravni i administrativni
okvir za prenos odgovornosti za realizaciju
programa koje finansira Evropska Unija. Nadzor
bi trebalo da ostane centralizovan i nezavistan od
organa za implementaciju.

e Uvesti koncept vrijednosti za novac u evaluaciji
ugovora o javnim nabavkama.

Civilno drustvo

e Jacati kapacitete organizacija civilnog drustva za
vrSenje monitoringa i izvjestavanje o korupciji i
borbi protiv korupcije, ukljucujuci i sposobnost za
prikupljanje i objedinjavanje primarnih informacije
o radu vladinih institucija, vjeStine za mjerenje
stvarnog Sirenja korupcije i analizu podataka,
institucionalnu evaluaciju i pisanje izvjestaja.

* Legislativa koja tretira sukob interesa bi trebalo da
obuhvati neprofitne institucije, posebno kada se
finansiraju preko programa kojima upravlja vlada,
kao sto je nacionalni budzet, EU fondovi, itd.

* Pravila i propisi o javnom finansiranju — kako od
strane centralne tako i lokalne vlasti — neprofitnih
organizacija bi trebalo da budu jasni i transparentni.
Samo nevladinim organizacijama koje su
registrovane za javnu korist treba omoguciti da
dobiju javna sredstva, i trebalo bi u skladu s time da
zadovolje strozije kriterijume u oblasti izvjeStavanja
i objavljivanja informacija o radu.

e Evropska Unija i ostali donatori bi trebalo da uzmu
u obzir vedi udio finansiranja za programe dobrog
upravljanja koji se sprovode u saradnji izmedu
organizacija civilnog drustva ijavnih institucija. Ovi
programi bi trebalo da imaju eksplicitne zahtjeve
protiv  zarobljavanja nevladinih  organizacija
posebnim interesima. Treba napomenuti da
ostvarivanje uticaja zahtijeva dugorocnu (10 i vise
godina) neprekidnu posvecenost.

e Sektor civilnog druStva bi trebalo da obezbijedi
sopstvenu samoregulaciju. U najmanju ruku,
to ukljucuje usvajanje kodeksa ponasanja sa
standardima kojima se tezi. Trebalo bi takode
pronaci vise i bolje nacine organizovanja interesnih
koalicija.
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e Nevladine organizacije bi trebalo bolje da razumiju

potrebu da budu transparentne i odgovorne.
To ukljucuje prolazenje kroz redovne revizije,
objavljivanje finansijskih izvjestaja, eksplicitne i
transparentne procedure upravljanja, kao i mjere
protiv zarobljavanja posebnim interesima.
Zemljama Jugoistocne Evrope koje nijesu clanice
Evropske Unije se preporucuje da se uce od organa
znanja i struénosti sadrzanog u Izvjestaju EU o za
borbu protiv korupcije. To ¢e im dati vrijedan uvid
u odnosu na procjenu Sirenja korupcije i izradu
antikorupcijske politike.

Medunarodna saradnja

e Straniprogramipomocibitrebalobolje daodrazavaju

nalaze medunarodne i nezavisne domace procjene.
Da bi se to moglo postici, programi pomoci treba da
imaju vise sluhai fleksibilnosti, kao i kraci vremenski
period izmedu izrade i isporuke.

Medunarodna pomo¢ nacionalnim vladama u
borbi protiv korupcije bi trebalo da predvidi
jacu ulogu civilnog drustva. To podrazumijeva
ukljucivanje nevladinih organizacija kao partnera u
implementaciji, kontrolora i resursnih organizacija,
narocito u procjeni uticaja projekata pomoci.
Djelotvornost pomo¢i bi trebalo periodicno
procjenjivati kroz metode procjene uticaja. Pored
obezbjedivanja mjere “vrijednost za mnovac” -
posebno kada je ukljuceno i javno finansiranje — to
bi omogucilo da se uspjesni programi odrze, a
neuspjesni prekinu. Imperativ je da ova procjena
bude nezavisna i da koristi strucnost organizacija
civilnog drustva.

Trebalo bi podsticati prekograni¢ne programe o
zajednickim pitanjima, kao Sto je prekogranicni
kriminal. Bugarsko iskustvo u javno-privatnoj
saradnji vezano za analizu povezanosti
organizovanog kriminala i korupcije bi trebalo
iskoristiti Sirom regiona.

Pripremu i nalaze redovnih izvjestaja Evropske
komisije bi trebalo bolje ugraditi u lokalno kreiranje
javnih politika ja¢im oslanjanjem na lokalno civilno
drustvo i poslovnu zajednicu.
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SERBIA

REZIME

Korupcija u jugoistocnoj Evropi je vec¢ toliko cesto i
toliko dugo u vestima, u srediStu javne rasprave i na
dnevnom redu nacionalnih i medunarodnih institucija,
da za njeno pracenje nije potrebno posebno opravdanje.
Razlog tome je upravo cinjenica da se korupcija
pokazala kao veoma sloZen problem, pa su savremeni
pristupi njenom razumevanju —a samim tim i njenom
smanjenju — svakako opravdani. Izgledi zemalja u
regionu za pristupanje EU, iako daleki, predstavljaju
moguci okvir za akciju, ali je na lokalnim akterima, a
posebno na civilnom drustvu, da dovedu do odrzivog
napretka u borbi protiv korupcije. Liderstvo jugoistocne
Evrope za razvoj i integritet (SELDI) je detaljnu dijagnozu
irazumevanje korupcije i “nedostataka” u upravljanju u
regionu postavilo kao jedan od svojih glavnih prioriteta
i kao nuzni preduslov za zagovaranje antikorupcijske
politike zasnovane na znanju. Ovaj SELDI izvestaj
uklapa se urazvojniiimplementacijski okvir Regionalne
antikorupcijske politike i infrastrukture u nastajanju,
kao Sto je to prikazano u SEE2020 Stubu Strategije
Upravljanja koju vodi Regionalna antikorupcijska
inicijativa.

Kao rezultat saradnje u okviru SELDI ovaj izvestaj je
inovativan, kako metodoloski tako i po pitanju samog
procesa.To je rezultat primene sistema razvijenog
od strane SELDI ranih 2000-ih za procenu korupcije
i borbe protiv korupcije, prilagoden drustvenom
i institucionalnom okruZenju Jugoistotne Evrope.!
Pristup zasnovan na istrazivanju viktimizacije koji
je Sistem za monitoring korupcije koristio pri izradi
izveStaja pruza jedinstvenu analizu zasnovanu na
podacima o antikorupcijskom napretku u regionu
pocevsi od 2001 godine. Period analize 2013 — 2014 i
zakljucci te analize koji su sazeti u ovom izvestaju,
redak su primer u medunarodnoj praksi da se ista
pitanja i isti region ponovo analiziraju nakon nesto
vise od jedne decenije. Analiza poredi nacionalno
zakonodavstvo i institucionalnu praksu u brojnim
oblastima kriticnim za antikorupcijske napore:
regulatornom i pravnom okviru, institucionalnim
preduslovima, korupciji u privredi, ulozi civilnog
drustva i medunarodnoj saradnji. Izvestaj prikazuje

1 (SELDI, 2002).
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stanoviste civilnog drustva i politicku procenu, dok
su nalazi i preporuke koji se navode u izvestaju dati
uz konsultovanje nacionalnih i regionalnih javnih
institucija.

Procena nacionalnih institucionalnih i pravnih
aspekata koji korupciju u regionu ¢ine mogucom nije
zamisljena kao sveobuhvatan popis propisa i prakse
u svim zemljama, vec naglasava neka od prioritetnih
pitanja od znacaja za potencijalne napore iznalazenja
zajednickih izvora korupcije u Jugoistocnoj Evropi
(SEE). Izvestaj pruza model za izveStavanje o napretku
u borbi protiv korupcije od strane civilnog drustva u
zemljama Jugoistocne Evrope.

NAJVAZNIJI NALAZI

Opsta ocena

Uprkos nekim znacajnim dostignucima — uglavnom
u vezi sa stabilizacijom demokratskih institucija,
usvajanjem zakona u kljuénim oblastima borbe protiv
korupcije, smanjenjem sitnog podmicivanjairastucom
javnom netrpeljivos¢u prema korupciji — borba protiv
korupcije i reforme u oblasti dobrog upravljanja
nisu konsolidovane, korupcija medu izabranim
politicarima i sudijama se po svemu sudeci povecava,
a sprovodenje antikorupcijskih zakona je nasumic¢no.
Antikorupcijske politike i institucije u regionu ce
imati neizmerne koristi od usvajanja redovnog i
preciznog, na istrazivanju viktimizacije zasnovanog
alata za merenje korupcije i stope napretka u dobrom
upravljanju, slicno specijalnom Eurobarometru za
borbu protiv korupcije, UNODC-ovog nadzora
korupcije i organizovanog kriminala u zemljama
Jugoistocne Evrope, i Sistema monitoringa korupcije koji
je upotrebljen u ovom izvestaju.

Rasprostranjenost korupcije
u Jugoistocnoj Evropi

Iskustvo sa korupcijom — drugim recima, umesanost
javnih predstavnika u transakcije koruptivnog
karaktera —u Jugoistocnoj Evropi je na veoma visokom
nivou. Cak i u Turskoj i Hrvatskoj, gde su nivoi
korupcije u administraciji najnizi u regionu, oko 8-9 %
stanovnistva izjasnilo se da je dalo mito u poslednjih
godinu dana. Takav nivo iskustva sa korupcijom
znatno je iznad prosecnog nivoa registrovanog
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istrazivanjima Evrobarometra u EU.? To pokazuje da
je korupcija u administraciji masovna pojava i ne moze
se svesti samo na pojedinacne slucajeve korumpiranih
zvanic¢nika.

Znacajne razlike izmedu zemalja sa zajednickim
istorijskim nasledem pokazuju da razliciti putevi
drustvenog, ekonomskog i institucionalnog razvoja
donose razliCite rezultate. Sve u svemu, osim za
Bugarsku, promene u odnosu na prethodnu SELDI
rundu CMS dijagnostike (2001 i 2002) za sve zemlje
su pozitivne; napredak je medutim bio spor i
neujednacen.

Koruptivni pritisak i umesanost u korupciju

(% populacije 18+ koji su dali mito ili je od njih traZzeno da daju mito
(novac, uslugu, poklon) u prethodnoj godini)
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Izvor: SELDI/CSD Corruption Monitoring System, 2014.
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Koruptivni pritisak od strane zvanicnika je statisticki
glavni faktor koji uti¢e na nivo umesanosti u korupciju.
Vecinu zemalja u kojima su i umesanost u korupciju
i koruptivni pritisak visoki, takode karakteriSe niska
otpornost na koruptivni pritisak (vecina ispitanika
od kojih je trazeno da daju mito su ga i dali). lako
se otpornost na ovu vrstu pritiska ne moze smatrati
glavnim faktorom smanjenja korupcije, ona odrazava
preovladujuce drustvene stavove prema integritetu i
uglavnom je rezultat napora civilnog drustva i vlasti
za povecanje antikorupcijske svesti. U tom pogledu
uloga civilnog drustva je od klju¢nog znacaja jer je

2 Indikatori za iskustvo sa korupcijom koji su koriséeni u

istrazivanjima Erobarometra imaju nesto drugaciji znacaj s
obzirom da se odnose na direktno iskustvo sa korupcijom
i slucajeve gde su ispitanici direktno svedocili slucajevima
podmicivanja (TNS Opinion & Social, February 2014).

ANTI-CORRUPTION RELOADED

u poziciji da proceni rezultate i podstakne pritisak
javnosti za promene .

Otpornost prema koruptivnom pritisku

(medju onima koji su bili pod pritiskom da daju mito)
Albanija |
Makedonij [N
kosovo" |
Crna Gors TS
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Bugarsks I N TS
Hrvatska
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T T T T T
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M Nisu dali mito, uprkos pritisku

Izvor: SELDI/CSD Corruption Monitoring System, 2014.

Antikorupcijske politike
i zakonodavstvo

Uopsteno gledajuci, SELDI zemlje su usvojile veci deo —
Sto je najvaznije, logiku i pristup — medunarodnih
antikorupcijskih standarda u svojim nacionalnim
zakonodavstvima. Kvalitet zakona, medutim, i dalje
predstavlja problem. Ceste i nedosledne izmene zakona
dovele su do sloZenosti procedura i zakonskih propisa,
kao i kontradiktornih tumacenja od strane sudova.

Sve zemlje su usvojile neku vrstu strateskog dokumenta
koji sadrzi njihov opsti pristup borbi protiv korupcije.
lako postoje neke razlike medu zemljama, primena
ovih dokumenata je uglavnom otezana nedovoljnom
kolicinom resursa i nedovoljnim zalaganjem visih
nivoa vlasti. Dodatni problem u ¢itavom regionu je
izrada strategije koja bi trebalo da obuhvati sve moguce
aspekte korupcije. Umesto uspostavljanja prioriteta, ovi
dokumenti su postali sveobuhvatni; u pogledu borbe
protiv korupcije, strategija je poprimila znacenje neceg
jednostavno iscrpljujuceg.

Sto se ti¢e prioriteta politike, doslo je do dve znacajne
promene u pristupu borbi protiv korupcije -
preusmeravanja paznje sa sitnih koruptivnih dela (od
strane saobracajne policijeililekaraujavnom sektoru) na
velika (od strane poslanikailiministara)ikriminalizacije
Sireg niza zloupotreba sluzbenog polozaja. Uc¢inak u
pogledu kaznjavanja pocinilaca ve¢ih koruptivnih dela,
medjutim i dalje ostaje u najboljem slucaju ogranicen.
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Kljuéni izazov za antikorupcijsku politiku u regionu je
premoscavanje jaza na planu implementacije i drzanje
koraka sa promenljivim manifestacijama i oblicima
korupcije, uz istovremeno ocuvanje regulatorne
stabilnosti i izbegavanje preopterecivanja pravosuda
zbog Cestih promena.

Nalazi monitoringa koji je sproveo SELDI isti¢u znacaj
podrske javnosti za uspeh antikorupcijskih politika.
Poverenje javnosti u vlast i efikasnost politike cine
neku vrstu zacaranog kruga: veci udeo ljudi koji su
optimisti u pogledu postizanja uspeha u borbi protiv
korupcije u korelaciji su sa nizim nivoima korupcije. I
obrnuto, preovladujuca korupcija ide ruku pod ruku sa
povecanim pesimizmom u pogledu izgleda za uspeh u
borbi protiv korupcije.

Uspesnost odgovora politike na korupciju:
kako to javnost procenjuje

(% popuacije 184)
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Kosovo* | NNEC N TS | 5%
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Izvor: SELDI/CSD Corruption Monitoring System, 2014.

Institucionalna praksa i primena zakona

U zemljama Jugoisto¢ne Evrope, nekadasnji naglasak
na uskladivanju nacionalnog zakonodavstva sa
medunarodnim standardima u borbi protiv korupcije
postepeno ustupa mesto usredsredivanju na primenu
zakona pod sve vec¢im pritiskom EU i lokalnog civilnog
drustva.

Nedostatak koji je zajednicki za sve SELDI zemlje je
ugroZena nezavisnost raznih nadzornih tela i organa
nadleznih za primenu zakona. Odredjeni nivo mesanja
izabranih politicara — poslanika ili ministara— u rad
drzavnih sluzbi je tipi¢an. Osim toga, nijedna od SELDI
zemalja nema adekvatan funkcionalni mehanizam
za upravljanje prigovorima u javnoj upravi. Vecina je
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konstituisala tela za borbu protiv korupcije od kojih
se ocekuje da primaju sve prigovore javnosti. Jos jedan
zajednicki nedostatak je nepostojanje pouzdanih
i javno dostupnih podataka o delovanju drzavnih
institucija, narocito u pogledu borbe protiv korupcije .
Informacije i statisticki podaci se ili ne prikupljaju, ili su
nedostupni javnosti, ili se tako nasumicno prikupljaju
da ne omogucavaju pracenje i analizu.

Jedno od Kklju¢nih pitanja vezanih za formiranje
specijalizovanih nacionalnih institucija za borbu
protiv korupcije u regionu je kako objediniti
preventivnu i represivnu funkciju. Tipicno, SELDI
zemlje su tezile da njihove institucije za borbu
protiv korupcije obavljaju obe funkcije, iako represija
¢ini daleko manji aspekt njihovog delovanja. Vecina
zadataka ovih tela odnose se na neki oblik nadzora
i kontrole, obicno Nacionalne strategije za borbu
protiv korupcije, i malo je dokaza da su one imale
znacajanijeg uticaja na zakonodavni program vlade.
Uspostavljanje i funkcionisanje ovih institucija bilo je
praceno brojnim poteskocama:

* Koliko god da je korupcija bila visoko na dnevnom
redu vlada, nije bilo moguce stvoriti instituciju
natprirodnih moc’i koja bi na nekinacin mogla uticati
na postojecu ravnotezu moci. Tipican kompromis je
da ove agencije budu vezane za izvrsnu vlast i da im
se dodeli ovlasc¢enje da vrse nadzor, koje je najcesce,
medutim, ogranic¢eno time sto se od drugih vladinih
agencija zahteva da izveStavaju o sprovodenju
antikorupcijskih zadataka koji su im dodeljeni .

e Takve agencije morale su da paze da ne dupliraju
ovlascenja koja su vec poverena drugim nadzornim
telima (npr. nacionalnoj revizorskoj instituciji ili
organima nadleZznim za sprovodenje zakona).

° Vecini je omogucen ograniceni institucionalni
kapacitet — budzet, osoblje — uprkos deklarisanim
namerama da se postigne suprotno.

Sto se tie zakonodavstva, parlamenti u regionu
nisu visoko rangirani po pitanju poverenja javnosti
i ta nezavidna pozicija nije bez razloga.Obrasci
etickog ponasanja su retki i ne sprovode se; pravila
za lobiranje su jos reda; Ttek nedavno se pocelo sa
uvodenjem procedure za ukidanje imuniteta u slucaju
kriviénog gonjenja, mada stidljivo; gde god postoji telo
za borbu protiv korupcije u parlamentu, ono obic¢no
nadgleda neki izvrsni organ vlasti, umesto da se bavi
korupcijom medu clanovima parlamenta. Znacajan
problem u SELDI zemljama je finansiranje politi¢kih
partija i izbornih kampanja.Vecina zemalja je sprovela
preporuke GRECO-a po pitanju finansiranja stranaka,
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ali brojni problemi- kao Sto su anonimne donacije,
kupovine glasova biraca (ili podmicivanje), nedovoljna
sposobnost da se vrsi revizija finansiranja politickih
partija i ogranicena ovlascenja za izricanje sankcija,
itd., — i dalje postoje.

Sadasnje stanje u drzavnoj sluzbi odgovara tranzicionoj
prirodi zemalja Jugoisto¢ne Evrope i nedostatku
adekvatnih zakonskih i institucionalnih tradicija, kao
i hronicno nedovoljnom finansiranju. Uprkos nekim
razlikama izmedu zemalja, potreba da se podstakne
upravljacki i organizacioni razvoj javnog sektora je
zajednicka za vecinu. Kultura “kontrole” administracije
umesto da se njenim poslovanjem upravlja putem
motivacija je ono Sto sprecava kako poboljsanje
profesionalizma tako i smanjenje korupcije. Jedan
od glavnih nalaza u izveStaju je uzajamno jacanje
kompetentnosti i integriteta. Obicno, kadgod se
zalaganjenekog vladinogsektorauborbiprotivkorupcije
dovede u pitanje, utvrde se i njegove manjkavosti u
smislu institucionalnog kapaciteta. Suprotno tome,
svaki napredak u smislu profesionalizma vodio je
poboljsanju integriteta. Dakle, glavni izazov u regionu
je kako da transparentnost i odgovornost postanu
kljuéne karakteristike javnog sektora, uz istovremeno
unapredenje njegove profesionalnosti. Vrlo Cesto, lose
upravljanje, nejasno definisani kriterijumiineadekvatna
podela vlasti i odgovornosti su ti koii ometaju reforme i
podrivaju autoritet vlade.

Ulogu organa nadleznih za sprovodenje zakona
u borbi protiv korupcije u regionu treba razumeti
imaju¢i u vidu sve S&iri spektar inkriminatorne
prakse u vezi sa korupcijom, sto dovodi do rizika od
prosledivanja nesrazmernog broja predmeta izvrsnim
organima i tuzilastvu. Uloga organa za sprovodenje
zakona u borbi protiv korupcije u Jugoistocnoj Evropi
dodatno je ugrozena time Sto su veoma podlozni
korupciji, posebno od strane organizovanog kriminala.
Policijske snage u vecini zemalja SELDI imaju jedinice
specijalizovane za borbu protiv organizovanog
kriminala; od ovih jedinica se takode ocekuje da rade
na borbi protiv korupcije. Sazimanje ove dve funkcije u
jedno telo uglavnom se pravda povezanos¢u korupcije
i organizovanog kriminala, ali i potrebom upotrebe
specijalnih istraznih metoda u otkrivanju sofisticiranih
oblika korupcije — stru¢nost koja je obi¢no svojstvena
odeljenjima za borbu protiv organizovanog kriminala.
Te jedinice su, medutim, obicno sastavni deo Sirih
policijskih snaga ili ministarstava unutrasnjih poslova,
¢ime su liSene institucionalne autonomije koja je
neophodna specijalizovanim institucijama za borbu
protiv korupcije.

ANTI-CORRUPTION RELOADED

Pravosude u borbi protiv korupcije

U zemljama Jugoistocne Evrope, snazan akcenat na
obezbedivanju nezavisnosti pravosuda nije usaglasen
sa podjednako snaznim zahtevima za odgovornost. U
odsustvu adekvatnih provera i ravnoteze, autonomija
pravosuda se otrgla kontroli i pretvorila u korporatizam
sa svim rizicima korupcije koje to sa sobom nosi.
PrenaglaSena formalna izborna nezavisnost postala
je tipican primer “leka” koji se pretvario u “bolest” —
umesto da postane ravnoteza izvrsnoj vlasti, autonomija
je omogucila klijjentelisticki odnos izmedu nosilaca
pravosudnih funkcija i posebnih interesnih sfera.
Danas je pravosude u zemljama Jugoistocne Evrope
podjednako efikasno zahvaceno korupcijom kao i
ostale grane vlasti. Posto su oslobodeni od nadzora
javnosti i politickih faktora koji su doprineli takvim
aranzmanima, malo je danas kontrola kojima podlezu
nosioci pravosudnih funkcija.

Stoga, cinjenica da pravosude nije posebno cenjeno
u javnosti nije iznenadujuca. SELDI sistem nadzora
korupcije utvrdio je da nosioci pravosudnih funkcija
spadaju medu najkorumpiranije javne funkcionere
u regionu; odsustvo transparentnosti i odgovornosti
je verovatno znacajan faktor koji je doprineo takvim
ocenama. U svim SELDI zemljama, doslo je do
primetnog pogorsanja u proceni Sirenja korupcije u
pravosudu u odnosu na 2001 godinu.

Kapacitete pravosuda u regionu da sprovode anti-
korupcijske zakone, narocito kada je upitanju politicka
korupcija, podrivaju brojni problemi koji kumulativno
deluju na njihov uticaj:

e Ustavna pitanja, pre svega ona koja se odnose

na ponovno uspostavljanje ravnoteze izmedu
nezavisnosti i odgovornosti pravosuda;
e Kompleksnost krivicnog gonjenja pocinilaca

krivicnih dela korupcije, posebno na politickom
nivou;

e Nedovoljan ukupan kapacitet pracen odgovarajucim
niskim nivom profesionalizma, prekomerno
opterecenje poslom Sto dovodi do zaostajanja u
predmetima, neadekvatno upravljanje predmetima,
neodgovarajudi prostor, itd

Vazan nalaz ove runde SELDI nadzora korupcije koji je
znacajan za ulogu pravosuda u borbi protiv korupcije
je nedostatak mehanizama za dobijanje povratnih
informacija koji bi omogucili javnosti i kreatorima javne
politike da ocene kako integritet sudstva tako i njegovu
efikasnost u primeni krivi¢nih antikorupcijskih zakona.
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Ni u jednoj od zemalja Jugoistocne Evrope ne postoji
pouzdan, sistematski i sveobuhvatni mehanizam
za prikupljanje, obradu i stavljanje na uvid javnosti
statistickih podataka o radu sudova i tuzilastva, a
posebno o slucajevima korupcije .

Korupcija i ekonomija

U Jugoisto¢noj Evropi, izuzetno znacajno uplitanje vlada
u privredu otvara brojne mogucnosti za potencijalni
konflikt izmedu javnih institucija i privrede; s
druge strane, to stvara rizik za nastanak korupcije.
Rizik je posebno visok u oblastima privatizacije,
javnih nabavki, koncesija, teske industrije kao Sto je
energetika, kao i u zdravstvu. Pored toga, preterana
administrativna regulativa— uglavnom po pitanju
registracije, rezima izdavanja dozvola i licenci- nastavlja
da stvara razlicite prepreke za ucesnike na trzistu kao
i vece troskove poslovanja, mada su neke od zemalja
u regionu znacajano napredovale u otklanjanju ove
vrste prepreka za poslovanje. Ipak, organi nadlezni za
nadzor i postovanje propisa i dalje uti¢u na distorziju
trziSta time Sto se pretezno fokusiraju na kontrolu i
kazne, bez odgovarajuce procene rizika i isplativosti.
To se posebno odnosi na carinsku administraciju u
zemljama u regionu, koja se jos uvek smatra efikasnim
sredstvom za pritisak na preduzeca. Takva situacija ili
navodi preduzetnike da predju u sivu zonu poslovanja
ili ih primorava da pribegnu podmicivanju. To zatim
opravdava uvodjenje dodatne regulacije i povecava
administrativnih barijere.

Raznovrsnost okolnosti koje pogoduju nastanku
korupcije u interakciji privrede i javnih funkcionera
ukazuje na teSkoce sa kojima se suocava politika
borbe protiv korupcije, s obzirom da je potrebno uzeti
mnostvo faktora u razmatranje. Kada je inicirana
od strane privrede, koruptivha praksa moze se
podeliti u dve glavne grupe — izbegavanje dodatnih
troskova i nepravedno sticanje prednosti. U prvoj
grupi je podmicivane uslovljeno losom ili preteranom
regulacijom, nekompetentnos¢u  pojedinaca  ili
institucija, itd; u drugu spadaju razne vrste prevara —
utaja poreza, PDV prevara, krijumcarenje, neuskladenost
sa standardima zdravlja i bezbednosti, itd.

U zemljama Jugoistocne Evrope, javne nabavke
su jedan od glavnih kanala preko kojih korupcija
uti¢e na ekonomiju. Rizik od nastanka korupcije
u ovoj oblasti je povezan sa brojnim nedostacima:
nedovoljno transparentnim procedurama, velikim
udelom nekonkurentnih procedura, slabim nadzorom
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i neefikasnom sudskom revizijom (s obzirom na
postojanje korupcije u pravosudu), itd. Iako je pre vise
od jedne decenije SELDI studija utvrdila da su zemlje
u okruzenju nedavno ostvarile napredak u jacanju
pravnog okvira za ovaj proces i njegovom uskladivanju
sa pravnim tekovinama EU, javne nabavke su i dalje
medu najslabijim oblastima javne uprave. Realna
situacija se nije mnogo promenila s obzirom da
korumpirani politicari i dobro povezana preduzeca
i dalje uspesno zaobilaze dobro osmisljena pravila.
Usitnjenost institucija ne dozvoljavaja efektivhu
primenu pravila u oblasti javnih nabavki.

Civilno drustvo u borbi protiv korupcije

Nevladine organizacije u Jugoistocnoj Evropi su medu
najvaznijim pokretackim snagama u borbi protiv
korupcije. One su, medutim, i dalje veoma daleko od
mogucnosti efikasne artikulacije zahteva javnosti u
efikasno zagovaranje politike, i od suprodstavljanja
korupciji zbog mnogih nedostataka. Njihov doprinos
u velikoj meri zavisi od sposobnosti da istovremeno
nadziru rad vlasti i ukljuce vlast u antikorupcijske
reforme. Ipak, neki formalni mehanizam za
angazovanje organizacija civilnog drustva od strane
nacionalnih vlada u regionu ne postoje, kao ni
administrativni kapacitet i jasna vizija i razumevanje
potencijala organizacija civilnog drusStva u oblasti
borbe protiv korupcije. Preveliko oslanjanje na
medunarodno, uklju¢ujucii Evropsko finansiranje, kao
i nedostatak nacionalnih politika za negovanje Zivog
gradanskog sektora u Jugoistocnoj Evropi, dovodi u
pitanje odrzivost uticaja lokalnih predvodnika u borbi
protiv korupcije.

Iako su nevladine organizacije u oblasti koju obuhvata
SELDI uspele da uspostave neka medunarodna javno —
privatna partnerstva, ona se nisu transformisala
i u efikasna partnerstva sa nacionalnim javnim
institucijama. Klju¢ za uspesno partnerstvo je
sposobnost uspostavljanja razli¢itih odnosa sa
drzavnim institucijama, kako komplementarnih tako
suprotstavljenih. Jedan od nacina da se, primera radi,
pomiri saradnja i nadzorna funkcija organizacija
civilnog drustva, je da se poboljSa profesionalizam u
pracenju korupcije i antikorupcijske politike od strane
nevladinih organizacija.

Efikasnost nevladinih organizacija u resavanju pitanja
dobrog javnog upravljanja u zemljama SELDI zavisi u
velikoj meri od njihove sposobnosti da dobro upravljaju
sopstvenim radom. Rizik da nevladine organizacije
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potpadnu pod uticaj posebnih interesnih grupa i
korumpiranih javnih sluzbenika ili izabranih politicara
proizlazi iz mogucnosti da se iskoristi ranjivost
neprofitnog sektora u regionu:

* nepostojanje obaveznih procedura za transparentnost;

e nedelotvorna kontrola usaglasenosti sa finansijskim
propisima;

* nepostojanje kulture revizije;

* nizak nivo samoregulacije i koordinacije napora.

Borba protiv. mogucnosti pojave korupcije u
organizacijama civilnog drustva treba da bude na vrhu
dnevnog reda reformi u regionu, kao deo nacionalnih
antikorupcijskih napora u Jugoisto¢noj Evropi.

Medjunarodna saradnja

Medjunarodne institucije i strane zemlje partneri
odigrale su znacajnu ulogu u razvoju borbe protiv
korupcije na prostoru Jugoistocne Evrope. S obzirom
na snazan uticaj stranaka na domacu politiku,
medjunarodne obaveze potpomazu usvajanje politika
reformi koje bi inac¢e mogle biti odbacene od strane
domacih politicara. Izvestaji o napretku Evropske
Komisije, finansiranje reformi od strane EU i twinning
projekti predstavljaju klju¢ne medjunarodne uticaje
na nacionalne antikorupcijske programe vecine
zemalja Jugoistocne Evrope. lako borba protiv
korupcije ¢ini jedan od glavnih elemenata IzveStaja
o napretku Evropske Komisije, na lokalnom nivou ti
izvestaji se razlicito prihvataju — zemlje sa izglednijom
perspektivom prikljucenja detaljno i sa mnogo vise
paznje razmatraju nalaze koji su u njima sadrzani, dok
se na primer u Turskoj tim izvestajima poklanja manje
paznje.

Medjunarodno uplitanje, medjutim, sa sobom nosi
i rizik od nerealnog ocekivanja brzih reSenja, Sto bi
sa svoje strane moglo podstaci usvajanje povrsnih
i ad hoc mera. Uslovljavanje i vedina podsticaja
uti¢u prevashodno na izvrSne organe vlasti, dok
pravosudje, parlamenti i druge zainteresovane javne i
private institucije nisu dovoljno ukljucene. Odrzivost
medjunarodnog angazovanja potpomognuto je
Sirenjem spektra lokalnih aktera uz ukljucivanje
civilnog drustva, medija, profesionalnih udruZzenja,
sindikata itd. To umnozavanje domacih sagovornika
medjunarodnih partnera imalo je za posledicu
osnazivanje reformskih politicara ili politickih grupa,
ali takodje i raznih aktera iz nevladinog sektora I
podstaklo je javnu traznju za reformama. Dalji nastavak
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i jacanje takvog angazovanja bili bi od presudnog
znacaja za uticaj koji Evropska Unija ima u regionu.
Da bi se to dogodilo, nije dovoljna samo veza izmedju
vlade i Brisela. Ukljucivanje reformski orijentisanih
politicara i partija od strane medjunarodnih partnera
treba da podrzi - i verifikuje — civilno drustvo kroz
neki vid trilateralne saradnje.

KLJUCNE PREPORUKE

Iskustva zemalja SELDI u borbi protiv korupcije od
2001. godine do danas pokazuju da hvatanje u kostac
sa izazovom korupcije u regionu zahteva neprekidno
ulaganje napora na viSe frontova, kao i dugoro¢no
ukljucivanje svih lokalnih i medjunarodnih aktera.
Ovaj izvestaj sadrzi nekoliko preporuka za postizanje
daljeg napretka u suzbijanju korupcije. Medju njima,
tri kljucne oblasti treba da budu prioritetne za zemlje
regiona i za Evropu da bi se mogao ostvariti sustinski
napredak u srednjeroénom period:

Efikasno sudsko gonjenje korumpiranih visoko
pozicioniranih politicara i rukovodilaca na celu
javnih sluzbi je jedini nacin da se odmah posalje
snazna poruka da se korupcija nece tolerisati.
Privodjenje korumpiranih politicara pravdi pokazalo se
veoma efikasnim za jacanje antikorupcijskih mera, na
primer, u Hrvatskoj i Sloveniji. Uspeh u tom smislu bi
takodje zahtevao medjunarodnu podrsku, ukljucujudi i
angazovanje policijskih snaga zemalja ¢lanica EU.

Potrebno je uvesti jedan nezavisni mehanizam
za pracenje i kontrolu korupcije i borbe protiv
korupcije na mnacionalnom i regionalnom nivou
kako bi se obezbedilo prikupljanje i analiza obilja
podataka i integrisalo dijagnostifikovanje korupcije sa
evaluacijom antikorupcijske politike. Taj mehanizam
bi trebalo sprovoditi kroz nacionalne i/ili regionalne
organizacije i mreze civilnog drustva i on bi morao
biti nezavistan od direktnog finansiranja sredstvima
nacionalnih vlada. Takodje, trebalo bi da doprinese
otvaranju administrativnih podataka i olaksa javni
pristup informacijama. Podaci koji omogucavaju
uvid u javne nabavke i koncesije, primenu propisa za
specavanje sukobainteresa, drzavnu pomo¢, budZetske
transfere, godisnje izveStaje agencija za nadzor i
sprovodjenje zakona, itd. moraju biti dostupni javnosti
u vidu baza podataka, kako bi se omogudila analiza
velike koli¢ine podataka i primena odgovarajuc¢ih
alata za monitoring.
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Kriticnim sektorima sa visokim stepenom rizika
od korupcije na drzavnom nivou, kao sto je sektor
energetike, trebalo bi se baviti prioritetno. Ostale
prioritetne mere ukljucuju:

* jacanje konkurencije u javnim nabavkama

* bolje korporativho upravljanje preduze¢ima u
drzavnom vlasnistvu

* transparentno upravljanje velikim investicionim
projektima

® jacanje odgovornostiinezavisnosti regulatornih tela
u oblasti energetike

Medjunarodni partneri, a pre svega Evropska
Komisija, trebalo bi da neposredno angazuju
organizacije civilnog drustva u regionu. To je od
sustinske vaZnosti iz viSe razloga: a)da bi reforme
koje podrzava medjunarodna zajednica bile odrzive,
potrebno je da budu Sire prihvacene u javnosti, a
organizacije civilnog drustva su neophodne da bi se to
ostvarilo; b) ukljucivanje organizacija civilnog drustva
je garancija da odgovornost vlada prema donatorima
i medjunarodnim organizacijama nece imati prevlast
nad odgovornoséu prema lokalnim biracima;
¢) efikasnost medjunarodne pomoci bi bila veca ako bi
se mogle koristiti monitoring i analiticke vestine, kao i
sposobnost zagovaranja interesa od strane organizacija
civilnog drustva; d) direktno angazovanje bi imalo i
dodatnu prednost jer bi sprecilo da civilno drustvo
postane plen klijentelistickih mreza nereformisanih i
cesto korumpiranih javnih uprava.

KONKRETNE PREPORUKE

Politike i zakonodavstvo

* Definisati nacionalne napore za borbu protiv
korupcije kao politiku vezanu za merljive rezultate
i ciljeve a ne samo kao mere ili zakonske propise.
To podrazumeva postavljanje konkretnih ciljeva
koje treba ostvariti i izbor odgovarajuc¢ih metoda za
intervenisanje. Ticiljevitreba dabudu kvantifikovani
i izvodljivi.

e Dati prioritet odredjenim sektorima, tipovima
korupcije i metodama intervencije, i isprobati
razlicite pristupe pre nego sto se krene sa primenom
usvojenih mera. Korupcija je Sirok pojam, povezan
sa razli¢itim i promenljivim tipovima prestupa
koje je nemoguce istovremeno resavati na efikasan
nacin.
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e Politike treba da budu promisljene. Mada su
u nacionalnim antikorupcijskim  strategijama
ucinjeni izvesni napori u smislu procene prethodno
ostvarenih rezultata, nijedna od SELDI zemaljanema
odrziv mehanizam za evaluaciju antikorupcijske
politike. To, unajmanjem slucaju, zahteva: a) redovne
i pouzdane statisticke podatke o antikorupcijskim
naporima (istrage, sudsko gonjenje, administrativne
mere, itd.);b) redovni monitoringianalizurasirenosti
i oblika korupcije u raznim delovima javnog sektora.
Monitoring treba da bude nazavisan i/ili da se
obavlja van zemlje, da ukljucuje civilno drustvo i
da sadrZi osnovne komponente neadministrativnih
sistema za pracenje i kontrolu korupcije, kao sto su
SELDI-CMS.

Institucije za borbu protiv korupcije i sprovodjenje
zakona

e Uvesti povratni mehanizam za sprovodjenje
antikorupcijskih politika. Taj mehanizam se moze
zasnivati na novim inovativnim instrumentima koji
su poslednjih godina postali dostupniji, kao Sto je
Integrated Anticorruption Enforcement Monitoring Toolkit
koji je razvio Centar za proucavanje demokratije pri
Univerzitetu u Trentu. On omogucava nadleznima
za usvajanje politike da procene rizike od korupcije u
datoj drzavnoj instituciji, kao i efekte antikorupcijske
politike i tako identifikuju najefikasnija reSenja.

e Institucionalni kapacitet relevantnih drzavnih
organa — naroCito specijalizovanih agencija za
borbu protiv korupcije i nadzornih tela, kao Sto
su nacionalne revizorske institucije — ukljucujuci
njihove budzete, objekte i osoblje kojima raspolazu,
treba uskladiti sa Sirokim nadleznostima koje su
tim institucijama poverene. Alternativno, trebalo bi
predvideti uze godisnje ili srednjerocne programe
sa utvrdjivanjem prioritetnih intervencija.

* Nacionalne revizorske institucije bi takodje trebalo
da imaju institucionalna ovlascenja,
ukljucujudi i pravo da namecu ostrije sankcije. Kako
organe koji su predmet revizije tako i parlamente
trebalo bi obavezati da postupajuna osnovuizvestaja
tih institucija. Nacionalne revizorske institucije bi
takodje morale obavezno da vrse reviziju upravljanja
fodovima Evropske Unije kada je administrativho
upravljanje tim sredstvima povereno nacionalnim
organima. Posto je rad na reviziji uéinka jos uvek
u pocetnoj fazi, revizorske institucije bi trebalo da
razvijaju svoje kapacitete kako bi mogle obavljati
veli broj takvih revizija.

e DPotrebno je preduzeti dodatne mere kako bi se
obezbedilo da se zaposljavanje u drzavnim sluzbama

snaznija
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vrsi na osnovu zasluga a ne da zavisi od ¢lanstva u
politickim partijama.

e Rad na suzbijanju korupcije treba ravnomernije
rasporediti tako da ukljucuje vise drzavnih organa.
Propisivanje Sireg spektra krivicnih dela treba da
bude uravnoteZeno sa jacanjem kapaciteta svih
drzavnih organa da se administrativnim sredstvima
bore sa korupcijom u svojim redovima, umesto da
samo “prenose” odgovornost na policiju i tuzilastvo.
Organi javne uprave treba da deluju kao branioci
pravosudnog sistema tako Sto ce sami reSavati
onoliki broj slucajeva korupcije koliko im to njihova
administrativha mo¢ dopusta. U najmanjem slucaju,
to podrazumeva stvaranje efikasnih mehanizama
za upravljanje prituzbama.

* Oduzimanje nezakonito steCene imovine zbog
koruptivnih dela je sredstvo za borbu protiv
korupcije ¢iju primenu treba prosiriti. Mada treba
postupati sa posebnom paznjom kako bi se postovala
prava okrivljenih, koja treba da budu uskladena sa
zastitom javnog interesa — narocito u sredinama sa
Cesto korumpiranom javnom upravom —oduzimanje
nezakonitoste¢enogbogatstvanaosnovuosudjujucih
presuda predstavlja vazno sredstvo za odvracanje
od takvog ponasanja, koje se u Jugoisto¢noj Evropi
jos uvek nedovoljno koristi.

Pravosude

e Zemlje u kojima vecina autonominih pravosudnih
tela nije izabrana od strane nosilaca pravosudnih
funkcija trebalo bi da usvoje reforme koje bi povecale
njihovu glasacku moc. Zemlje koje to do sada nisu
ucinile, svakako bi trebalo da usvoje princip “jedan
sudija —jedan glas”.

e Osigurati da sudijska izborna kvota bude
Sto reprezentativnija ukljucivanjem sudija iz
prvostepenih sudova. Pazljivo preispitati, i ako je
potrebno, ponovo razmotriti kompatibilnost polozaja
predsednika suda sa clanstvom u samoupravnim
sudskim telima.

* U zemljama gde i tuzilastvom i sudstvom upravlja
isto telo, trebalo bi to razdvojiti uvodenjem dva
posebna saveta — za tuzioce i za sudije — u okviru
tog tela. Tuzioci i sudije, bi dakle bili birani samo u
ove savete.

e Ukinuti ili smanjiti na minimum ulogu vladinih
ministara (posebno ministra pravde) u pravosudnim
samoupravnim organima, narocito u pogledu
odlucivanja o disciplinskim postupcima.

* Nosioci pravosudnih funkcija trebalo bi da budu
prvi u postupku provere prijavljene imovine.

e Nezavisnostikapacitet pravosudnih inspekcija treba
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ojacati kako bi im se dozvolile ucestalije kontrole.
Uvesti mehanizme povratnih informacija u
sprovodenju antikorupcijskih politika kada su
u pitanju nosioci pravosudnih funkcija. Ovi
mehanizmi su suStinski manjkavi ili prakticno
nepostoje¢i u svim SELDI zemljama; njihovo
odsustvo otezava represivni aspekt antikorupcijskih
politika i ¢ini dalje optuzivanje za korupciju
beskorisnim. Verovatno najbolja praksa koju je
moguce usvojiti — iako i dalje nedovoljno razvijena —
jeste Kosovska platforma za statistiku borbe protiv
korupcije, koju je osmislilo nevladin sektor. Takav
mehanizam bi trebalo da sadrzi redovne podatke
o: disciplinskim i administrativnim i krivicnim
merama u javnim sluzbama i pravosudu; razlicitim
aspektima krivi¢nog gonjenja, ukljucujucioptuznice
i osudujuce/ oslobadajuce presude i izrecene kazne
za razlicite vrste koruptivnih krivicnih dela.

Korupcija i ekonomija

° Smanjiti na minimum i na godiSnjem nivou

preispitivati politike drzavne pomoci, jer su one
znacajanizvor rizika zanastanak korupcije. Unapred
uvesti striktno sprovodenje pravila EU o drZavnoj
pomoci, i razviti kapacitete nacionalnih nezavisnih
regulatora drzavne pomoci za primenu tih pravila.
Poboljsati sprovodenje antimonopolskog zakono-
davstva u cilju promovisanja slobodnog predu-
zetnistva i konkurencije. Posebno voditi racuna i
vrsiti redovan pregled koncentracije u sektorima
koji su u velikoj meri regulisani i suocavaju se sa
licenciranjem i drugim ogranicenjima, stvarajuci
tako rizik od dosluha izmedu vecih konkurenata i
politicara.

Zemlje koje to nisu ve¢ ucinile treba da uspostave
institucionalnu povezanost izmedu upravljanja
imovinom i obavezama svih javnih finansija,
ukljucujuci i preduzeca u drzavnom vlasnistvu, u
cilju ublazavanja potencijalnih finansijskih rizika i
povecanja kredibiliteta Vlade u upravljanju javnim
finansijama. Preduzeca u drzavnom vlasnistvu treba
da ispune stroge zahteve u pogledu korporativnog
upravljanja i izvestavanja (npr. pravila OECD), na
isti nacin kao kompanije koje posluju na trzistu.
Ova preduzeca bi trebalo da objavljuju kvartalne
izvestaje o poslovanju na svojim internet sajtovima.
Uvesti odgovornost i sankcije za ugovorne strane/
narucioce koji ne podnose redovne izvestaje o javnim
nabavkama, izveStaje o krSenju antikorupcijskih
propisa ili koji dostave netacne ili nepotpune podatke.
Definisati pravni i institucionalni okvir za
upravljanje i kontrolu ugovora zakljucenih u okviru
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javno-privatnog partnerstva.

Poboljsati nadzor nabavki od strane velikih javnih
nabavljaca (drzavnih i komunalnih preduzeca) kako
bi se povecala efikasnost i smanjile neregularnosti
Usvojiti politike koje ¢e imati za cilj da smanje
udeo javnih nabavki sa samo jednim ponudacem
i poboljsaju konkurentnost. Objaviti u formatu
onlajn baze za pretrazivanje podataka kompletnu
dokumentaciju o najavama, obavestenjima, ponu-
dama, ugovorima, i bilo kojoj dodatnoj dokumen-
taciji o javnim nabavkama.

Zemlje kandidati za priklju¢ivanje EU trebalo
bi, ukoliko to ve¢ nije slucaj da uspostave
decentralizovane sisteme upravljanja fondovima EU
i da obezbede odgovarajuci pravni i administrativni
okvir za prenos odgovornosti za implementaciju
programa koje finansira EU. Nadzor treba da ostane
centralizovan i nezavistan od tela zaduZenih za
implementacijeu.

Uvesti koncept odgovarajuce vrednosti za dati novac u
proces evaluacije ponuda za javne nabavke.

Civilno drustvo

e Unaprediti kapacitete organizacija civilnog drustva

za pracenje i izvestavanje o korupciji i borbi protiv
korupcije, ukljucujuci i sposobnost prikupljanja i
sredivanja primarnih informacija o radu drzavnih
institucija, veStinu merenja stvarnog sirenja korupcije
i analize podataka, institucionalnu procenu i pisanje
izvestaja.

Zakon o sukobu interesa trebalo bi da ukljucuje i
neprofitne institucije, posebno one koje se finansiraju
preko programa kojima upravlja Vlada, kao Sto su
nacionalni budzet, fondovi EU, itd.

Pravila i propisi za javno finansiranje neprofitnih
organizacija— kako od strane centralne tako i
od strane lokalnih vlasti— treba da budu jasni i
transparentni. Samo nevladinim organizacijama
registrovanim za obavljanje delatnosti u javnom
interesu treba da bude omoguceno da primaju javna
sredstva, i one bi stoga trebalo da zadovolje znatno
strozije zahteve izveStavanja i obelodanjivanja
podataka.

Evropska Unija i druge donatorske agencije/
institucije trebalo bi da razmotre odvajanje veceg
dela sredstava za programe dobrog upravljanja koji
se realizuju u saradnji izmedu organizacija civilnog
drustva i javnih institucija. Ovi programi treba
da imaju eksplicitne zahteve kojima se osigurava
nezavisnost delovanja organizacija civilnog drustva.
Treba napomenuti da je postizanje rezultata zahteva
dugorocnu posvecenost (10 godina i vise).
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Sektor civilnog drustva trebalo bi da obezbedi
sopstveni sistem samoregulacije. U najmanju ruku,
to podrazumeva usvajanje kodeksa ponasanja
sa standardima za buduce delovanje. Takode bi
trebalo da pronadu vise i bolje nacine organizovanja
interesnih koalicija.

Neophodno je bolje razumevanje nevladinih
organizacija za potrebe transparentnosti rada i
odgovornosti. Ovo ukljucuje redovno sprovodenje
revizije, objavljivanje finansijskih izvestaja, jasne i
transparentne procedure korporativnog upravljanja,
kao i mere protiv mogucnosti potpadanja pod tude
interese.

Zemaljama jugoistocne Evrope koje nisu clanice
EU savetuje se da uce iz celine objedinjenih znanja
i strucnosti sadrzanih u izvesStaju EU za borbu
protiv korupcije. To im moze pruziti dragoceni uvid
u procenu Sirenja korupcije i kreiranja politika za
borbu protiv korupcije.

Medunarodna saradnja

Programi inostrane pomoci bi trebalo bolje da
odrazavaju nalaze medunarodnih i domacih
nezavisnih procena. Da bi se to postiglo, programi
pomoci bi morali da pruzaju vise odgovora i budu
fleksibilniji, ukljuc¢ujuci krac¢i vremenski period
izmedu kreiranja i realizacije.

Medunarodna pomoc¢ nacionalnim Vladama u borbi
protiv korupcije trebalo bi da predvidi snazniju ulogu
civilnog drustva. To podrazumeva ucesce nevladinih
organizacija kao partnera u implementaciji, kao
nadzornih tela i resursnih organizacija, posebno u
proceni uticaja projekata pomoci.

Efektivnost pomoci trebalo bi periodi¢no ocenjivati
putem metode procene uticaja. Pored obezbedivanja
najvece vrednosti za dati novac- posebno kada
je ukljuceno javno finansiranje — to bi omogucilo
i odrzivost uspesnih programa [ okoncanje
neuspesnih. Imperativ je da ova procena bude
nezavisna i da koristi strucnost organizacija civilnog
drustva.

Pomoc” bi trebalo da podstakne medudrzavne
programe o zajednickim pitanjima, kao Sto je
prekogranic¢ni kriminal. Bugarsko iskustvo u
javno-privatnoj saradnji u analizi veza izmedu
organizovanog kriminala i korupcije treba da se
koristi u celom regionu.

Priprema i nalazi iz redovnih izvestaja Evropske
komisije trebalo bi da budu bolje iskorisc¢eni za
donosenje oduka na lokalnom nivou ukljucujudi u
vecoj meri lokalne organizacije civilnog drustva i
poslovnu zajednicu.
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YONETICI OZETI

Giineydogu Avrupa’daki yolsuzluk sorunu, tizerine sik-
¢a haber yapilan, toplumsal tartismalarin odaginda yer
etmis olan, hem ulusal hem de uluslararasi kurumlarin
siirekli ve uzun siiredir siyasa giindeminde bulunan,
sorunsallig1 kaniksanmis bir meseledir. Yolsuzlugun
bu kadar yaygin ve kolay kontrol edilemeyen bir so-
run olmasindan dolayi, meseleyi anlamaya ve dolayist
ile de azaltmaya yonelik yenilikci yaklagimlara gerek
duyulmaktadir. Avrupa Birligime katilim beklentisi,
bolge iilkelerinin harekete gecmesi icin gereken huku-
ki gergeveyi sagliyor olsa da, yolsuzlukla miicadelede
stirdiiriilebilir bir gelisimin saglanmasinda yerel siya-
setteki menfaat sahiplerinin ve ozellikle de sivil top-
lumun oynayacagi rol éne ¢ikmaktadir. Kalkinma ve
Entegrasyon icin Giineydogu Avrupa Liderligi (SELDI)
agl, bilgi temelli yolsuzlukla miicadele amaci kapsa-
minda, yolsuzluk ile bolgedeki yonetimsel eksiklikle-
ri tanimlama ve anlamaya yonelik arastirmalara on-
celik vermistir. Elinizdeki bu SELDI raporu, Bolgesel
Yolsuzluk ile Miicadele Girisimi tarafindan yiiritii-
len SEE (Giineydogu Avrupa) 2020 Stratejisi Yonetim
Prensibi ile 6rneklenen bolgesel yolsuzluk ile miicadele
siyasetinin kalkinma ve uygulama konusu gercevesin-
de hazirlanmistir.

SELDI ile yapilmis olan isbirligi sonucunda hazirlanan
bu rapor, hem metodolojik olarak hem de siireci ele alist
acisindan yenilik¢i bir 6zellik tasimaktadir. Bu rapor,
SELDI tarafindan 2000li yillarin baslarinda gelistiril-
mis, Giineydogu Avrupanin sosyal ile kurumsal 6zel-
liklerini g6z Oniine alarak tasarlanmis ve hem yolsuz-
luk hem de yolsuzluk ile miicadeleyi degerlendirme
ozelligi olan bir sistemin uygulanmasi sonucunda ha-
zirlanmigtir.! Bu raporda kullanilan Yolsuzluk Denetleme
Sistemi (YDS) magduriyet anketi temelli bir yaklasim
kullanmakta ve bolgede 2001'den bugiine yolsuzluk ile
miicadele konusunda nasil bir gelisim olduguna dair
onemli, veri temelli bir degerlendirme sunmaktadir.
Sonuglar1 bu raporda paylasilmis olan 2013-2014 done-
minin degerlendirmesi ayn1 bélgede ayni konularin
10 y1ldan biraz fazla bir siire sonra tekrar ele aliniyor
olmasi agisindan uluslararasi izleme ¢alismalar1 arasin-
da ender bir 6rnek tegkil etmektedir. Degerlendirme,

1 (SELDI, 2002).
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mevzuata ve hukuki gerceveye; kurumsal gereklilik-
lere; ekonomideki yolsuzluga deginmekte; sivil top-
lumun rolii ve uluslararas: is birligi gibi yolsuzluk
ile miicadelede 6nemli bir yere sahip olan konularda
ulusal yasa ve mevzuatlar ile kurumsal uygulamalar:
karsilastirmali olarak ele almaktadir. Rapor sivil toplu-
mun perspektifi ve siyasa degerlendirmesi sunmanin
yaninda ulusal ve bolgesel kamu kuruluslari ile goriis
aligverisinde bulunarak gelistirilen bulgu ve oneriler
paylasmaktadir.

Bolgede yolsuzlugu miimkiin kilan ulusal kurumsal
ve hukuki sartlarin degerlendirilmesi, tiim tilkelerde-
ki mevzuat ve uygulamalara dair kapsamli bir dokiim
almak amaci ile degil, Giineydogu Avrupa (GDA)daki
yolsuzlugun yaygin kaynaklarini belirleme cercgevesin-
de yapilan potansiyel ¢alismalar ile iliskili onemli ko-
nular1 vurgulamasindan dolay: yapilmistir. Bu rapor,
GDAdaki sivil topluma yolsuzluk ile miicadelenin
gelismesinin nasil raporlanmasi gerektigine dair bir
model saglamaktadir.

ANA BULGULAR

Genel Degerlendirme

Demokratik kurumlarin istikrari, one ¢ikan yolsuz-
lukla miicadele alanlarinda yasalarinin kabul edilme-
si, kiiclik capli riisvetciligin azalmas: ve halk arasin-
da yolsuzluga dair toleransin giderek azalmasi gibi
onemli kazanimlara ragmen, yolsuzlukla miicadele
ve iyi yOnetisim reformlar1 hala tam olarak konsolide
edilmemis; secilmis siyasetci ve yargi mensuplar: ara-
sinda yolsuzlugun arttig1 gézlemlenmekte, yolsuzluk-
la miicadele yasalarinin uygulanmas: gelisigtizel bir
sekilde yapilmaktadir. Diizenli ve hatasiz uygulanan
ve yolsuzlugu ve iyi yonetisim alanindaki iyilesme
oranini Olgebilen araglarin kullanilmasi bolgedeki yol-
suzlukla miicadele politikalar1 ve kurumlarina énemli
katkida bulunacaktir. Yolsuzlukla miicadele hakkinda-
ki Eurobarometer, Birlesmis Milletler Uyusturucu ve
Sug Ofisinin GDA (Giineydogu Avrupa) yolsuzluk ve
organize sug izleme sistemi ve bu raporda kullanilan
Yolsuzluk Denetleme Sistemi benzeri ¢alismalardan
faydalanilmasi elzemdir.
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Giineydogu Avrupa’da Yolsuzlugun
Yayginligi

Yolsuzluk deneyimi, diger bir deyisle halkin yolsuz-
luk islemlerine karismis olmasi durumu, GDA'da ¢ok
ytiksektir. Bolgede idari yolsuzlugun en diisiik oldu-
gu Tiirkiye ve Hirvatistan’da bile, niifusun yaklasik
%8-9"u gegen yil icinde en az bir kere riisvet verdigi-
ni belirtmistir. Bu seviyedeki bir yolsuzluk deneyimi,
Eurobarometer tarafindan AB'de yapilan anketlerde
ortaya ¢ikan ortalama rakamin oldukga tizerindedir.?
Bu veriler, idari yolsuzlugun miinferit olaylara indirge-
nemeyecek Olcekte kitlesel bir olgu oldugunu goster-
mektedir.

Ortak tarihi bir ge¢mise sahip olan {iilkeler arasindaki
azimsanamayacak farkliliklar, farkli sosyal, ekonomik
ve kurumsal gelisimlerin degisik sonuglara sebebiyet
verdigini gostermektedir. 2013-14 calismasindan bir
onceki YDS aragtirmalar: (2001 ve 2002)° Bulgaristan
digindaki tiim {ilkelerde degisikliklerin genel olarak
olumlu yonde oldugunu; yalniz gelisimin yavas ve dii-
zensiz bir rota izledigini gostermistir.

Yolsuzluk Baskisi ve Yolsuzluga Dahil Olma

Gegen sene rusvet talebi (hediye, para, iltimas etme) ile karsi
karstya kalmis ve riisvet vermis 18 yas lizeri olanlarin ylzdesi
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Kaynak: SELDI/CSD Yolsuzluk Denetimi Sistemi, 2014.

2 Eurobarometer anketlerindeki yolsuzluk deneyimine dair

gostergelerinigeriginin bazinoktalarda farkliliklar gostermesinin
sebebi, bu igeriklerin katilimcilarin riisvet iceren durumlara
taniklik etmesi durumuna goére tamimlanmis olmasindan
kaynaklanmaktadir. Daha fazla detay igin, liitfen (TNS Opinion
& Social, February 2014) dosyasina basvurunuz.

3 2001-2 yillarinda Tiirkiye bu aragtirmalara dahil edilmemisti.
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[statistiki olarak, resmi gorevlilerden kaynaklanan yol-
suzluk baskisi yolsuzluga dahil olma seviyesini etkile-
yen ana faktordiir. Hem dahil olmanin hem de yolsuz-
luk baskisinin yiiksek oldugu {ilkeler, yolsuzluk bas-
kisina karsi olan direncin de en diisiik oldugu yerler
olarak goze carpmistir (kendisinden riisvet talep edilen
cogu katilimci riisvet vermeyi kabul etmistir). Her ne
kadar diren¢ yolsuzlugun diisiiriilmesini saglayacak
ana faktor olarak nitelendirilemezse de, dogruluk/dii-
riistliik agisindan yaygin sosyal davranislari yansit-
makta ve ¢cogunlukla sivil toplum ile yetkili kurumla-
rin yolsuzluk ile miicadele alaninda yapmis olduklar1
farkindalik calismalarinin bir sonucu olarak karsimiza
cikmaktadir. Bu baglamda, bulundugu konum itibariy-
le sonuglar1 degerlendirme ve degisim i¢in toplumsal
baskiya yon verme kapasitesi bulunan sivil toplumun
rolii onemlidir.

Yolsuzluk Baskisina Karsi Direng

(rsvet verme baskisi altinda kalanlar icinden)

—
Mekedorys 7T
(osova 7 TR
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Buigaristan I N S
Hivatistan S
Bosna-Hersek TN
Tarkiye I

T T T T T 1
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M Baskiya ragmen Risvet vermemis

Kaynak: SELDI/CSD Yolsuzluk Denetimi Sistemi, 2014.

Yolsuzlukla Miicadele Politikalar1
ve Mevzuati

Genel olarak bakildiginda, SELDI tilkeleri uluslarara-
st yolsuzlukla miicadele standartlarinin énemli olan
boliimlerini, ozellikle de bu standartlarin mantik ve
yaklagimlarini, ulusal mevzuatlarinda yiirtirlige koy-
muslardir. Bununla birlikte, yasal uygulamalardaki
kalitenin siiregelen bir problem oldugu goze carp-
maktadir. Yasalarda yapilan sik ve istikrarsiz degi-
siklikler, usul ve yasal acidan karmasiklik yaratirken,
mahkemelerin c¢eliskili yorumlamalarina sebebiyet
vermistir.

Bolgedeki tiim tilkeler, yolsuzlukla miicadele agisin-
dan genel yaklasimlarini iceren bir tiir stratejik dokii-
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mani benimsemiglerdir. Her ne kadar iilkeler arasinda
bazi farklar olsa da, bu dokiimanlarin hayata geciril-
mesi genel olarak yetersiz kaynaklar ve {ist diizey hii-
kiimet yetkilileri seviyesindeki ilgisizlik dolayis1 ile
aksakliga ugramistir. Bolgede karsilasilan diger bir
sorun ise, yolsuzlugun tiim boyutlar1 ile miicadele et-
meyi amaglayan stratejilerin olusturulmasi olmustur.
Oncelikleri belirlemek yerine, bu dokiimanlar tiimii
kapsayic1 bir sekilde hazirlanmis, yolsuzlukla miica-
dele agisindan strateji sadece etrafli bir yaklasim ola-
rak gelistirilmistir.

Siyasa oncelikleri hususunda, yolsuzluk ile miicadele
yaklasiminda iki 6nemli degisiklik olmustur: odagin
kiiciik capli yolsuzluklardan (trafik polisinin ya da ka-
muda galisan doktorlarin yaptig) biiytik capli yolsuz-
luklara (milletvekillerinin ya da bakanlarin yaptigi)
kaymis olmasi ve devlet gorevini kotiiye kullanmanin
daha genis bir yelpazede degerlendirilip sug olarak sa-
yilmasi. Biiyiik ¢apli yolsuzluklarin cezalandirilmasi
hususunda sinirli adimlar atilmis, biiytik bir etkiye he-
niiz ulasilamamaistir. Bolgedeki yolsuzlukla miicadele
konusunda karsilasilan esas zorluk uygulama eksik-
ligini kapatmak; yolsuzluk tezahiir ve sekillerinin sii-
rekli degismesine ayak uydururken mevzuata iligkin
suirekliligi korumak ve yarg: sisteminde sik¢a degisik-
likler yapmaktan kaginmaktir.

SELDI izleme ¢alismasinin bulgulari, yolsuzlukla mii-
cadele politikalarinin basarisinda kamuoyu destegi-
nin dnemini vurgulamaktadir. Halkin hiikiimete olan
gliveni ve etkili siyasa uygulamalar1 bir nevi verimli
bir dongii halinde birbirini tamamlamaktadir: yolsuz-

Yolsuzlukla miicadele politikalarinin etkisi:
Halkin tahmini nedir?

(18 yas st %)

Turkiye IEE 7 R 20%
Hirvatistan IR TS| 2%
Montenegro IEC Y T | 49

Kosova NN TS | 5%
RO 50%  37% | 13%

swbistan IS =R | 7%
Bulgaristan | 60% 399% 0%
Makedonya NSNS YV | 5%
amavutiuk [T ST 1%

T T T T T T T T T T 1
0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100%

M Yolsuzluk 6nemli bir 6l¢lide azaltilamaz
M Yolsuzluk azaltilabilir ya da tamamiyle asilabilir
Cevap Yok

Kaynak: SELDI/CSD Yolsuzluk Denetimi Sistemi, 2014.
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lukla miicadelenin uygulanabilir oldugu konusunda
halkin iyimserligi, diisiik yolsuzluk seviyeleri ile dogru
orantidadir. Buna karsin, daha yayginlasmis yolsuzluk,
yolsuzlukla miicadele hakkindaki yiiksek karamsarlik
ile el ele yiiriimektedir.

Kurumsal Uygulamalar ve Yasanin
Uygulanmasi

Giineydogu Avrupa’da yolsuzlukla miicadelede ko-
nusunda ulusal mevzuat1 uluslararas: standartlar ile
uyumlu hale getirme gerekliligi vurgusu, son zaman-
larda yerini AB ve yerel sivil toplumun baskisi ile uy-
gulamanin hayata gegcirilmesi konusuna kaymuistir.

Ttim SELDI iilkelerinde ortak eksiklik, pek ¢ok gozetim
ve kanun uygulayici kurumun 6zerkliklerinden veri-
len taviz olarak 6ne ¢ikmaktadir. Milletvekilleri ya da
bakanlar gibi secilmis siyasetgilerin bir dereceye kadar
kamu hizmetlerine karigsmalar: tipik bir 6zellik oldugu
goriilmektedir. Ayrica, higbir SELDI tilkesinde sorun-
suz ¢alisan kamusal bir sikayet yonetimi mekanizmasi
bulunmamaktadir. Cogu {iilke halk sikayetlerini topla-
mak tiizere yolsuzlukla miicadele alaninda calisan bir
kurum olusturmamustir. Diger ortak bir noksan ise,
devlet kurumlarinin performansina, 6zellikle de yol-
suzlukla miicadeleye dair, giivenilir ve halk tarafindan
ulasilabilir verilerin eksikligidir. Bilgi ve istatistikler ya
toplanmamakta, ya halka agilmamakta ya da oldukea
0zensiz toplandigindan oOtiirti denetim ve analizi im-
kansiz kilmaktadir.

Bolgedeki yetkili ulusal yolsuzlukla miicadele kurum-
larinin yapisina dair onemli kilit konulardan biri de
onleyici ve baskilayici islevlerin nasil birlestirilece-
gidir. Baskilayici islevler gorevlerinin ufak bir kismini
olustursa da, genellikle SELDI iilkelerindeki bu kurum-
lar her iki islevi de gerceklestirmek {izere kurulmustur.
Bu kurumlarin gorevleri biiyiik oranda ulusal yolsuz-
lukla miicadele stratejilerinin denetleme ve kontrol is-
leri ile ilgili olup, hiikiimetlerin yasama giindemlerine
etkileri azdir. Bu kurumlarin kurulus ve isleyis siireg-
lerinde, birtakim zorluklardan otiirii stirekli sorunlar
yasanmigtir:

* Yolsuzluk her ne kadar hiikiimetlerin giindemle-
rinde olsa da, var olan gii¢ dengesini degistirecek
Olctide giiclii ve yetkili kurumlarin yaratilmasi
miimkiin olmamuigtir. Bu husustaki genel yaklagim,
bu kurumlar1 yiiriitme organina baglamak, denet-
leme yetkileri vermek; fakat bu yetkileri yolsuz-
lukla miicadele gorevi tasiyan diger kamu kurum-
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larindan rapor almak ile sinirlandirmak seklinde
olmustur.

e Bu kurumlarin, diger gozetim kurumlarina (ulusal
hesap denetim kurumlari, kanun uygulayici kuru-
luslar) verilmis olan yetki alanlarini ihlal etmemek
icin dikkatli olmalar1 gerekmistir.

e Tersi dile getirilen hedeflerin aksine, cogu kurum
sinirli kurumsal kapasite (biitce ve personel) ile ca-
lismak zorunda birakilmistir.

Yasama organi hususunda, bolge {ilkelerinin parla-
mentolar1 halkin kendilerine duydugu giiven konu-
sunda {iist siralarda yer almamakta ve bunun gegerli
nedenleri oldugu gozlemlenmektedir. Etik davranis
kurallari nadiren bulunmakta ve uygulanmakta; regii-
lasyona dair lobicilik faaliyetleri neredeyse hi¢ yapil-
mamakta; dokunulmazhigin sinirli olarak kaldirilmas:
konusu yeni yeni dile getirilmektedir. Parlamentoda
ne zaman yolsuzlukla miicadele konusunda yetkili bir
komisyon gorevlendirilse, bu komisyon milletvekille-
rinin yapmis olabilecegi yolsuzluklar ile ilgilenmekten
¢ok, yiiriitme organinin bir kolunu denetlemek amaci
ile gorevini yapmaktadir. SELDI iilkelerindeki 6nem-
li kaygilardan bir digeri de siyasi partilerin ve secim
kampanyalarinin nasil finanse edildigi meselesidir.
Cogu tilke GRECO'nun* partilerin finanse edilmesine
yonelik onerilerini kabul etmis olsa da; isimsiz bagis-
lar, oylarin satin alinmasi (ya da oy icin riisvet veril-
mesi), partinin finansal kayitlarinin kapasite eksikli-
ginden dolay: diizgiin denetlenememesi ve yaptirim-
larin uygulanmasindaki sorunlar vb. meseleler devam
etmektedir.

Kamu hizmetlerinin su anki durumu, GDA tilkeleri-
nin i¢inde bulundugu gecis donemine, uygun yasal
ve kurumsal geleneklerin eksikligine ve kroniklesmis
finansal kaynak sorunlarina isaret etmektedir. Ulkeler
arasinda birtakim farkliliklar olmasina ragmen, kamu
hizmetlerinde idari ve organizasyonla alakali kalkin-
maya olan ihtiyag cogu iilkede ortaya gtkmaktadur. Ida-
ri yonetimi motive ederek saglamak yerine kiiltiire yer-
lesmis olan “kontrol” yaklasimi kullanildigindan, hem
profesyonelligin giiclenmesi hem de yolsuzlugun azal-
mas1 bagarilamamaktadir. Raporun ana bulgularindan
bir tanesi, yetkinlik ve manevi saglamligin birbirini
karsilikli olarak kuvvetlendirdigine isaret etmekte-
dir. Genel olarak, ne zaman herhangi bir devlet kuru-
munun yolsuzluk sicili sorgulansa, ayn1 zamanda ku-
rumsal kapasitesi de mercek altina alinmaktadir. Diger
yandan, profesyonellikteki her tiirlii gelisme, kurumsal

4

GRECO - Group of States against Corruption (Yolsuzluga karsi
Ulkeler Birligi).
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etik degerlerde de bir artisa yol agmistir. Bu baglamda,
bolgede ¢oziilmesi gereken temel sorun bir yandan sef-
faflik ve hesap sorulabilirligi kamu hizmetinin temel
ozelliklerinden biri haline getirirken, diger yandan da
profesyonelligi saglamlastirmaktir. Cogu zaman baga-
ris1z yonetim, belirsiz kriterler ve eksik gorev ve giicler
ayriligi, reformun oniine gegmekte ve devlet otoritesini
zayiflatmaktadir.

Bolgedeki yasa uygulayici kurumlarin yolsuzlukla
miicadele roliinii degerlendirirken, yolsuzlukla ilgili
suclamalarin yelpazesinin devamli genisliyor olma-
sinin, yasa uygulayan kurumlara ve yargiya oranti-
siz sayida dava yonlendirilmesine sebep oldugunu
gbz Oniine almak gerekir. Bu kurumlar, Giineydogu
Avrupa tilkelerinin, 6zellikle organize su¢ alaninda,
yolsuzluga agik olmalarindan dolay1 daha da biiyiik
bir zorluk yasamaktadirlar. Cogu SELDI {ilkesindeki
polis giicleri organize sug ile miicadele i¢in uzmanlas-
mis birimlerden olusmaktadir; bu birimlerin ayni za-
manda yolsuzluk ile miicadele etmesi de beklenmek-
tedir. Bu iki gorevin tek bir cat1 altinda toplanmasinin
sebebi, yolsuzlugun organize sucta kullanilan bir arag
olmas: kadar yolsuzlugu ortaya ¢ikaracak karmasik
arastirma metotlarinin organize suglar ile miicadele
birimleri tarafindan iyi bilinmesidir. Bununla bera-
ber, bu birimler genellikler polis kuvveti veya icisleri
bakanliklarina bagli olduklarindan, uzmanlasmis bir
yolsuzlukla miicadele kurumunun sahip olmasi gere-
ken kurumsal bagimsizliktan yoksundurlar.

Yolsuzlukla Miicadelede Yarg:

Giineydogu Avrupa’da, yargi bagimsizligini giivence
altina almaya atfedilen 6nem, hesap verme alanin-
da aymi sekilde giiglii sartlar ile dengelenmemistir.
Sorunsuz isleyen bir kuvvetler ayriligi mekanizmasi
olmadigindan, kendi kendini yoneten yarg: sistemi
kontrolden ¢ikmis ve yolsuzluk riskleri ile dolu kor-
poratist bir sisteme doniismiistiir. Resmi se¢imlerin
bagimsizligina yapilan asir1 vurgu, maalesef ¢oziimii
problemin bir parcas: haline getirmistir. Bu durum,
yiiriitme erkini dengeleyecek bir yap1 olarak calis-
mak yerine, yarg:t mensuplar1 ve 6zel ¢ikarlar arasin-
da miisteri mantigina dayanan bir sistemin yerlesme-
sine sebebiyet vermistir. Giintimiizde GDA'daki yarg:
organi, diger gii¢ erkleri kadar etki altinda kalmaya
aciktir. Kendisini kamu sorgulamasindan ve bunla-
r1 miimkiin kilan politik ayarlamalar1 muaf tutabil-
digi noktada, rant pesinde olan yargi mensuplarini
denetleyecek ¢ok az mekanizmanin varligindan s6z
edilebilir.



228

Tahmin edilecegi gibi, halk da yarg1 sistemine saygi
duymamaktadir. SELDI'nin Yolsuzluk Denetleme Sistems,
yargl mensuplarinin bolgede en ¢ok yolsuzluk yapan
kamu gorevlileri oldugunun diisiiniildiigiinii ortaya
koymustur. Seffaflik ve hesap verebilirlik eksikliginin,
bu sonucu etkileyen 6nemli bir faktor oldugu diisii-
niilmektedir. Tiim SELDI iilkelerinde, 2001 yilindan bu
yana yargl mensuplari1 arasinda yolsuzlugun yaygin-
Iiginin degerlendirilmesinde somut bir kotiilesme
oldugu ortadadur.

Bolgedeki yarg: organinin yolsuzlukla miicadele mev-
zuatini uygulama konusundaki yetkisi, 6zellikle de si-
yasi alandaki yolsuzluklar ile ilgilenmesi, etkileri ekle-
nerek artan birtakim sorunlar ile karsilagsmistir:

¢ Ozellikle yarginin bagimsizlig1 ve hesap verebilirli-
gi arasindaki dengeyi saglamaya yonelik anayasal
meseleler;

* Yolsuzluk sucu isleyen kisilerin, 6zellikle de siya-
setcilerin, yargilanmasi siirecinin karmagikligi ve
zorlugu;

e Profesyonelligin seviyesinin diisiik olmasi, fazla is
ylikii ve bunlarin beraberinde getirdigi is birikimi
ve yonetimi ile basa ¢ikma konusunda yeterli kapa-
sitenin bulunmamasi.

Bu SELDI arastirmasinin yarginin roliine dair ortaya
cikardig1 diger bir 6nemli bulgu ise, halkin veya siyasa
yapicilarin yargi erkinin yolsuzlukla miicadele mevzu-
atinin hayata gegirilmesindeki etigini ve verimliligini
degerlendirmeleri icin basvurabilecekleri bir geribildi-
rim mekanizmasinin bulunmuyor olmasidir. Hicbir
GDA {ilkesinde mahkemelerin ¢alismalarina dair ista-
tistiklerin toplanma, degerlendirilme ve halka acik hale
getirilmesini saglayan giivenilir, sistematik ve kapsam-
I1 bir mekanizma bulunmamaktadir.

Yolsuzluk ve Ekonomi

Glineydogu Avrupa’daki iilkelerde hiikiimetlerin eko-
nomik alana dikkat ¢ekici bir 6l¢tide dahil olmalarsi,
kamu kurumlar1 ve is diinyas1 arasinda olusabilecek
birtakim potansiyel catismalar: da beraberinde getir-
mektedir; bununla beraber, yolsuzluk riski de ortaya
cikmaktadir. Bu risk 6zellikle enerji ve saglik sektorii
gibi agir sanayi kollarinin 6zellestirme, kamu iha-
leleri ve imtiyazlar1 alanlarinda oldukga yiiksektir.
[laveten, bolgedeki baz iilkeler is girisimlerini engel-
leyen zorluklar: asmada énemli adimlar atmis olsa da
ozellikle kayit, lisans ve izin rejimlerindeki yiiksek
seviyedeki regiilasyon sebebiyle, piyasaya yeni giris

ANTI-CORRUPTION RELOADED

yapanlar bazi engellerle hala karsilasmakta ve is yap-
manin yiiksek maliyeti devam etmektedir. Ancak,
gbzetim ve uyum mekanizmalar1 diizgiin risk ve ma-
liyet-kazang¢ degerlendirmesi yapmadan kontrol ve
ceza alanlarina odaklandiklarindan, hala piyasalara
olumsuz bir etki yapmaktadirlar. Bu durumla 6zellik-
le is diinyasina kars1 kullanilabilecek dnemli bir bask:
araci olarak goriilen giimriik idaresi alaninda siklikla
karsilasilmaktadir. Bu husus girisimcileri ya resmi ol-
mayan sektorlere; ya da onlar1 riisvet vermeye itmek-
tedir. Bunun sonucunda da daha siki bir regiilasyon
rejiminin ve daha fazla idari engelin koyulmasi mes-
rulagtirilmaktadir.

Is diinyas1 ve kamu gorevlileri arasindaki etkilesim
cok cesitli platformlarda gerceklestiginden dolays,
yolsuzlukla miicadele stratejilerinin bu alanlar yakla-
siminda pek ¢ok faktorii dikkate alarak hareket etme-
si gerekmekte, bu da stratejilerin énemli zorluklarla
kargilasmasina sebep olmaktadir. Is alani tarafindan
baslatilmasi durumunda, kanunsuz isler iki ana ka-
tegoride incelenebilmektedir — ekstra maliyetlerden
kaginmak ve haksiz yere avantaj saglamak. Birinci
kategoride yetersiz veya gereginden fazla regiilasyo-
nun geri tepmesi, kisisel ya da kurumsal yetersizlik;
ikincisinde ise vergi kagirma, kagakgilik, giivenlik ve
saglik standartlarina uymama vb. dolandiricilik faali-
yetleri bulunmaktadir.

Giineydogu Avrupa’da kamu ihaleleri, yolsuzlugun
ekonomiyi etkiledigi temel kanallardan biridir. Bu
alandaki yolsuzluk riskleri, birtakim eksiklikler ile
iliskilendirilmektedir: seffaf prosediirlerin yetersizligi,
rekabet¢i olmayan prosediirlerin yayginligi, zayif goze-
tim ve etkisiz yarg: teftisi vb. Her ne kadar 2001-2002
dénemi SELDI aragtirmasi bolgede yakin zamanda ya-
sal cergeveyi giiclendirmek ve AB mevzuat ile uyum-
lu hale getirmek i¢in adimlar atildigini gostermis olsa
da, kamu ihaleleri meselesi kamu idaresi alanindaki
en zayif noktalardan biri olmaya devam etmektedir.
Kanunlar iyi tasarlanmis olsa da, siyasetgilerin ve ilis-
kili is sahiplerinin bu kanunlarin etrafindan dolastyor
olabilmesi gercegi degistirmemistir. Kurumsal dagi-
niklik, kamu ihaleleri kurallarmin etkili bir sekilde uy-
gulanmasina izin vermemektedir.

Yolsuzlukla Miicadelede Sivil
Toplumun Rolii
Giineydogu Avrupa’daki sivil toplum 6rgiitleri, yolsuz-

lukla miicadele konusunda en 6nemli itici giiglerden
birisidir. Yine de, halkin taleplerini etkili bir bigimde



ANNEX

siyasa yapim siirecine aktarmakta ve yolsuzluga karsi
durmakta tam anlamu ile basarili olmalari i¢in 6nlerin-
de uzun bir yol vardir. Katkilari, hem gozlemci olarak
hem de hiikiimeti yolsuzluk alaninda reform yap-
maya itebilme agisindan kapasitelerine baghdir. Bolge
tilkelerindeki hiikiimetlerin hala sivil toplumu resmi
mekanizmalara angaje etmekte eksik kaldigi; STK'larin
yolsuzlukla miicadele konusundaki énem ve potansi-
yelini kavramakta zorluk cektigi gozlemlenmektedir.
Avrupa fonlar1 dahil olmak iizere uluslararas1 finans-
mana olan asir1 bagimlilik ve GDAda sivil toplumu
canlandiracak ulusal politikalarin bulunmuyor olmasi
yerel olgekte 6nemli igler yapabilecek bu kurumlarin
basarilarina golge diistirmektedir.

Her ne kadar SELDI bélgesindeki STK'lar uluslarara-
st diizeyde bir kamu-6zel sektor ortaklig1 insa etmeyi
basarmis olsa da, bu girisimler ulusal kamu kurumlar:
ile etkili bir ortakliga doniistiiriilememistir. Basarili or-
takliklar kurmak, devlet kurumlari ile hem biitiinleyici
hem de sorgulayici birtakim iligkileri hayata gecirmek
ile gerceklestirilebilir. Ornegin, isbirligi ve gozlemleme
islevlerinin bir arada yiirtitiilebilmesi, STK'larin yol-
suzluk ve yolsuzluk ile miicadele politikalarinin denet-
lenmesindeki profesyonelliginin artmasi i¢in izlenen
yollardan biri olmustur.

SELDI {ilkelerindeki STK'larin iyi yonetisim alaninda
ne derece etkili olacagy, biiyiik oranda kendi kurumsal
yonetimlerinin de diizenli olmasina baglhdir. STK'larin
belli ¢ikarlara, yolsuzluga karismis kamu gorevlileri ya
da siyasetcilerin amaglarina alet edilmesi riski, bolge-
deki kar amac1 giitmeyen sektoriin bazi yonlerden is-
tismara acik olmasindan ileri gelmektedir:

o Seffaflig1 saglayacak zorunlu prosediirlerin eksikligi;

e Finansal diizenlemelere uygunlugun etkili bir bi-
¢imde kontrol edilmemesi;

* Hesap denetimi kiiltiiriiniin oturmamis olmast;

¢ Oz denetim ve koordinasyon girisimlerinin diisiik
seviyede olmasi.

Sivil toplumun suiistimal edilmesi ile miicadele,
Giineydogu Avrupa’da yolsuzlukla miicadele giinde-
minin en tist sirasinda ele alinmalidir.

Uluslararasi Igbirligi

Uluslararas: kurumlar ve isbirligi yapilan yabanci {il-
keler, Giineydogu Avrupa’da yolsuzlukla miicadele
alaninda atilan adimlarda 6nemli bir rol oynamislar-
dir. Ulusal siyasetteki asir1 taraftarlik goz oniine alin-

229

diginda, uluslararasi iliskilerin ve taahhiitlerin yerel
siyasetgilerin normalde giindemlerine almayacaklar1
reformlar1 gerceklestirmeyi miimkiin kildig:r goriil-
mektedir. Avrupa Komisyonu tarafindan hazirlanan
ilerleme raporlari, AB finansmani ve eslestirme (twin-
ning) projeleri ¢cogu GDA {ilkesinin yolsuzlukla mii-
cadele giindemini etkileyen uluslararas: faktorlerdir.
Yolsuzlukla miicadele meselesi Avrupa Komisyonu
ilerleme raporlarinin en temel maddelerinden biri ol-
dugu halde, bu raporlar yerelde farkl: sekillerde algi-
lanmistir. AB’ye katilim beklentisi yiiksek olan tilkeler
raporlarin bulgularina daha biiyiik bir dikkatle yakla-
sirken, ornegin Tirkiye'de raporlar genellikle daha az
dikkat cekmistir.

Uluslararas: iliskiler, bir yandan da gercekgilikten
uzak, ytizeysel ve gegici tedbirlere yol agacak kestir-
me ¢oziimlere dair beklentilerin olusmasina sebep
olmustur. Kosulluluk kurallar1 ve sunulan tegvikler
oncelikle yiiriitme orgami kurumlarini etkilerken;
yargl, parlamento ve diger ilgili kamu ile 6zel sektor
kuruluslar1 siireclere yeterince dahil edilmemistir.
Uluslararas1 baghiligin stirdiiriilebilirligi; sivil toplum,
medya, meslek kuruluslari, sendikalar vb. pek ¢ok ye-
rel paydas kurumu siireclere dahil etmek ile destek-
lenmistir. Yerel muhataplarin ve uluslararas: ortak-
larin genisletilmesi, ana akim siyasetten soyutlanmis
reformist siyasetcilerin, siyasi gruplarin ve cesitli si-
vil toplum aktorlerinin de giiglenmesine yol agmuistir.
Bu baglantilarin giiclendirilerek devam ettirilmesi,
AB'nin bolgedeki giiclinli saglamlastirmasi agisindan
olduk¢a Onemlidir. Bu agidan bakildiginda, sadece
hiikiimetler ile Briiksel arasinda kurulan baglantilar
yeterli olmayacaktir. Reformist siyasetcilerin ve ulus-
lararas: ortaklarla angajmani sivil toplumun katilimi
ve katkisi ile desteklenmeli ve tiglii bir isbirligi hayata
gecirilmelidir.

KILIT ONERILER

Giineydogu Avrupa’daki bolgesel yolsuzluk sorunu-
nun ¢ozlimiinde hem yerel hem de uluslararas: organ-
larin ¢abasina olan ihtiya¢ SELDI {ilkelerinin 2001'den
beri yolsuzlukla miicadele alanindaki deneyimleri ile
goriilmektedir. Bu rapor, yolsuzlugu asma konusun-
da daha ¢ok yol kaydetmek icin neler yapilabilecegine
dair onerilerde bulunmaktadir. Bu oneriler arasindan
bolgedeki ve Avrupa’da 6zellikle ii¢ alana oncelik ve-
rilmesi, orta vadede basari saglanmasi bakimindan
onemlidir:
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Yolsuzluga bulasmis iist diizey siyasetgilerin ve
kamu gorevlilerinin seri ve etkili bir sekilde yar-
gilanmas1 yolsuzluga tolerans gdosterilmeyecegine
dair giiglii ve net bir mesaj vermenin tek yoludur. Adi
yolsuzluga ve dolandiriciliga karismis politikacilarin
yargilandigini gormek Hirvatistan ve Slovakya'da
yolsuzlukla miicadele alaninda verimli sonuglar ver-
mistir. Bu yonde basar1 elde edilebilmesi i¢in Avrupa
Birligi tiye iilkeleri basta olmak iizere uluslararasi des-
tege ihtiyag¢ vardir.

Bagimsiz bir yolsuzluk ve yolsuzlukla miicadele
gozlem mekanizmasinin hem bolgesel hem de ulusal
diizeyde olusturulmasi bu konuda gticlii bir veri taba-
ninin saglanmasina ve dolayisiyla analiz kapasitesi-
nin artmasina yarayacaktir. Boylece, yolsuzlukla ilgili
dogru teshislerin konulmasi ve yolsuzlukla miicadele
alaninda politika degerlendirmesinin yapilmasi bir ¢ati
altinda birlestirilebilir. Bu mekanizma devlet destegi ve
bagis1 almamali ve tamamaiyla bolgesel ve ulusal sivil
toplum orgiitleri ve aglar tarafindan yonetilmelidir.
Ayni zamanda idari veri olusturmak i¢in bir arag ola-
rak da kullanilabilecek bu mekanizmadaki veri taban1
tamamen halka acik olmalidir. Kamu hizmeti imtiyaz-
larinin, devlet ihalelerinin, devlet yardimlarinin, biitce
transferlerinin, ¢ikar catismasiyla ilgili yasa tasarila-
rinin ve yillik performans raporlarinin vb. veri taba-
ninda halka acik bir sekilde bulunmas1 daha kapsamli
analizlerin ve gozlem olanaklarinin ortaya ¢ikmasina
yol agacaktir.

Enerji sektorii gibi yiiksek yolsuzluk ve devlet suiis-
timali riski tasiyan kritik sektorler oncelikle ele alin-
malidir. Oncelik verilmesi gereken diger tedbirler:

e Kamu ihalelerinde rekabeti artirmak;

* Devlete ait yatirimlarda kurumsal yonetimi gelis-
tirmek;

e Biiyiik capli yatirim projelerin idaresini seffaflas-
tirmak;

* Eneriji sektorii diizenleyici kurumlarinin hesap ve-
rebilirlik ve bagimsizligini arttirmaktir.

Basta Avrupa Komisyonu olmak iizere biitiin ulus-
lararasi ortaklar bolgedeki sivil toplum orgiitleriyle
dogrudan iletisim icinde olmalidir. Bu birka¢ neden-
den dolay1 esastir: a) uluslararas: destek sonucu mey-
dana gelen reformlarin siirdiiriilebilirligi icin halkin
cogunlugu tarafindan kabul gormesini saglamak aci-
sindan sivil toplum orgiitleri biiyiik 6nem tasir; b) sivil
toplum orgiitlerinin dahil olmas: devlet birimlerinin
hesap verilebilirligini garantiledigi gibi uluslararasi or-
ganizasyonlarin dncelik veremedigi se¢im bolgelerinin
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de hesap verilebilirligini artirir; c) uluslararas: destek
ve yardimlar sivil toplum orgiitlerinin gozlem, analitik
¢ozlimleme ve savunuculuk yetilerini kullanarak daha
etkili bir sekilde yardim saglayabilir; d) uluslararas:
destek kuruluslarmin sivil toplum orgiitleriyle direk
kontak halinde olmasi, sivil toplumun yolsuz ve reform
edilmemis kamu idaresinin kayirmaci networkleri et-
kisi altina girmelerini onler.

OZEL ONERILER

Siyasa ve Yasal Cerceve

* Tedbirler ve yasal diizenlemeleri one ¢ikarmaktan
ziyade, ulusal yolsuzlukla miicadelede Ol¢iilebilir
hedefler ve déniim noktalar: belirlenmelidir. Bu hu-
sus, belirli hedefler segerek bunlara uygun miidaha-
le metotlar1 segmeyi gerektirir. Bu hedefler olabildi-
gince niceliksel olarak dl¢iilebilmelidir.

 Biitiine yonelik tedbirler yerine belirli sektorlere 6n-
celik verilerek, yolsuzluk cesitleri, miidahale yon-
temleri ve gesitli yaklasimlar birbirinden ayristiril-
malidir. Yolsuzluk kapsami genis bir kavram olup
ayni yaklasimla ele alinmasi miimkiin olmayan ce-
sitli dolandiricilik ve sahtekarlik eylemlerini kapsar.

e Politikalar bilgiye dayali olmalidir. Ulusal yolsuz-
lukla miicadele stratejileri ¢ercevesinde yolsuzluk-
la ilgili verilere ulasilmaya calisilmissa da hicbir
SELDI iilkesinin yolsuzlukla miicadele politikalari-
n1 Olciip degerlendirebilecek siirdiirtilebilir bir me-
kanizmasi yoktur. Siirdiiriilebilir bir mekanizma en
azinda: a) yolsuzlukla miicadele alanindaki (sorus-
turmalar, davalar, idari tedbirler) calismalarin gii-
venilir ve diizenli istatistiki verileri; b) cesitli kamu
alanlarinda yolsuzlugun yayilisinin ve cesitlerinin
diizenli gozlem ve analizini gerektirir. Bu gozetim
mekanizmalar1 devletten bagimsiz olmali ve sivil
toplum orgiitlerini kapsamalidir. Bunun yam sira,
SELDI'nin YDS'si gibi idari amaglar giitmeyen yol-
suzluk gozlem sistemlerinden de yararlanilmalidir.

Yolsuzlukla Miicadele Kurumlar1 ve Yasalarin

Uygulanmasi

* Yolsuzlukla miicadele alanindaki yasal uygulamalar
icin geri bildirim mekanizmalari olusturulmalidir.
Bu mekanizmalar Trento Universitesi ve Demok-
rasi Calismalar1 Merkezi'nin gelistirdigi Yolsuzlukla
Miicadele Entegre Uygulamalar1 Izleme Araglar: (Integ-
rated Anticorruption Enforcement Monitoring Toolkit)
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gibi son yillarda erisimi daha kolay yenilikgi araclar
diizeyinde olmalidir. Bu mekanizmalar siyasa yapi-
cilarin bir devlet dairesinde yolsuzluk riskini daha
kolay degerlendirebilmesini saglamasinin yaninda
bu devlet dairesine tekabiil eden yolsuzlukla miica-
dele alanindaki yasal diizenlemelerin de ne kadar
etkili oldugu olctilebilir. Boylece en ¢ok etki gdste-
ren ¢oziimlerin neler oldugu belirlenir.

Bu konuyla ilgilenen devlet birimlerinin kurumsal
kapasiteleri — ulusal denetim kurumlari, yolsuzluk-
la miicadele ve gozetim birimleri vb. - personeli,
olanaklari ve biitceleri yiiksek seviyelerde tutulma-
lidar. Alternatif olarak ise, daha sinirh yillik ve yari-
yillik programlar hazirlayarak, oncelikli miidahale
alanlar1 kapsaminda calisabilirler.

Ulusal denetim kurumlari, baski giictinii arttirma-
I 6zellikle daha yiiklii yaptirimlar uygulayabilme
yetisine sahip olmalidir. Hem milletvekillerinin
hem de denetlenen kurumlarin bu birimin hazirla-
dig1 raporlar1 okumalari zorunlu hale getirilmelidir.
Ulusal yetkililer tarafindan idare edilen Avrupa
Birligi hibelerinin kullanilmasini ve yonetimini de
bu resmi denetim kurumlar1 denetlemelidir. Perfor-
mans denetleme islevi hentiz daha gelismemis oldu-
gundan, bu alandaki kapasiteleri gelistirilmelidir.
Kamu gorevlilerinin ise alimlarinda siyasi gortisle-
rinin ve baglantilarinin etkisini ortadan kaldirmak
icin yeni tedbirler alinmalidir.

Yolsuzlukla miicadele calismalarinda devletin bi-
rimleri arasinda esit gorev dagilimi yapilmalidir.
Yasal su¢lamalarin gesitliliginin genislemesi yolsuz-
lukla miicadele alaninda biitiin kamu organlarinin
kapasitelerinin de gelistirmesi ile dengelenmelidir.
Sorumlulugu polis veya yargiya atmak yerine kamu
kuruluslarina kendi birimlerindeki yolsuzlukla basa
cikmalari igin idari yetki verilmelidir. Kamu idari
organlar1 genel anlamda, yonetsel kapasitelerinin
yettigi kadar, yolsuzluk davasi ile ugrasarak ceza
adalet sisteminin bekgileri olarak gorev almalidir.
Bu da en azindan etkili ¢calisan bir sikayet yonetimi
mekanizmasini gerektirmektedir.

Yolsuzluk olaylarinda kanuni olmayan yollardan
edilen mallarin geri iadesi yolsuzlukla miicadele
ajandasmin bir parcas: olarak gelistirilmeli ve ge-
nigletilmelidir. Yolsuzluga bulasmis kamu idari bi-
rimlerinin durumunda sanigin haklarini ve kamu
yararlar1 ve ¢ikarlarini dengelemeye 6zen gosteril-
melidir. Mal ve miilke haciz gelmesini sart kosan
cezai hitkiimler caydiricilik 6zelligi tasimasina rag-
men Giineydogu Avrupa iilkeleri tarafindan kanun-
lastirilmamistir.

Kendi kendini yoneten yargi birimlerinin ¢ogunlu-
gunun yargl mensuplar: arasindan secilmedigi iil-
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kelerde oy kullanma giiciinii artiracak reformlarin
hayata gecirilmesi gerekir. Diger tilkelerde ise, “bir
yargi¢/hakim-bir oy” prensibi uygulanmalidir.

* Yargi kotasi secimlerinde olabilecek en yiiksek tem-
siliyet saglanmaly, asliye mahkeme hakimlerin dahil
edilmesine 6zen gosterilmelidir. Dikkatli inceleme-
lerle, mahkeme baskaninin mevkii ile kendi kendini
yOneten yarg1 birimlerine iiyeliginin uyusup uyus-
madig1 kontrol edilmelidir.

e Adli kovusturma ve mahkemelerin ayni organa
bagl oldugu iilkelerde, bu kurum iki alt birime ay-
rilmalidir: hakimler ve savcilar. Savcilar ve hakim-
ler, sirasiyla, bu alt kurumlara segilmelidirler.

* Basta disiplin yonetmenligi kararlar: alaninda olmak
tizere, devlet bakanlarinin (tipik olarak adalet baka-
ninin) 6zerk yargi kurumlarindaki rolleri tamamaiyla
kaldirilmali veya minimuma indirilmelidir.

e Mal varlig1 beyanlarinin sorusturuldugu mekaniz-
malarda yargiclara oncelik verilmelidir.

e Adli sorusturmalarda miifettislerin bagimsizlig ve
tarafsizhig1 saglanarak sorusturmalar: rahatca yii-
riitmeleri i¢cin uygun ortam yaratilmalidir.

* Yolsuzlukla miicadele uygulamalar i¢in yargiclar-
dan da destek alarak geribildirim mekanizmalari
olusturulmalidir. Bu mekanizmalar SELDI iilkele-
rinde ya kisithdir ya da hi¢ yoktur. Bu bosluk yol-
suzlugun baski yoniinii sabote etmekte ve yolsuz-
luk ithamlarinin islevselligini kisitlamaktadir. Hala
yazim ve gelistirilme asamasinda olsa da ornek
alinabilecek en iyi uygulama yerel bir sivil toplum
orgiitii tarafindan hazirlana Kosovanin Yolsuzlukla
Miicadele Istatistikleri Platformu’dur. Béyle bir me-
kanizma idari, disiplin, yargisal, hukuksal sorus-
turmalar ve yolsuzluk suglarinin cezalar1 hakkinda
diizenli ve giincel bilgilere sahip olmalidir.

Yolsuzluk ve Ekonomi

* Yolsuzluk riski tagiyan devlet yardim politikalar:
yillik olarak denetlenmeli ve bu risk minimum se-
viyeye indirilmelidir. Bunun i¢in, Avrupa Birliginin
devlet yardim1 alanindaki siki politika uygulamala-
r1 benimsenmeli ve bagimsiz ulusal devlet yardimi
diizenleyici kurumlarinin kapasitesi artirilarak, bu
kurumlara yaptirim giicii verilmelidir.

* Anti-tekel yasal uygulamalar gelistirilmeli ve reka-
bet ortami1 saglanmalidir. Tekelciligin baskin oldugu
ve ruhsatlanma alaninda sikca kisitlamalarla karsi-
lagilan sektorlere yogunlasarak ve 6zel uygulama-
lar getirilerek biiyiik sirketler ile siyaset arasindaki
muhtemel danisikli isin 6niine gecilmelidir.

* Heniiz yapmamis olan iilkelerde, finansal riskleri
azaltmak ve kamu maliyesi yonetimine olan giiveni
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saglamak amaciyla, basta kamu sirketlerinde olmak
tizere tiim kamu malvarliginda varlik ve borglarin
yonetimi i¢in kurumsal mekanizmalar kurulmali-
dir. Devletin tesekkiilleri siki kurumsal yonetisim
ve raporlama sartlarini yerine getirmeli (6r. OECD
kurallari) ve sermaye piyasalarina agik sirketler ile
bir tutulmalidirlar. Bu kurumlar internet sitelerinde
tic ayda bir degerlendirme raporlar1 yayimlamali-
dirlar.

e TIsveren resmi yetkililerin kamu alimlari ile ilgili ra-
porlamalar1 ihmal etmeleri, siirekliligi saglayama-
malari, yolsuzlukla miicadele diizenlemelerini uy-
gulamamalar1 ve yanls veya eksik veri sunmalar:
durumunda yaptirimlar uygulanmalidir.

e Ozel sektér kamu ortakliklarinin yonetimi ve kon-
trolil i¢in yasal ve kurumsal bir gerceve tanimlan-
malidir.

* Genis kapsamli kamu alimi yapan kurumlarin (dev-
let tesekkiilleri ve gaz, su, elektrik sirketlerinin) te-
darik islemlerinin verimlilik sartlarini karsilamasi
ve usulsiizliikler yasanmamasi amaciyla denetimler
gliclendirilmelidir.

e Kamu alimlarini sadece belli bir kanala mahkum
kilan diizenlemeler goézden gecirilmeli, rekabet or-
tami saglanmalidir. Aranabilir veri tabani formatin-
da kontratlar, ihaleler, ilanlar, 6n-ilanlar, belgeler ve
raporlar internette erisime agilmalidir.

* Avrupa Birligi aday tilkeleri, AB’den alinan hibeler
ve mali yardimlarin uygulamasinda merkezi olma-
yan bir yliriitme sistemine sahip olmalidir. Bu sis-
tem alinan hibelerin ve mali yardimlarin dagitimini
ve gorev dagilimi uygun bir hukuki ve idari sistem
tabanina oturtmalidir. Gozetmenler bagimsiz ve
merkezi bir uygulama biriminde faaliyet gosterme-
lidirler.

e Kamu alimlarinin degerlendirilmesinde kalite anla-
yist yliriirliige sokulmalidir.

Sivil Toplum

e Sivil toplum Orgiitlerinin kapasitesini artirarak yol-
suzluk denetleme ve devlet dairelerindeki yolsuz-
lukla miicadele operasyonlar1 hakkinda ilk elden
bilgi toplama ve raporlama kabiliyetleri gelistirilme-
lidir. Bunun yanu sira, yolsuzlugun yayilmasi ile il-
gili arastirmalar yaparak bunun hakkinda onlemler
alabilme, kurumsal degerlendirme ve rapor hazirla-
ma kapasitelerinin artirilmas: 6nem tagimaktadir.

e Cikar catismalarin1 kapsayan yasal diizenlemeler
basta devletin idari programlari, Avrupa Birligi ve
devlet biitcesinden yardim alan kar amaci giitme-
yen kurumlar1 da kapsamalidir.

* Hem yerel hem ulusal devlet dairelerinin sivil top-
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lum orgiitlerine sagladiklar1 kamu fonlari ile ilgili
kural ve uygulamalar seffaf ve agik bir hale getiril-
melidir. Sadece kamu menfaatleri i¢in hizmet veren
STK’larin kamu fonu almasina izin verilmeli ve bu
kuruluglar daha siki raporlama ve bilgi verme sart-
larina tabi tutulmalidir.

Avrupa Birligi ve diger bagisci kurumlar bagislari-
nin daha biiyiik bir kismin sivil toplum ve kamu
kuruluglar1 arasinda isbirligi kurmay:1 hedefleyen
iyi yonetisim programlari projelerine yonlendirme-
lidir. Bu programlarin sivil toplum kuruluslarinin
cesitli ¢ikar gruplari tarafindan suiistimal edilme-
sini onleyecek kosullar1 olmalidir. Bu programlarin
etki giictiniin yiiksek olabilmesi i¢in uzun-dénem
(10 sene ve tistii) ve stirdiiriilebilir olmalar1 gerekti-
gi ozellikle belirtilmelidir.

Sivil toplum orgiitlerinin seffaflik ve hesap verebi-
lirligi daha ¢ok benimsemeleri gerekmektedir. Bu,
diizenli bir sekilde hesaplarinin incelenmesi, mali
durum tablolarimin agiklanmasi, seffaf kurumsal
yonetisim prosediirleri ve kisisel ¢ikarlarin 6nlen-
mesi i¢in alinan tedbirler ile saglanmalidir.

Avrupa Birligi {iyesi olmayan Giineydogu Avru-
pa iilkeleri AB Yolsuzlukla Miicadele Raporunda
sunulan bilgi ve uzmanliktan yararlanmalidir. Bu
rapor, iilkelere yolsuzlugun yayginlhiginin degerlen-
dirilmesi ve yolsuzlukla miicadele politikalarmnin
sekillendirilmesi agisindan yol gosterici olacaktur.

Uluslararasi isbirligi

* Yabanc destek programlari, uluslararas: ve bagim-

siz yerel degerlendirmeleri daha iyi yansitacak se-
kilde diizenlenmelidir. Bunu gerceklestirmek icin,
destek programlar: daha duyarli ve esnek olmals,
dizayn ve sonuglar arasinda gegen siireler kisaltil-
malidir.

Yolsuzlukla miicadele alaninda ulusal hiikiimetlere
sunulan uluslararas1 destek programlari sivil toplu-
mun daha giiglii bir rol oynamasini éngormelidir.
STK’larin uygulama ortagi olarak siireclere katilma-
s1, gozlemci ve kaynak saglayan kurumlar olarak bu
stireclerde yer almasi, 6zellikle destek programlari-
nin etkisini degerlendirmek adina 6nemlidir.
Desteklerin etkisi, etki degerlendirme metotlarin-
dan faydalanilarak periyodik olarak degerlendi-
rilmelidir. Kalite 6l¢iimlerinin saglanmasinin yani
sira — Ozellikle kamu finansmaninin kullanildig:
durumlarda — basarili olan programlarin devami
saglanacak; basarisiz olan programlar ise sonlandi-
rilabilecektir. Bu degerlendirmenin bagimsiz olma-
st ve sivil toplum kuruluslarinin deneyimlerinden
faydalanmas: mecburidir.
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e Destekler, ortak sorunlar ile ilgili tilkeler aras1 prog- ¢ Avrupa Komisyonunun diizenli raporlarinin bulgu-

ramlar1 tesvik etmelidir (mesela sinirlar arasi sug- larinin yerel politika yapimi ile daha i¢ ice ge¢cmesi
lar). Bulgaristan'mn kamu ve 6zel sektor isbirligi ile amaci icin raporlarin hazirlik asamasi dahil yerel
hazirladig1 organize sug¢ ve yolsuzluk arasindaki sivil toplum ve is diinyasindan daha ¢ok yararlanil-
baglar1 inceleyen analizinden bolgedeki tiim tilkeler malidir.

faydalanmalidir.
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